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^  [Jan.  4, 

Meteorological  Office,  London,  Eng. ;  Geological  Society,  Man- 
chcHter,  Eng. ;  Harvard  University,  Cambridge,  Mass. ;  Editor 
of  the  Popular  Science  Monthly^  Hon.  Charles  P.  Daly,  New 
York,  N.  Y. ;  Department  of  State,  Department  of  the  Interior, 
Washington,  D.C. ;  University  of  California,  Sacramento. 

The  following  death  was  announced : 

Prof.  James  A.  Rhoads,  January  2,  1895,  set.  73. 

On  motion,  the  President  was  authorized  to  appoint  a  suit- 
able person  to  prepare  the  usual  obituary  notice.  Dr.  Henry 
Ilartshorne  was  subsequently  appointed. 

Iteports  of  the  Clerks  and  Judges  of  the  election  were  read, 
and  the  report  of  the  election  was  submitted  : 

President, 
Frederick  Fraley. 

Vice-  Presidents. 
K.  Otis  Kendall,  W.  S.  W.  Raschenberger,  J.  P.  Lesley. 

Secretaries. 

Oci^rge  F.  Barker,  Df^niel  G.  Brinton,  Henry  Phillips,  Jr., 

George  H.  Horn. 

Curators. 
I'atterson  DuBois,  J.  Cheston  Morris,  Richard  Meade  Bache. 

Treasurer. 
J.  Sergeant  Price. 

Councillors. 

Richard  Wood,  William  V.  McKean,  Richard  Vaux, 

Henry  Carey  Baird. 

Mr.  J.  G.  Rosengarten  read  a  paper  entitled  "The  Paris 
Book  Exhibition  of  1894." 


1895.]  *> 

Prof.  Cope  spoke  of  the  existence  of  man  in  Java  in  palaeo- 
lithic times,  drawn  from  the  remains  of  skeletons  found  in 
volcanic  strata. 

Mr.  Henry  Phillips,  Jr.,  was  renominated  for  Librarian,  and 
the  nominations  closed. 

The  amendments  to  the  Laws  were  discussed. 

Mr.  Tatham  moved  the  rejection  of  the  part  on  reelection. 
Lost. 

Mr.  Fraley  explained  the  rules  relating  to  the  passage  of 
amendments  to  the  By-Laws. 

Moved  and  seconded  that  further  consideration  of  the  By- 
Laws  be  postponed. 

The  report  of  the  Finance  Committee  was  presented,  and  the 
appropriations  for  the  year  were  passed,  a  legal  quorum  of 
members  being  present. 

And  the  Society  was  adjourned  by  the  President. 


Stated  Meeting,  January  18,  1895. 
President,  Mr.  Fraley,  in  the  Chair. 

Correspondence  was  submitted  as  follows : 

Letter  of  resignation  from  Rev.  G.  W.  Anderson,  Rosemont, 
Pa. 

Letter  from  Mr.  Hoyt,  to  the  President,  in  regard  to  a  pro- 
jected National  University,  was  referred  to  the  Secretaries 
with  instructions  to  report. 

Letters  of  envoy  were  received  from  the  Geological  Survey 
of  India,  Calcutta ;  Soci^td  de  Geographic  de  Finlande,  Hels- 
ingfors ;  Academic  R.  Suddoise  des  Sciences,  Stockholm  ;  K. 
Akaderaie  der  Wissenschaften,  Vienna,  Austria ;  R.  Ministero 
della  Istruzione  Pubblica,  Padova,  Italia ;  Socidtd  des  Sciences 
Physiques  et  Naturelles,  Bordeaux,  France ;  Facultd  des  Sci- 
ences,  Marseille,  France ;  Musde  Guimet,  Ecole  Polytechnique, 


*  [Jan.  18, 

Bureau  des  Longitudes,  Marquis  de  Nadaillac,  Paris,  France ; 
Radcliffe  Observatory,  Oxford,  England ;  Geological  and 
Polytechnic  Society,  Yorkshire,  England ;  Royal  Irish  Acad- 
emy, Dublin;  Dr.  Don  Estanislao  S.  Zeballos,  Washington, 
D.  C. 

Letters  of  acknowledgment  were  received  from  the  Socidt^ 
Imp.  des  Naturalistes,  Moscow,  Russia  (139);  Prof.  J.  Pomia- 
lowsky,  St.  Petersburg,  Russia  (144,  145);  Acaddmie  Hon- 
groise  des  Sciences,  Budapest  (142,  144,  145) ;  Socidtd  R.  de 
Geographic,  Antwerp,  Belgium  (144);  Musde  R.  d'llistoire 
Naturelle,  Bibliotheque  Royale  de  Belgique,  Bruxelles  (142, 
144);  K.  K.  Universitats  Stern warte,  Prague,  Austria  (142, 
14A,  145);  Section  fiir  Naturkunde  des  O.  T.  0.  (142,  144), 
Dr.  Friedrich  S.  Krauss  (145),  Prof.  J.  Szombathy,  Vienna, 
Austria  (142,  141^,  14i);  Naturforschende  Gesellschaft  des 
Osterlandes,  Altenburg,  Prussia  (145) ;  Gesellschaft  fiir  Erd- 
kunde,  Berlin,  Prussia  (145);  K.  Universitats-Bibliothek, 
Bonn,  Pru&sia  (142,  144,  145);  K.  Sachs.  Meteorologische 
Institut,  Chemnitz,  Saxony  (145);  Verein  fiir  Erdkunde, 
Dresden,  Saxony  (142,  144);  Oberhessische  Gesellschaft  fur 
Natur-  und  Heilkunde,  Giessen,  Germany  (142,  144,  145); 
K.  Gesellschaft  der  Wissenschaften,  Gcittingen,  Prussia  (142, 
144,  145);  K.  Leopoldinische  Carolinische  Akademie,  Halle 
a.  S.,  Prussia  (145);  Wetterauische  Gesellschaft,  Ilanau,  Ger- 
many (li4);  Vogtlandische  Altertumsforschende  Verein, 
Hohenleuben,  Saxony  (142,  14i,  145);  Mr.  O.  Bcihtlingk 
(145),  Prof.  I.  Victor  Carus,  Leipzig,  Saxony  (144,  145);  K. 
Sternwarte,  Munich,  Bavaria  (145);  Prof.  G.  Sergi,  Rome, 
Italy  (141);  R.  Accademia  delle  Scienze,  Turin,  Italy  (142); 
Socidto  Linn^eune,  Bordeaux,  France  (145);  Societo  des  Sci- 
ences Naturelles  et  Archdologique  de  la  Creuse,  Gudret, 
France  (141);  Societd  d'Agriculture  et  d'Histoire  Naturelle, 
Lyon,  France  (180,  140);  Musde  Guimet,  Dr.  Edward  Pepper, 
Paris,  France  (145);  Sir  John  Evans,  Ilemel  Ilempstcad, 
England  (145) ;  Mr.  Juhlin  Dannfeld,  Col.  William  Ludlow, 
London,  England  (145);  Geographical  Society,  Manchester, 
England  (145);  Natural  History  Society  of  Northumberland, 


1895.]  « 

etc.,  Newcastle-on-Tyne,  England  (145);  Eoyal  Geological 
Society  of  Cornwall,  Penzance,  England  (145);  Society  of 
Natural  History,  Boston,  Mass.  (Trans, ^  xvii,  3,  and  xviii,  1) ; 
American  Academy  of  Medicine,  Easton,  Pa.  (144,  145); 
Newberry  Library,  Chicago,  111.  (144,  145). 

Accessions  to  the  Library  were  reported  from  the  Geologi- 
cal Survey  of  India,  Calcutta  ;  Soci^t^  Imp.  Russe  de  Geogra- 
phic, St.  Petersburg ;  Nederlandsche  Maatschappij  ter  bevor- 
dering  van  Nijverheid,  Amsterdam  ;  Socidt^  Hollandaise  des 
Sciences,  Harlem  ;  Maatschappij  der  Nederlandsche  Letter- 
kunde,  Leiden,  Z.  Holland ;  Acad^raie  des  Sciences,  Cracow, 
Austria  ;  Naturhistorische  Landes-Museum  von  Karnten,  Kla- 
genfurt,  Austria;  Gesellschaft  fur  Erdkunde,  Berlin,  Prussia; 
Naturwissenschaftliche  Gesellschaft,  Chemnitz,  Saxony ; 
Oberlausitzische  Gesellschaft  der  Wissenschaften,  Gorlitz, 
Prussia;  Yerein  fiir  Erdkunde,  Halle  a.  S.,  Prussia;  Verein 
fiir  Liibeckische  Geschichte  und  Alterthumskunde,  Liibeck, 
Germany  ;  Deutsche  Gesellschaft  fur  Anthropologic,  Ethnolo- 
gic, etc.,  Munich,  Bavaria;  Geographische  Gesellschaft,  Bern, 
Switzerland  ;  Biblioteca  N.  C,  Firenze,  Italia ;  Socidt^  de 
Geographic,  Lille,  France ;  Directeur  de  Melusine^  Bureau  des 
Longitudes,  Paris,  France ;  R.  Academia  de  la  Historia,  Madrid, 
Spain ;  Society  of  Arts,  R.  Geographical  Society,  Editors  of  the 
Geological  Magazine,  London,  England ;  Natural  History  So- 
ciety, Newcastle-on-Tyne,  England;  Royal  Irish  Academy, 
Dublin;  American  Statistical  Association,  Commissioner  of 
Public  Records,  Athenaeum,  Mass.  Institute  of  Technology, 
Mass.  Historical  Society,  Mr.  Robert  C.  Winthrop,  Jr.,  Boston, 
Mass.;  Museum  of  Comparative  Zoology,  Harvard  College, 
Cambridge,  Mass.;  R.  I.  Historical  Society,  Providence;  Trav- 
elers' Insurance  Co.,  Hartford,  Conn.;  Editors  of  the  American 
Journal  of  Science^  Yale  University,  New  Haven,  Conn. ; 
Brooklyn  Library,  Brooklyn,  N.  Y. ;  Hamilton  College,  Clin- 
ton, N.  Y. ;  Meteorological  Observatory,  New  York,  N.  Y. ; 
Mr.  William  John  Potts,  Camden,  N.  J.;  College  of  New 
Jersey,  Princeton ;  American  Chemical  Society,  Easton,  Pa. ; 
Franklin   Institute,    College  of  Pharmacy,   Dr.    Walter   M. 
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James,  Messrs.  Willis  G.  Aale,  Henry  Phillips,  Jr.,  Philadel- 
phia ;  Johns  Hopkins  University,  Editor  of  the  American 
Chemical  Journal^  Baltimore,  Md. ;  Agricultural  Experiment 
Stations,  Burlington,  Vt.,  Kingston,  E.  I.,  Geneva,  N.  Y., 
Ithaca,  N.  Y.,  State  College,  Pa. 

A  framed  phototype  of  the  State  House  was  received  from 
Mr.  F.  Gutekunst,  Philadelphia. 

Henry  Phillips,  Jr.,  was  unanimously  reelected  Librarian  of 
the  Society  for  the  ensuing  year. 

A  quorum  not  being  present,  no  action  was  taken  on  the 
proposed  amendments  to  the  By-Laws. 

The  appointment  of  the  Standing  Committees  was  referred 
to  the  President  to  take  action  and  report  on  before  the  next 
meeting. 

Prof.  Cope  read  observations  on  "  Prof.  HasckePs  Confession 
of  Faith." 

Questions  were  asked,  and  comments  made  by  Mr.  Ingham 
and  Dr.  Morris. 

Nominations  1302  to  1305  were  read. 

And  the  Society  was  adjourned  by  the  President. 


Stated  Meeting^  Fd>ruary  i,  1896, 
Treasurer,  Mr.  Prick,  in  the  Chair. 

Minutes  of  last  meeting  were  read  and  approved. 

Correspondence  was  submitted  as  follows: 

Letters  of  envoy  were  received  from  the  Maatschappij  der 
Nederlandsche  Letterkunde,  Leiden,  Z.  Holland  ;  Naturwis- 
senschaftliche  Gesellschaft,  Chemnitz,  Saxony ;  Oficina  Meteo- 
rologica  Argentina,  Cordoba,  Argentine  Republic. 

Letters  of  acknowledgment  were  received  from  the  Linnean 
Society  of  N.  South  Wales,  Sydney  (142,  lU);  Prof.  O. 
Donner,  Helsingfors,  Finland  (144,  145) ;  Dr.  Herman  Snellen, 
Jr.,  Utrecht,  Netherlands  (144);  Academic  des  Sciences,  Cra- 


1896.1  • 

oow,  Austria  (142,  144,  145);  Naturforschende  Gesellschaft, 
Emden,  Prussia  (142,  144,  145);  K.  Geodatisches  Institut, 
Potsdam,  Prussia  (144,  145);  M.  A.  Des  Cloizeaux,  Paris, 
France  (145);  Prof.  J.  P.  Postgate,  Cambridge,  England, 
Boyal  Observatory,  Edinburgh,  Scotland  (145) ;  University  of 
Nebraska,  Lincoln  (96-139). 

Accessions  to  the  Library  were  reported  from  Oomitd  des 
Conservation  des  Monuments  de  I'Art  Arabe,  Cairo,  Egypt; 
Ministerie  van  Kolonien,  Data  via,  Java ;  Hollandsche  Maat- 
schappij  van  Wetensohappen,  Haarlem  ;  Minister  of  Interna- 
tional Affairs,  The  Hague,  Netherlands;  Socidtd  Hongroise 
de  Geographic,  Budapest ;  K.  K.  Geologische  Reichsanstalt, 
Vienna,  Austria;  Aachener Geschichtsverein,  Aachen,  Prussia; 
Deutsche  Geologische  Gesellschaft,  K.  Geodatische  Institut, 
Physiologische  Gesellschaft,  Messrs.  R.  Friedlander  &  Sohn, 
Berlin,  Prussia;  Gartenbauverein,  Darmstadt,  Germany;  Prof. 
Dr.  Ernest  Haeckel,  Jena,  Germany  ;  Ministero  di  Agricoltura 
Industria  e  Commercio,  Rome,  Italy ;  Philological  Society, 
Cambridge,  England  ;  R.  Microscopical  Society,  London,  Eng- 
land ;  Literary  and  Philosophical  Society,  Manchester,  Eng- 
land; American  Geographical  Society,  American  Mathemat- 
ical Society,  Scientific  Alliance,  New  York,  N.  Y.;  Hydro- 
gi'aphic  Office,  Engineers'  Club,  Editor  of  the  Naturalises 
Leisure  Hour^  Mr.  William  H.  Rau,  Philadelphia ;  U.  S. 
Departments  of  the  Interior,  Labor,  War,  and  Agriculture, 
Anthropological  Society,  U.  S.  Civil  Service  Commission, 
Prof.  James  C.  Pilling,  Washington,  D.  C. ;  Elisha  Mitchell 
Scientific  Society,  Chapel  Hill,  N.  C. ;  Editors  of  the  Journal 
of  Comparative  Neurology^  Granville,  O.;  State  Board  of 
Health,  Nashville,  Teun. ;  Missouri  Historical  Society,  St. 
Louis;  Historical  Society,  Field  Columbian  Museum,  Chicago, 
111.;  State  Historical  Society,  Iowa  City,  Iowa;  Geological 
and  Natural  History  Survey,  Minneapolis,  Minn. ;  University 
of  Nebraska,  Historical  Society,  Lincoln,  Neb. ;  Editor  of 
El  Instructor^  Dr.  Jesus  Diaz  de  Leon,  Aquascalientes,  Mex. ; 
Asociacion  de  Ingenieros  y  Arquetectos,  Mexico,  Mex. ;  Ofi- 
cina  Meteorologica  Argentina,  Dr.  Don  Estanii-lao  S.  Zeballos, 
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Baeno3  Aires,  Argentina  Republic;  Observatorio  do  Rio  Jan- 
eiro, Brazil;  Agricultural  Experiment  Stations:  Blacksburg, 
Va.,  Raleigh,  N.  C,  Uniontown,  Ala.,  Baton  Rouge,  La., 
Knoxville,  Tenn.,  Fayetteville,  Ark.,  Columbia,  Mo.,  State 
College,  Mich.,  Lafayette,  Ind.,  Berkeley,  Cal.,  St.  Anthony 
Park,  Minn.,  Las  Cruces,  N.  Mex. 

A  paper  was  read  by  Mr.  Julius  F.  Sachse,  on  the  "  Horo- 
logium  Achaz." 

Remarks  were  made  by  Dr.  Horn  and  Dr.  Brinton. 

A  paper  was  read  by  Mr.  Lorin  Blodget  on  "  The  Scope  and 
Importance  of  Electricity  as  a  Motor.'' 

Pending  nominations  1302  to  1305  were  read. 

The  Committee  on  Indexing  was  discharged. 

Dr.  Frazer  made  a  communication  on  the  necessity  of  the 
unification  of  methods  employed  by  experts  for  the  purpose 
of  detecting  forgery,  and  ascertaining  the  character  of  hand- 
writing. 

Dr.  Frazer  moved  tliat  a  committee,  composed  of  Dt.  Fra- 
zer and  Mr.  S.  P.  Sharpies,  be  appointed  to  report  on  the  gen- 
eral subject  of  methods  useful  in  the  investigation  of  docu- 
ments; and  that  said  Committee  have  power  to  associate 
with  their  number,  other  specialists  who  are  not  members  of 
the  Society. 

And  the  Society  was  adjourned  by  the  presiding  member. 


Stated  Meeting^  Fibruary  15^  189B, 

President,  Mr.  Fraley,  in  the  Chair. 

Present,  31  members. 

Correspondence  was  submitted  as  follows : 

Letters  of  envoy  were  received  from  the  Royal  Statistical 
Society,  London,  England;  Chief  Engineer  and  Superintendent 
of  Fairmount  Park,  Philadelphia;  Smithsonian  Institution, 
Washington,  D.  C. 

Letters  of  acknowledgment  from  the  Comitd  Gdologique, 
St.  Petersburg,   Russia  (144,   1*5);    K.   D.  Videnskabemes 


Sclflkab.  Copenhagen,  Denmark  (144);  Physikalisohe  Geaell- 
schftft,  BerliQ,  Prussia  (Hi,  145);  Marquis  Antonio  di  Gre- 
gorio,  Palermo,  Italy  (144) ;  Biblioth^ue  Universitaire,  Lyon, 
France  (145). 

Accessions  to  the  Library  were  reported  from  the  Acadt^mie 
R.  des  Saiencep,  etc..  de  Deomarlc,  Copenhagen;  R.  Statistika 
Central  Byma,  Stockholm,  Sweden;  Section  fiir  Natiirkunde 
des  0.  T.  C,  Vienna,  Austria;  Naturforschende  Gesellschaft, 
Ziirich,  Switzerland;  SocielA Toscana  di  Scienze  Naturali,  Pisa ; 
Geological  Society,  K.  Geographical  Society,  Editor  of  the  Oeo- 
lo'jical  J/reyazmi,  Royal  Statistical  Society,  London,  England; 
Amer.  Institute  of  Electrical  Engineers,  Astor  Library,  New 
York,  N,  Y,;  Board  of  Public  Charities  and  Committee  on 
Lunacy,  lliotorical  Society  of  Pennsylvania,  Pennsylvania 
Forestry  A.=aocialion,  Mr.  Samuel  Wagner,  Philadelphia  ;  Fish 
Commission,  U.  S.  Bureau  of  Education,  Smithsonian  Institu- 
tion, Bureau  of  the  Mint,  Washington,  I>.  C. 

The  stated  business  of  the  meeting  being  the  election  of 
members,  Secretaries  Barker  and  Horn  were  appointed  by  the 
President  aa  Tellers, 

The  President  announced  that  he  had  reappointed  the  Stand- 
ing Committees  of  1894  to  act  in  the  current  year. 

Mr.  Price,  from  the  Committee  on  the  Henry  M.  Phillips 
Prize  Essay  Fund,  reported  that  a  circular  had  been  sent  out 
on  May  1,  189^,  setting  forth  the  object  of  the  foundation  of 
the  Priae,  and  reijuerting  that  the  easays  to  be  written  be 
placed  in  the  hands  of  the  Society  by  January  1,  1895.  That 
before  that  date  eight  essays  had  been  received  by  the  Society, 
all  in  conformity  with  the  regulations  adopted  by  the  Com- 
mittee. The  Commilteo  presents  the  names  of  the  following 
ten  gentlemen  as  a  "Committee  of  Judges,"  from  whom  five 
n&mes  shall  be  selected  by  the  Society  : 


James  C.  Carter, 
EJward  J.  Phelps 
J.  Randolph  Tucker, 
Coartland  Parker, 
C.  Stuart  Patterson, 


D.  C.  Langdell, 
Francis  Wayland, 
William  A,  Keever, 
Henry  Billings  Brown, 
W,  Pinckney  Whyte. 
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The  matter  having  been  considered  by  the  Society,  on 
motion,  the  following-named  five  gentlemen  were  unanimously 
selected  as  a  "  Committee  of  Judges,"  and  the  acting  Secretary 
of  the  Priase  Essay  Committee  was  directed  to  inform  them  of 
their  appointment  by  letter  to  be  signed  by  Mr.  Fraley,  Presi- 
dent of  the  Society : 

James  C.  Carter,  of  New  York, 
Kdward  J.  I^helps,  of  Vermont, 
J.  Randolph  Tucker,  of  Virginia, 
Courtland  Parker,  of  New  Jersey, 
C.  Stuart  Patterson,  of  Pennsylvania. 

A  recess  was  taken,  in  order  to  give  members  an  opportu- 
nity to  cast  their  ballots. 

After  reces8,  the  proposed  amendments  to  the  By-Laws  were 
taken  up. 

l)r.  J.  Chetton  Morris  raised  the  point  of  order  that  proper 
publication  of  the  proposed  consideration  of  the  By-Laws  had 
not  l>een  made. 

It  having  been  shown  that  the  Secretary  acting  at  the  time 
hu'l  oflicially  reported  such  publication  had  been  made,  the 
point  of  order  was  overruled. 

Mr.  Prime  moved  that  the  Society  proceed  to  the  considera- 
tion of  the  amendments  to  the  By-Laws  at  this  time. 

The  motion  was  recorded,  and  a  division  having  been 
called,  it  was  lost. 

Mr.  Prime  then  moved  to  indefinitely  postpone  the  consid- 
eration of  the  amendments.     Carried. 

Dr.  Greene,  inquired  whether,  by  purchase  or  exchange,  he 
could  obtain  some  odd  numbers  of  the  Quarterly  Journal  of 
ihti  (Uiemical  Society^  now  in  the  library  of  the  Society. 

On  motion,  the  application  was  referred  to  the  Committee 
on  Library,  with  power  to  act. 

Dr.  Minis  Ilays  moved  to  reconsider  the  motion  by  which 
the  Society  had  refused  to  consider,  at  this  time,  the  proposed 
amendments  to  the  By-Laws.     Carried. 

Mr.   Prime   moved  that  the   Committee  on  the  proposed 
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amendments  be  discharged,  and  that  the  consideration  of  the 
amendments  be  indefinitely  postponed.  Seconded  and  car- 
ried. 

The  Tellers  having  announced  that  their  report  on  the  bal- 
loting for  candidates  was  ready,  the  President  instructed  them 
to  present  it.  The  report  declared  the  following  persons  duly 
elected  members : 

2231.  Prof.  Alpheus  Hyatt,  Cambridge,  Mass. 

2232.  Prof.  W.  W.  Goodwin,  Cambridge,  Mass. 

2233.  R,  F.  Glaizebrook,  F.R.S.,  Cambridge,  England. 

2234.  C.  A.  M.  Fennell,  Litt.D.,  Cambridge,  England. 

2235.  Prince  Roland  Bonaparte,  Paris,  France. 

2236.  A.  Wallis  Budge,  Litt.D.,  London,  England. 

2237.  Hon.  James  Bryce,  M.P.,  London,  England. 

2238.  Sir  George  Grove,  D.C  L.,  London,  England. 

2239.  William  Huggins,  D.C.L.,  London,  England. 

2240.  James  Glaisher,  F.R.S.,  Edinburgh,  Scotland. 

2241.  Rev.  James  Legge,  LL.D.,  Oxford,  England. 

2242.  Gabriel  de  Mortillet,  St.  Germain-en  Laye,  France. 

2243.  Rev.  Isaac  Taylor,  LL.D.,  York,  England. 

2244.  Prof.  William  Wundt,  Leipzic,  Germany. 

2245.  Dr.  Ernst  Curtius,  Berlin,  Prussia. 

2246.  Charles  C.  Harrison,  Philadelphia. 

2247.  Richard  A.  Cleemann,  M.D.,  Philadelphia. 

2248.  Richard  Stockton  Hunter,  Philadelphia. 

2249.  Charlemagne  Tower,  Philadelphia. 

2250.  Joseph  Wilcox,  Philadelphia. 

2251.  Henry  C.  Mercer,  Do^lestown,  Pa. 

2252.  Le  Marquis  Achille  de  Rochambeau,  Rochambeau, 
France. 

Reading  of  the  rough  minutes  was  dispensed  with,  and  the 
Society  was  adjourned  by  the  President. 
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The  Paris  Book  Exhibition  of  1894. 
By  J,  0,  Rosengarten, 

{Read  before  the  American  Philosophical  Society,  January  4,  1S95.) 

The  November- December  number  of  the  Paris  Bulletin  du  Bibliophile 
contains  exhaustive  notices  of  the  "  Expositiou  du  Livre/'  opened  at  the 
Palais  de  Tlndustrie,  in  Paris,  during  tlie  summer  of  1894.  To  those 
who  had  the  good  fortune  to  see  this  wealth  of  illustrations  of  the  whole 
history  of  books  in  France,  these  notices  are  most  useful,  for  there  was 
no  catalogue  to  guide  the  visitor  through  the  vast  space  filled  with  the 
treasures  of  the  collectors  of  Paris.  To  those  who  knew  of  the  exhibition 
only  from  brief  newspaper  notices,  it  may  be  of  interest  to  learn  some- 
thing of  its  extent  and  importance. 

It  had  special  significance  in  its  fine  examples  of  typography,  illustra- 
tion and  bookbinding,  but  besides  these,  it  had  original  drawings  and 
engravings,  and  an  almost  endless  variety  of  rarities — a  whole  history 
of  the  making  of  paper  and  its  uses,  a  complete  series  of  assignats, 
and  great  numbers  of  old  specimens  of  mercantile  paper,  bills,  drafts, 
shares  of  stock,  stamped  papers  from  the  time  of  Louis  XIV  to  our  own, 
playing  cardi*  of  every  country — a  whole  series  from  China  for  instance 
— fans,  invitations  to  dinners,  f  Stes  and  other  entertainments,  public  and 
private,  notices  of  service  in  the  National  Guard,  visiting  cards,  not  the 
commonplace  pasteboard  of  to-day,  but  rich  in  vignettes  and  other 
ornamental  illustration.  There  was  a  wealth  of  theatrical  and  other 
posters,  in  which  the  French  led  the  way  for  an  artistic  development 
that  has  since  spread  all  around  tlie  world.  Autograph  letters  and 
documents,  dating  back  for  the  last  three  centuries,  were  displayed  in 
great  profusion,  under  the  title  of  "graphology."  A  whole  series  of 
papers  showing  the  papermakers'  marks,  for  a  long  series  of  years,  was 
quite  an  important  contribution. 

The  newspaper  collection  was  very  large,  from  the  Gazette  de  France, 
founded  in  1631,  through  the  whole  history  of  French  peri«Klicals.  A 
number  of  f/Ami  du  Peuple,  much  discolored,  is  said  to  be  the  very 
copy  in  the  hand  of  Marat,  and  stained  with  his  blood  when  he  was 
stabbed  in  his  bath  by  Charlotte  Corday.  There  were  all  the  illustrated 
journals  and  newspapers  so  cliaracteristic  of  French  taste. 

There  was  a  large  collection  of  ornamental  letters  and  other  typogra- 
phical ornaments  of  the  printers  of  the  sixteenth  and  seventeenth  centu- 
ries, their  catalogues,  the  decrees  of  Parliament  ordering  the  destruction 
of  condemned  books  and  the  punishment  of  the  book  peddlers  who 
offered  them  for  sale.  There  were  whole  series  of  printed  books  and 
very  striking  examples  of  bookbinding,  engraving,  typography,  from  the 
very  outset  to  our  own  day,  the  bad  and  indifferent  as  characteristic  as 
the  good  and  the  best.     There  was  a  fragment  of  the  Biblia  Pauperum, 
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xylographic  work  preceding  the  discovery  of  movable  types.  Tliere  were 
beautiful  ifuunabala,  works  printed  before  1500,  and  fine  examples  of 
printiog  of  tlic  sixteentli  century,  when  all  the  problems  of  typography 
were  already  solved,  black,  brilliant,  unalterable  ink,  paper  often  uneven 
but  strong  enough  to  resist  use  and  wear  all  these  years,  type  perfectly 
clear  and  extremely  beautiful,  illustrations  of  great  artists,  refined  in 
execution,  in  exquisite  taste  ;  wood  engravings  in  harmony  with  the  text, 
yel  all  these  were  done  with  imperfect  mechanical  appliances,  but  much 
better  done  than  the  work  of  our  own  ^ay  with  all  the  help  of  machinery 
carried  to  the  highest  perfection. 

Then  came  the  Elzevirs  with  their  attractive  books,  and  a  whole  series 
of  printers  of  irreproachable  correctness,  charming  simplicity  and  a 
noble  air  worthy  of  the  bo  )ks  they  issued  from  their  presses.  Publishers 
and  printers  alike  were  then  men  of  knowledge,  masters  of  the  classical 
languages,  writing  Latin  and  reading  Greek.  Later  on,  as  books 
increased  in  numbers,  they  lost  in  their  typographical  value  ;  a  few 
printers  fought  for  the  old  standards  of  excellence,  but  they  were  driven 
from  the  field,  and  even  when  the  art  of  illustration  was  at  its  best,  the 
printing  and  paper  were  at  their  worst. 

The  nineteenth  century  has  seen  a  still  greater  divorce  between  the 
good  and  the  bad.  Many  books  well  printed  and  illustrated  are  made  of 
wretched  paper.  That  used  in  the  incanihula  has  stood  four  centuries  of 
hard  usage  without  harm.  That  used  in  some  of  the  books  printed  in 
this  century  of  ours  has  not  lasted  for  forty  years.  Typography  was  an 
art  in  the  fifteenth  and  sixteenth  centuries  ;  to-day  it  is  an  art  with  and 
for  the  few,  an  industry  with  and  for  the  many.  It  is  carried  on  in  vast 
establishments  that  have  little  in  common  with  the  old  printing  office,  so 
admirably  preserved  in  the  Plantin  Museum  of  Antwerp,  and  so  well 
reproduced  in  Flameng's  picture  of  Grolier's  visit  to  the  Aldine  printing 
office  in  Venice,  some  cases  full  of  type,  some  forms  ready,  a  press  on 
the  model  of  the  old  wine  presses,  from  which  the  name  was  derived. 
Nowadays  there  would  be  a  great  manufacturing  establishment  with 
machinery  driven  by  steam  or  electricity,  where  printing  is  done  with  the 
best  mechanical  appliances. 

At  the  Exposition  there  was  a  whole  series  of  such  machinery  in  use 
to-day.  It  is  only  to  be  regretted  that  there  was  not  a  retrospective  exhi- 
bition, from  the  old  hand  press,  the  first  steam  press,  that  of  the  l^imea 
of  1814,  when  tiie  announcement  was  proudly  made  that  that  paper  was 
printed  by  steam — very  primitive  it  was,  too — printed  on  one  side  at  a 
time.  By  1834  there  were  IGO  steam  presses  in  use  in  France.  By  1817 
there  was  in  use  in  Paris  a  steam  press  with  four  cylinders  printing  both 
sides  at  once,  for  the  first  time.  In  1866,  rotary  presses  were  introduced, 
and  in  1873  an  endless  priming  press  was  first  used  in  Paris.  In  1878, 
there  was  exhibited  a  press  printing  40,000  copies  an  hour,  and  cutting, 
counting,  folding,  all  done  by  machinery.  Since  then  printing  in  colors, 
photogravure,   photolithography,   and  many   other  applications  of  the 


RojeDgarten.]  -'■^  [Jan.  4, 

sister  arts  have  been  added  to  the  daily  use  of  the  printing  office,  and 
every  day  sees  the  announcement  of  some  new  handmaid  to  the  old  art 
preservative  of  all  arts. 

The  cheapening  of  books  has  gone  hand  in  hand  with  the  improvements 
in  typography  and  its  allied  arts,  but  at  the  same  time  books  dear  to  the 
bibliophile  are  still  being  produced,  and  the  last  decade  of  the  century, 
now  fast  drawing  to  its  end,  will  leave  to  posterity  a  rich  heritage  of 
works  representing  splendidly  all  the  forms  of  expression  of  art  in  books. 
The  renaissance  of  making  fine  books  is  comparatively  modern  ;  at  one 
time  it  was  limited  to  mere  reproduction,  but  now  it  is  marked  by  pro- 
gressive originality,  sometimes  like  the  impressionists  in  painting  start- 
ling by  their  struggles  for  novelty,  but  often  charming  by  the  good  use 
made  of  the  latest  mechanical  inventions.  The  French  publishers  have 
succeeded  in  making  each  a  specialty,  and  the  great  books  on  architec- 
ture and  decoration,  the  Bibles,  the  classic  French  authors,  on  art  and 
on  bibliography,  will  perpetuate  their  names  among  the  world's  master 
printers. 

The  Exposition  du  Livre  was  rich  in  typography,  but  it  was  also  rich 
in  illustrations  of  every  epoch  and  every  kind.  The  oldest  illustrators 
were  the  miniaturists  and  illuminators  of  the  Middle  Ages.  It  is  in  the 
manuscripts  anterior  to  the  discovery  of  Guttenburg  that  their  art  can  be 
best  appreciated.  One  of  the  rooms  on  the  lower  floor  of  the  Palais  de 
r Industrie  was  devoted  to  manuscripts,  and  many  of  them  were  rare 
marvels  of  beauty,  all  of  real  interest.  Printing  by  the  end  of  the  fif- 
teenth century  supplanted  manuscripts  and  illumination,  an  art  that  has 
only  been  revived  in  our  own  day.  The  learned  chief  of  the  famous 
Museum  of  the  Louvre  has  told  the  sad  story  of  a  miniature  painter  for 
manuscripts,  who  after  holding  rank  at  the  head  of  the  Guild,  saw  his 
talent  made  useless  in  competition  with  the  first  printers,  and  he  soon  lost 
his  occupation  and  the  means  of  his  livelihood.  The  old  art  was  killed, 
but  it  had  the  honor  of  compelling  its  new  rivals  to  imitate  the  work  of 
their  predecessors.  In  the  best  incunabula  there  is  a  constant  efibrt  to 
make  the  printed  page  look  like  manuscript.  The  decoration  of  the  printed 
LivrcB  d'Heures  strove  to  imitate  the  models  which  scribes  had  carried  to 
a  rare  degree  of  perfection.  They  were  works  of  art  and  luxury,  and  do 
honor  to  the  names  of  Verard  and  Pigouchet,  Kerver  and  Simon  Vostre. 
Under  the  influence  of  Italian  renaissance  they  worked  a  great  change, 
visible  in  the  books  of  the  sixteenth  century,  with  their  large  plates  illus- 
trating the  text,  the  borders  surrounding,  the  figures  inserted  in  the  pages. 
The  designers  and  the  engravers  were  artists  of  the  first  excellence. 

The  next  age,  that  of  the  great  masters  of  French  literature,  was  too 
busy  with  the  text  to  care  for  illustration,  beyond  an  allegorical  frontis- 
piece or  portraits,  such  as  that  of  Malherbe  in  the  edition  of  1630,  or  of 
Corneille  in  that  of  1644,  excellent  examples  of  engraving  and  valuable 
historically.  In  religious  books  and  in  funeral  orations  there  were  still 
illustrations.    The  funeral  sermons  of  the  seventeenth  century  were  not 
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only  great  masterpieces  of  pulpit  eloquence,  such  as  Bossuet*s  immortal 
sermoDS,  but  they  were  printed  with  noble  and  serious  splendor.  The 
great  period  of  illustrated  books  was  that  of  the  eighteenth  century,  and  it 
was  at  its  best  from  1750  to  1780.  The  poorest  volumes  had  exquisite 
▼ignettes,  and  worthless  verse  or  prose  was  made  attractive  by  the  caphal 
illustrations,  and  a  wit  of  the  time  said  that  the  beaux  esprits  were  like 
shipwrecked  mariners,  "  ils  se  sont  sauv^s  par  les  planches."  The  school 
of  French  illustrators  of  that  time,  with  its  traditions,  its  discipline,  its 
great  artibts,  each  with  his  own  style,  yet  all  full  of  unity  in  their  collec- 
tive work,  really  illustrative  of  the  text,  was  $kdmirably  exhibited.  With 
the  troubled  times  of  the  French  Revolution,  art  too  declined,  but  it 
revived  whh  the  romanticism  of  our  own  century,  and  showed  thoroughly 
French  liveliness.  Then,  after  Meissonier  and  other  rcHlly  great  masters, 
came  a  new  eclipse,  from  1850  to  1870,  when  Gustave  Dor6  was  the  only 
famous  name,  his  powerful  inventive  genius  and  his  extreme  abundance 
of  work  marred  by  careless  execution.  With  1870  began  a  new  period  of 
firorks  of  art  and  luxury.  Many  of  them  have  already  passed  into  oblivion 
or  that  abyss  of  second-hand  stalls  and  low  prices  that  properly  mark 
their  real  value  or  valuelessness,  but  there  remains  a  wealth  of  really  good 
work.  Many  of  the  original  drawings  by  the  best  artists  were  in  the  ex- 
hibition, and  not  only  their  designs  for  books,  but  for  fans,  posters  and 
advertisements.  The  engravers  on  wood,  too,  were  there,  and  the 
original  designs  from  many  famous  hands  were  placed  alongside  the 
reproductions,  to  show  how  much  credit  belongs  to  the  engraver,  and  the 
perfection  of  the  typographic  and  other  processes,  both  in  black  and  white 
and  in  colors.  Even  in  photographic  illustrations  there  was  evidence  of 
art  in  the  choice  of  subjects,  in  the  grouping  and  composition.  A  very 
competent  critic,  M.  L6on  Gruel,  himself  one  of  the  great  Paris  book- 
binders, and  the  owner  of  a  remarkable  collection  of  bindings  and  of 
everything  that  illustrates  this  fine  art,  has  given  a  capital  account  of  the 
value  and  importance  of  the  retrospective  exhibition  of  bookbinding,  to 
which  he  was  one  of  the  largest  contributors,  fie  loaned  a  copy  of  an 
unknown  edition  of  a  grand  folio  "Speculum  morale,"  without  date  or 
name  of  printer,  but  certainly  not  later  than  1477,  for  the  binding  is  dated 
1478.  Gruel  describes  the  binding  with  all  the  love  of  a  collector  and  the 
critical  acumen  of  a  bookbinder.  The  book  was  bound  by  one  of  his  great 
predecessors  as  a  gift  of  the  Emperor  Maximilian,  and  it  is  both  out- 
wardly and  inwardlya  fine  example  of  the  artistic  in  printing,  illuminating 
and  binding.  The  next  of  M.  Gruel's  exhibits  has  in  gothic  characters 
the  name  of  the  binder,  for  in  the  fifteenth  century  and  in  the  beginning 
of  the  sixteenth  century,  the  bookbinders  took  an  honest  pride  in  their 
work,  and  perpetuated  their  names  on  it,  often  by  religious  texts  in  which 
they  commended  themselves  to  the  protection  of  their  patron  saints. 
Each  bookbinder  had  his  own  particular  saint,  and  St.  Sebastian,  St. 
Maurice,  St.  Barbe,  St.  Nicholas,  are  thus  stamped  on  the  bindings,  often 
with  an  humble  petition  for  protection,  signed  by  the  bookbinder,  and 
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there  were  books  of  1513  aod  1526  and  1529  and  1540  so  bound  and 
marked,  the  last  a  3Iartial  boand  for  Charles  V,  by  a  bookbinder  of 
Amsterdam,  with  the  arms  of  that  city  and  his  own  name  in  full,  as  well 
as  the  arms  and  motto  of  the  great  Emperor.  In  the  good  old  times  every 
publisher  was  his  own  printer  and  bookbinder,  for  in  the  fifteenth  and 
sixteenth  centuries  no  books  were  sold  unbound.  The  bookbinders  went 
from  city  to  city  in  search  of  employment  from  the  printers  and  pub- 
lishers, and  only  in  the  monasteries  were  there  monks  who  were  em- 
ployed as  authors,  illuminators  and  binders.  Every  printer  and  publisher 
had  his  own  device  and  legend,  which  was  reproduced  on  the  binding  as 
well  as  on  the  title-page.  The  Elzevirs,  the  Plantins,  the  great  printers 
of  Amsterdam  and  Antwerp  and  Lyons,  as  well  as  those  of  Paris,  thus 
made  the  binding  an  integral  and  important  part  of  their  books,  and  the 
books  with  the  cypher  of  Francis  I,  and  the  arms  of  Paul  V,  the  Groliers 
and  the  Mai'olis,  all  reveal  the  owner  and  the  binder. 

There  was  a  fine  folio  Erasmus,  printed  in  Venice  in  1508,  annotated 
throughout  by  Grolier  in  his  own  handwriting,  with  a  drawing  by  him  of 
a  medal  referred  to  in  the  text,  and  with  his  familiar  legend,  "Jo.  Grolieriz 
Lugdunen  et  amicorum,''  written  on  the  last  page  by  the  owner.  There 
was  a  Venice  Homer  of  1539  bearing  the  name  of  an  amateur  binder  of 
great  merit,  but  hitherto  unknown.  There  were  bindings  for  Christian 
VII  of  Denmark,  and  for  Louis  XIII,  as  well  as  those  for  famous  col- 
lectors of  less  rank,  bearing  the  names  of  the  binders,  and  M.  Gruel  ex- 
hibited a  bound  copy  of  the  rules  of  the  bookbinders  of  Paris,  1750,  wiili  the 
name  of  the  binder,  the  date  of  his  birth,  of  his  marriage,  of  his  apprentice- 
ship and  of  his  becoming  a  master  workman,  while  the  great  Paduloup  con- 
tented himself  with  putting  his  name  modestly  under  the  title.  Among  the 
curious  bindings  were  those  of  pretended  books,  really  vessels  for  liquor. 
On  one  Franklin's  portrait  is  preserved  in  a  medallion,  another  has 
the  title  "L'Esprit  de  Rousseau,"  and  as  such  false  books  were  said 
to  be  for  the  use  of  country  clergymen,  there  was  a  special  joke  in  making 
Franklin  and  Rousseau,  the  enemies  of  the  church,  contribute  to  the  com- 
fort of  its  servants.  During  the  French  Revolution  the  nobles  had  their 
books  bound  with  republican  devices  concealing  their  arms.  The  Restora- 
tion had  a  wealth  of  great  bookbinders,  and  their  successors  of  our  own 
day,  no  matter  how  strong  their  rivalry,  were  close  neighbors  in  the  cases 
in  which  some  of  their  finest  examples  were  gathered  at  this  Exposition  du 
Livre.  There  was  a  wealth  of  curious  historical  material,  the  charters  of 
the  bookbinders'  associations  or  guilds  of  the  fourteenth,  fifteenth  and  six- 
teenth centuries,  their  accounts,  inventories,  tools,  etc*,  and  a  complete 
library  of  books  on  bookbinding,  now  quite  a  collection  in  numbers. 

The  Exposition  du  Livre  had  its  historical  side.  Gr<*at  rooms  were  full  of 
material  of  tlie  most  precious  kind  ;  the  whole  story  of  French  caricatures 
was  told  on  its  walls  ;  French  art  in  every  form  of  application  to  books 
and  printing  of  every  kind  was  splendidly  exhibited,  and  besides  there 
Wds  a  capital  exhibition  of  every  industry  related  t(»  printing — inks,  paper. 
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types,  lithographic  and  photographic  and  other  processes,  with  the  books 
and  illustrations  showing  their  practical  uses  and  application.  It  was 
such  a  collection  as  only  the  enthusiasm  of  Frenchmen  could  bring 
together,  and  yet  it  lost  much  of  its  value  and  interest  for  want  of  a  cata* 
logue,  for  the  Exposition  must  end,  the  wonderful  collections  be  returned 
to  their  owners,  and  the  opportunity  of  studying  the  history  of  printing 
and  book-making  in  its  best  sense  will  be  lost.  It  is  almost  impossible  to 
hope  that  such  an  exhibition  can  soon,  if  ever,  be  organized  here.  The 
French  have  a  wonderful  talent  for  organization,  and  the  great  collectors 
seem  to  have  united  in  this  Exposition,  giving  the  loan  of  their  treasures 
for  a  long  period,  arranging  them  with  admirable  skill,  and  sharpening 
the  zeal  and  enthusiasm  for  collecting  which  is  useful  only  when  it  serves 
to  make  the  world xwiser,  by  enabling  it  to  take  stock  of  the  work  of  past 
years,  to  trace  the  rise  and  growth  and  changes  of  an  art,  and  none  better 
deserves  such  painstaking  study  and  research  than  printing  with  its  kindred 
and  allied  industries,  and  the  Paris  Exposition  du  Livre  was  certainly 
honorable  to  French  collectors,  to  printers  and  binders  and  artists,  all 
joining  to  show  how  much  the  world  owes  to  France  for  the  past  and  for 
the  present  of  the  art  of  printing,  revealed  in  this  exhibition. 

There  was  a  letter  in  the  Ifation  of  September  20  last,  describing 
the  Paris  "Exposition  du  Livre,''  critical  and  in  the  main  uncomplimen- 
tary. In  looking  back  on  my  own  visit  to  the  Exposition,  I  recall  the 
very  instructive  and  interesting  things  I  saw  there,  and  those  of  little 
value  have  been  forgotten.  Still  I  owe  to  the  Nation  the  information  that 
Paris  has  its  "  fecole  du  Livre  " — what  it  is  or  where  it  is  the  writer  does 
not  mention,  nor  where  we  can  find  anything  about  it.  The  Nation  does 
speak  in  praise  of  the  foreign  exhibits,  the  publications  of  the  University 
Press  of  Cambridge,  and  says  that  a  handful  of  illustrated  papers  and 
magazines,  represented  the  books  of  Great  Britain,  and  a  great  array 
of  names  of  illustrators,  booksellers,  journalists  and  diplomats,  headed 
by  the  ambassador  of  the  United  States  in  Paris,  the  members  of  the 
American  section,  but  there  was  notliing  from  this  country  or  from  Italy, 
Spain  or  Germany.  There  was  a  small  but  comprehensive  exhibit  from 
Denmark,  showing  to  advantage  the  great  Scandinavian  illustrators, 
whose  names  are  too  seldom  heard  out  of  their  own  country,  intelligent 
interpreters  in  good  wood  engraving,  and  their  work  published  in  vol- 
umes, to  whose  excellence  printer,  binder  and  papermaker  have  all  con- 
tributed. In  Copenhagen,  too,  there  is  a  ** School  of  the  Book,"  appa- 
rently on  much  the  same  lines  as  the  institution  of  that  name  in  Paris. 
The  Nation  praises,  in  a  half-patronizing  way,  the  retrospective  and 
documentary  part  of  the  Exposition,  the  wealth  of  the  private  collections, 
especially  of  bookbindings,  but  in  the  main  condemns  the  exhibition  as 
a  whole.  That  it  deserves  more  than  this  is,  I  think,  clear  from  the  ab- 
stract you  have  heard  of  the  articles  describing  it  in  the  Bulletin  du 
Bibliophile,  the  venerable  organ  of  French  book  lovers,  for  it  was  founded 
in  1834. 
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M.  Gruel  points,  with  pride,  to  the  work  of  early  bookbinders,  who, 
like  himself,  have  also  been  bibliographers  in  the  best  sense  of  the  word. 
He  calls  attention  to  the  handiwork  of  the  Plantins,  who,  like  their  con- 
temporaries, signed  their  bindings  with  the  same  bookmark  that  desig- 
nated their  printing.  Among  these  were  Philippe  Pigouchet,  Denis  Roce, 
Robert  Mace,  the  Gryphes  of  Lyons,  the  brothers  Angelius,  Jean  Bogard, 
Madeleine  Bourselle,  widow  of  Frangois  Regnault ;  Jacques  Dupuis,  and 
the  Elzevirs.  Christopher  Plantin  was  born  near  Tours  in  1514.  His  first 
occupation  was  that  of  a  bookbinder,  which  he  learned  in  the  workshop 
of  Robert  or  Robinet  Mac<5,  at  Caen,  who  was  both  printer  and  book- 
binder. Plantin  went  to  Antwerp,  where  he  became  famous  as  founder 
of  the  printing  and  publishing  house  that  existed  in  his  family  from  1549 
until  1876,  when  it  was  made  a  public  museum,  one  of  the  most  interest- 
ing, indeed  the  only  one  of  its  kind  in  Europe,  and  well  worth  a  visit*  M. 
Gruel  shows  that  in  1522,  Plantin  bound  the  account  books  of  the  city  of 
Antwerp  ;  that  he  added  to  his  other  pursuits  that  of  fine  work  in  leather, 
boxes,  coyers,  coffers,  richly  decorated — an  artistic  handiwork  that  Gruel, 
too,  has  made  part  of  his  own  trade. 

In  the  Plantin  Museum  at  Antwerp,  there  is  a  single  example  of  Plan- 
tin's  binding  with  his  mark,  and  the  metal  stamp  is  preserved  along  with 
the  type  and  the  woodcuts  used  in  the  volume.  M.  Gruel  reproduces  from 
Plantings  account  books  the  items  that  show  his  industry  as  a  liookbinder, 
giving  the  prices  of  the  material  he  used,  the  mark,  a  compass  with  the 
motto,  "Lahore  et  Constantia,"  the  press,  the  wages  paid  his  journey- 
men and  the  bills  rendered  to  his  employers,  thus  bringing  us  back  to  the 
time  when  bookbinding  was  an  art  in  the  hands  of  artisans  who  made  it 
part  of  their  business  of  printing  and  illustrating  books. 

The  catalogue  of  the  Museum  Plantin  Moretus,  by  M.  Max  Rooses,  the 
keeper,  is  interesting  even  to  those  who  have  not  enjoyed  a  visit  to  this 
curious  relic  of  the  faithful  pursuit  of  one  business  by  the  same  family 
for  over  three  hundred  years.  In  1549  when  Plantin  established  himself 
at  Antwerp,  that  city  was  next  to  Paris  in  importance.  He  soon  gained 
reputation  for  his  bindings  and  his  other  work  in  leather.  He  became  a 
citizen  in  1550,  and  that  year  a  member  of  the  Guild  of  St.  Luke  as  a 
printer.  In  1555,  he  printed  his  first  book  ;  but  his  work  was  interrupted 
on  a  charge  of  heresy,  and  he  took  refuge  for  a  year  in  Paris,  returning  to 
Antwerp,  where  he  was  protected  and  employed  ])y  Philip  the  IE, 
Cardinal  Granvelle,  and  other  notable  persons.  He  printed,  under  their 
auspices,  a  Bible  in  five  languages  ;  Breviaries  and  Missals  and  Liturgies 
for  Spain,  for  a  privilege  from  Rome  for  Spain  and  its  colonies  was  the 
foundation  of  his  fortune.  In  1576,  he  moved  into  the  building  which 
to-day  is  the  Museum  perpetuating  his  name  and  work.  His  son-in-law, 
3Ioreius,  succeeded  in  1589,  on  his  father-in-law's  death,  to  the  business, 
and  transmitted  it  with  its  traditions  on  his  death,  in  1610,  to  his  two  son?. 
One  died  in  1618,  the  other  in  1641,  and  was  succeeded  by  his  son,  who 
died  in  1674.    The  business  passed  then  to  his  son,  who  died  in  1692, 
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and  Lhen  to  liia  sou  who  died  In  1730,  aod  was  succeeded  liy  a  brother, 

who  died  in  1757  ;  his  son  continued  il  unlit  1768  ;  his  widow  unlil  1797  ; 

t  four  sons  successively  until  1820,  aod  ihey  in  turn  were  followed  by 

^Df  tbe  next  geuenitlon  down  to  1865.  and  lie,  by  n  younger  brother, 

JB  died  in  1830.  having  sold  the  priutinx  ofQce  with  all  its  contenls  to 

■city  of  Antwerp  In  1870.    The  last  boolc  bearing  the  Piaiitin  imprint  Is 

d  18S0.  but  work  wnscooilnued  until  1807,  and  the  lust  tax  ptiid  as 

^ten  wu  in  1871. 

he  Husflum  IB  rich   in  worlis  of  art,  principnliy  portraits  of  diiTurent 

■ban  of  the  family  and  iliu  autiiors  and  artists  employed  hy  liieni. 

IB  and  his  pupils  and  cimteniporarics  and  successors  arc  well  rcpre- 

.     The  boolte  of  account  slioir  exHcUy  what  was  paid  to  them  for 

I  pictures  and  for  thv  drawings  for  thn  ilhistratioa  of  the  boolcs 

!Hnted  by  the  Planiino.    Tho  library  is  rich  in  illuminated  and  other  rare 

and  precious  manuscripts;  in  ediliims  of  the  Ptantia  publications  from 

lU^  down  to  tlie  last,  isiue  from  their  prcis  in  ISitS  ;  In  autograph  letters 

Iiad  pHpera  rekiiiig  to  their  business  during  ali  these  years  :  in  copies  of 
b  Aotworp  Gautte,  from  1620,  the  oldest  newspaper  in  Europe.  The 
Bip  still  contains  on  its  stielves  the  books  that  used  to  be  on  sale,  with 
^b  currents  of  books  of  laSJ.  lOiH,  1)143.  and  the  Indes  oipurgatorius  of 
^B  and  IS7I,  to  guard  against  offiiring  books  prohibited  by  Kome  or 
Hln.  The  printing  office,  with  Us  antique  appliances,  and  the  memo- 
^Rs  of  the  most  tamous  readers  and  correctors  of  tho  preas,  mnny  of 
^Km  men  of  great  learning,  are  piously  presen-ed.  The  font  of  type 
osed  in  all  Iheae  years  is  well  preserved,  and  so  are  tho  old  preases.  The 
library  is  rich  in  incunabula  and  rare  printed  books  from  Guttenberg 
doira,  and  by  way  of  contrast  a  complete  set  of  the  Juurn-tl  d»s  Di'batt 
frora  1800  to  1871.  Aulograph  letters,  fine  wood  and  steel  engravinca. 
maps,  plans,  portrails.  vignciies.  engraved  arms,  book  plates,  busts. 
*tBtues.  are  displayed  in  great  profusion.     The  dwelling  rooms  are  pru- 

|»«d  in  their  ancient  order,  and  show  just  liow  well-to-do  people 
id  in  the  sixteenth  century.     There  are  over  fourteen  thousand  vol- 
W  In  lUe  Planlin  Morelus  Library.     The   main  library  was  built  In 
|y^  and  is  still  as  il  was  then.     The  archives  of  the  priming  house  cover 
Itt  business  from  1555  to  13S1.  and  the  foundry  where  the  type  were 
^Still  retains  lis  antiquated  appliances.     There  is  no  counter|mrt  of  the 
^f  rioting  office  thus  piously  preserved  down  to  our  own  day. 
^e  question  naturally  Bu^gast9  itself,   if  the  llrst  priaters  imiiaied 
DUscript.  how  did  Lalin  tyiie  come  into  use.    The  earliest  books  were 
printed  with  types  resembling  the  styles  for  book  wrltiag  then  popular  in 
tba  middle  of  ilie  fl  fteenth  century.    Pointed  Bkck  Letter  was  preferred 
tor  church  service  books,  bat  for  bonks  for  the  laity  a  simpler  form  of 
fc  lotier  was  preferred,  semi  or  poinied  Ootlilc.    In  USB.  tbe  Oerman 
T  was  Qrst  used  in  Qurmnny.    The  tirat  printers  of  Italy.  Ibem- 
■  Germans,  Snreinheym  and  Paunaru  (14(15-73),  began  work  with 
i  typos  of  the   Komsu   form,   but  with  many   features  of  Ihc   black 
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letter.  In  1487,  Hahn,  a  rival  German  printer,  began  printing  in  anotlier 
Roman  letter,  which  also  showed  a  preference  for  the  Gothic  form.  The 
first  really  good  form  of  Roman,  adopted  everywhere  to  the  suppression 
of  all  others,  was  made  by  Jenson  of  Venice,  and  shown  in  his  Eusebius 
of  1470.  Accepted  by  the  educated,  it  was,  however,  rejected  by  the 
common  people,  who  were  just  beginning  to  buy  books,  and  Jenson  had 
to  print  popular  books  in  Gothic  characters,  and  the  most  beautiful  con- 
temporary books  of  Paris,  the  Netherlands  and  England  were  in  pointed 
type.  The  first  book  printed  in  England  in  Roman  type  was  Henry  VIIFs 
treatise,  which  secured  for  him  the  title  of  Defender  of  the  Faith,  so 
printed  by  Pynson  possibly  in  deference  to  Italian  taste  and  in  compli- 
ment to  the  Pope.  Aldus  Manutius  added  a  new  style,  the  Italic,  based 
on  a  written  style  then  popular  with  copyists.  The  Italic,  first  shown  in 
the  1501  Virgil,  differed  from  modern  Italic  in  several  respects,  notably  in 
the  fact  that  the  capitals  are  upright  and  stand  apart  from  the  text. 
The  Lyons  founders,  moved  by  the  popularity  of  Italic,  soon  after  pro- 
duced the  Cursiv  Fram^oiB  or  Citilite,  an  unreadable  letter.  The  disuse 
of  black  letter  in  France  was  largely  due  to  Tory  of  Paris,  and  his 
Champ  Fleuri  of  1526.  Caxton's  type  was  distinctly  Flemish,  that 
of  his  successors  resembled  the  black  letters  of  the  printers  of  the  day 
of  Paris  and  Rouen.  Black  letter  maintained  its  popularity  in  Eng- 
land and  the  Netherlands,  after  it  had  fallen  into  disuse  in  France.  Eng- 
lish printers  had  no  type  foundry  until  John  Day  established  his.  1546-84, 
and  had  to  accept  Dutch  type  with  their  mannerisms,  English  readers 
showed  a  marked  preference  for  black  letter,  and  it  was  used  in  some  of 
the  most  popular  books,  such  as  the  first  edition  (1525)  of  Tyndall's  Kew 
Testament,  Coverdale's  Bible  (1535),  Cranmer*s  Oreat  Bible  (1540).  and 
the  authorized  Prayer  Books.  In  the  reign  of  Roman  Catholic  Mary, 
Roman  was  the  proper  text  for  books  of  devotion,  but  under  Protestant 
Elizabeth,  Prayer  Books  in  black  letter  had  the  preference.  Fox's  Acts 
and  Monuments  (1560)  was  in  black  letter.  Soon  after  the  printers 
evinced  a  partiality  for  Roman  for  English  classics.  The  writings  of 
Shakespeare  and  Bacon  appeared  in  Roman.  Black  letter  was  out  ot 
fashion  at  the  close  of  the  sixteenth  century." — Chambers*  Encye.,  ».  v. 
"Types." 

"The  earliest  known  representation  of  a  printing  press  is  dated  1507, 
and  it  pictures  an  apparatus  which  is  little  more  than  a  modification  of 
the  ancient  wine  press — hence  the  name." — do.,  s.  u.  "Printing,"  p.  410. 

Under  the  head  of  "  Black  Letter,"  Chambers*  Encye.  says  :  "  The  first 
types  were  copies  of  the  letters  in  use  in  the  middle  of  the  fifteenth  cen- 
tury. Two  sorts  of  letters  were  in  use — Roman  from  the  fifth  to  the  close 
of  the  twelfth  century,  when  they  gradually  began  to  pass  into  what  has 
been  called  Gothic,  which  continued  till  the  sixteenth  century,  when,  in 
most  European  countries,  they  were  superseded  by  Roman  letters.  The 
classic  taste  of  Italy  could  not  long  tolerate  Gothic,  and  it  was  modified 
until  it  assumed  the  shape  to  which  the  name  of  Roman  has  since  been 
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given.  The  first  works  printed  with  these  new  types  were  the  two  beau- 
tiful editions  of  Pliny's  Natural  History,  one  by  John  of  Spires  at 
Venice  in  1469,  the  other  by  Nicholas  Jenson,  also  at  Venice,  in  1472. 
Aldus  Manutius  attempted  in  1501  to  introduce  the  Aldine  or  Venetian 
Italic,  but  the  Roman  soon  spread  from  Venice  all  over  the  west  of 
Europe.  Although  the  Germans  still  continue  the  use  of  a  form  of  black 
letter,  about  one-half  their  books  are  in  Roman." 


Horologium  Achaz  {Christophorus  Schissler,  Artifex)^ 

By  Julius  F,  Sachse. 

{Rectd  before  the  American  PhUoeophical  Society,  February  1,  ISD5. ) 

Among  the  scientific  apparatus,  models  and  philosophical  instru- 
ments preserved  in  the  cabinets  of  this  Sixjcty,  there  have  been 
conspicuously  displayed  two  brass  plates,  finely  wrought,  engraved, 
chased  and  gilded,  without,  however,  bearing  any  label  explanatory 
of  their  former  use  or  import. 

As  a  matter  of  fact  they  are  parts  of  a  unique  instrument,  the 
equal  of  which  is  not  to  be  found  in  any  museum  or  scientific  col- 
lection in  the  world. 

Unfortunately,  several  parts  of  this  instrument  are  missing,  and 
among  them  the  mythological  figure  which  once  stood  upon  tlie  biCse, 
and  elevated  or  held  up  the  larger  plate  or  basin.  Tlie  gnomon  or 
rod  used  to  cast  a  shadow,  as  well  as  the  apparatus  held  aloft  by  the 
figure  upon  the  rim,  whereby  a  fine  pencil  of  light  was  thrown  upon 
the  dial  in  place  of  a  shadow  (Photo-Sciaterica),  are  also  wanting ; 
the  magnetic  needle  in  the  small  compass  in  the  base  has  also  long 
since  disappeared. 

I  have  endeavored  to  restore  this  instrument  as  well  as  I  could, 
in  the  absence  of  any  definite  account  of  how  it  was  in  its  original 
state ;  for  no  published  description  was  allowed  by  the  censorship 
of  the  press,  for  reasons  which  I  will  explain  in  the  course  of  this 
paper. 

It  will  be  noticed  that  I  have  substituted  a  tripod  between  base 
and  dial,  in  place  of  the  lost  figure.  The  instrument  was  known 
by  the  mystics  and  philosophers  of  old  as  an  "  Horologium 
AcHAZ,"  or  Dial  of  Achaz. 
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The  smaller  of  the  two  pieces  measures  five  and  three-quarter 
inches  in  diameter,  and  it  formed  the  base  of  the  instrument.  It  is 
made  of  an  alloy,  of  which  silver  and  copper  form  the  chief  ingre- 
dients. In  a  raised  centre  it  contains  a  compass,  one  inch  in 
diameter.  The  intervening  space  is  arranged  in  two  circles,  filled 
with  mythological  deities  and  mythical  marine  monsters,  all  finely 
wrought  and  chased  {ciselirf). 

If  we  reverse  this  base,  we  find  beneath  it  a  finely  engraved  plate 
heavily  gilded  with  an  amalgam  of  fine  gold.  It  is  slightly  con- 
cave. This  plate  is  divided  into  five  panels ;  two  of  these  divisions 
are  graduated  for  different  elevations  and  bear  the  following  inscrip- 
tion, viz.:  "Horologii  Achaz  hydrographica  declinatio  ad  elevat: 
Poli  44-45-46,  Gradv:"  and  '*  47-48-49,"  respectively.  Two 
others  contain  pictorial  scenes  which  will  be  described  later  on. 
The  helix  in  the  centre,  which  forms  the  fifth  division,  contains 
the  following  description,  viz.:  ^^  Notat  concha  isthac  hemiciclea 
capitis  j8  Esaia  miracvlvm :  nam  hanc  siaqva  labrvm  vsque  impleveris 
vmbra  solis  10  into :  zo.  gradibvs  retrorsvm  fertvr  signvm  ac  gradvm 
solis  :  quin  etiam  horam  diei  vvlgarem  qvamcvnque  vna  cvmplanetarvm 
qvas  vacant  horis  denunciansV  (  Translation  :  "  This  semicircular 
shell  explains  the  miracle  of  the  38th  chapter  of  Isaiah.  For  if 
you  fill  a  basin  altogether  with  water,  the  shadow  of  the  sun  is 
borne  backward  by  ten  degrees.  Moreover,  it  indicates  any  com- 
mon hour  of  the  day  whatever,  together  with  that  of  the  planets 
which  they  call  hours.**) 

The  larger  piece  is  a  basin-shaped  plate,  made  of  common  brass 
or  gun  metal,  with  a  flat,  moveable  rim  one  inch  wide.  Upon  this 
are  engraved  the  signs  of  the  zodiac.  On  the  reverse  of  this  rim, 
which  surrounds  the  large  basin,  is  engraved  the  following  inscrip- 
tion :  "  Christophorvs  Schissler,  Geometricvs  ac  Astronomicvs 

ArTIFEX  AVGVSTiE  ViNDELICORVM,  FaCIEBAT  AnNO  1 5  78.** 

The  centre  or  concave  part  of  this  plate  is  ten  inches  in  diameter, 
and  is  geometrically  divided  into  the  different  planetary  houses. 
The  depth  of  the  basin  is  one  and  three-quarter  inches,  and  the 
whole  once  formed  the  dial  of  the  instrument. 

The  rim  is  surmounted  by  a  brass  figure,  three  and  three-quarter 
inches  in  height,  representing  an  ancient  prophet  or  astrologer,  with 
the  left  hand  extended  so  as  to  hold  the  "gnomen  '*  used  to  cast 
the  shadow  or  to  throw  the  requisite  pencil  of  light. 

This  instrument  was  formerly  used,  nominally,  for  calculating 
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a,  and  in  the  various  occult  studies  wherein  the  hour  of  the 
lay  or  night,  and  the  position  of  the  planetary  system  of  the  heav- 
ens toot  a  prominent  part,  as  by  its  aid  ii  was  possible  to  see,  not 
only  the  true  time  of  day  by  sunlight,  and  at  night  by  moonlight, 
but  other  solar  phenomena,  such  as  the  true  time  of  sunrise  and 
rsunset ;  the  orb's  place  in  the  twelve  houses  of  ihe  zodiac ;  its  perigee 
~and  apogee  ;  its  height  above  the  liorizun  ;  the  relative  length  of 
Fthe  (lay  and  night,  as  well  as  many  olher  astrological  data. 

There  is,   however,  another  peculiarity  about  this  instrument. 

In  the  hands  of  the  Astrologus  or  Magus  of  the  sixteenth  century, 

it  was  capable,  at  the  will  of  the  operator,  of  apparently  reversing 

I  the  laws  of  nature.     Thus,  if  the  basin  was  filled  with  water  or  any 

r  translucent  liquid,  the  time  marked  was  advanced  or  retarded 

lany  degrees  as  equal  the  angle  of  refraction ;  thereby  reiieallng 

[the  miracle  of  Isaiah. 

To  thoroughly  illustrate  this  latter  fact,  as  well  as  the  somewhat 

tebscure  inscription  within  the  helix  upon  Ihe  plate  beneath  the 

Bse,  and  on  the  two  engraved  panels,  it  will  be  necessary  for  us  to 

■  jnake  a  practical  test  of  the  apparatus  and  to  take  up  the  references 

flo  the  instrument  as  given  in  Holy  Writ,  even  though  it  may  reflect 

loniewhat  upon  the  integrity  of  the  prophet  of  old,  who  evidently 

lad  some  practical  inkling  of  the  then  unknown  laws  of  refraction. 

By  referring  to  the  thirty-eighth  chapter  of  the  Book  of  Isaiah, 

B4n  the  eighth  verse  we  read  ; 

"  Behold,  I  will  bring  again  the  shadow  of  the  degrees,  which  is 

[one  down  in  the  sun-dial  of  Ahaz  ten  degrees  backward.     So  the 

I  tun  returned  ten  degrees,  by  which  degrees  it  was  gone  down," 

This  is  what  is  known  as  the  great  miracle  of  Isaiah,  and  is  i>or- 

trayed  in  one  of  the  engraved  panels  upon  the  base  plate  of  the 

,  instrument.     It  will  be  noticed  that  the  invalid  sovereign  is  in  his 

mI,  while  the  prophet  is  pointing  to  a  sun-dial,  which,  however, 

1  the  representation,  is   a.  vertical  one — a   precaution    that    was 

rsorted  to  for  obvious  reasons  by  the  Augsburg  artificer,  to  distract 

lUteniion    from  the  true  character  of  this  instrument,  in    case    it 

ihould  ever  fall  into  the  possession  of  the  profane. 

The  other  engraved  panel  on  the  base  plaie  illustrates  the  twenty- 
first  verse  of  the  same  chapter  of  the  Book  of  Isaiah,  viz.;  "  For 
Isaiah  had  said.  Let  them  take  a  lump  of  figs,  and  lay  it  for  a  plas- 
ter upon  the  boil,  and  he  shall  recover." 

We  have  here  portrayed  the  consummation  of  the  miracle.     The 
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king  is  seen  seated  upon  a  throne,  with  his  right  leg  extended, 
while  the  prophet  is  applying  a  poultice  of  figs  to  the  wicked  car- 
buncle. An  attendant,  in  the  rear,  it  will  be  noticed,  holds  a  bas- 
ketful of  the  same  remedy  in  reserve. 

The  above  mention  of  the  "  Dial  of  Achaz  **  which  had  the  prop- 
erty of  going  backwards  ten  degrees  at  the  command  of  the  old 
prophet,  is  the  earliest  reference  to  any  instrument  for  the  purpose 
of  marking  the  true  time  of  day  of  which  mention  is  made  in  the 
world's  history. 

Achaz,  who  was  the  son  of  Jotham  and  the  eleventh  king  of 
Judah,  about  the  year  771  B.C.  went  to  Damascus  to  greet  his 
benefactor,  Tiglath  Pileser.  He  saw  there  a  beautiful  altar,  and 
sent  working  drawings  of  it  to  Uriah,  the  priest  in  Jerusalem.  An 
altar  was  completed  against  his  return.  He  likewise  set  up  the  dial 
which  is  mentioned  in  the  miraculous  cure  of  his  son  Hezekiah, 
thirteen  years  after  the  death  of  Achaz.  This  is  the  first  dial  upon 
record,  and  is  140  years  before  Thales,  and  nearly  400  years  before 
Aristotle  and  Plato,  and  just  a  little  previous  to  the  lunar  eclipses 
observed  at  Babylon  as  recorded  by  Ptolemy. 

That  this  instrument  and  its  peculiar  properties  were  not  unknown 
to  the  scientific  faculty  of  the  Helmstadt  University,  is  shown  by 
the  Memoirs  of  Uffen bach,  that  were  published  at  Ulm,  in  the  early 
part  of  the  last  century.  The  University  at  that  time  was  presided 
over  by  Dr.  Johann  Fabricius  (Altdorfinus),  who  was  the  former 
tutor  at  Altdorf  of  Johannes  Kelpius,  Magister  of  the  Rosicrucian 
Community,  on  the  Wissahickon,  in  Pennsylvania  (1694-1708). 

Zacharias  von  Uffenbach,  the  celebrated  scientist  and  traveler, 
and  former  classmate  of  the  younger  Falkner  at  Halle,  notes  in  the 
Index  to  his  Memoirs,  Sun-dial, — Hiskia,  Where  the  Shadow  Turns 
Backy  Curieuxy  ii,  542.  But  on  referring  to  the  place  indicated,  no 
reference  whatever  to  the  subject  is  to  be  found.  The  inference  is 
that  the  whole  matter  was,  at  that  time,  suppressed  by  the  Censor. 
There  is,  however,  a  reference  to  the  instrument  by  the  same  writer 
in  another  volume  of  his  Memoirs  (Vol.  i,  252)  of  which  no  mention 
is  to  be  found  in  the  Index. 

Uffenbach,  who  was  always  careful  to  note  down  the  most  minute 
particulars  of  any  special  scientific  matters  brought  to  his  notice, 
states  that,  while  on  a  visit  to  the  University  Library,  Abt  Schmid 
called  his  attention  to  a  description  of  this  peculiar  instrument,  and 
then  continues  that  "he  would  attribute  the  especial  discovery  of 
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this  peculiar  sun-dial  to  an  atheist,  and  that  it  would  be  apt  to  give 
such  as  had  no  faith  in  miracles  the  idea  that  this  was  the  sun-dial 
which,  by  the  retrogression  of  its  shadow,  furnished  the  sign  for  King 
Hezekiah  ;  or  that  it  was  a  similarly  constructed  instrument  having 
the  same  property,  and  which  being  known  to  the  prophet,  he,  on 
that  account,  proposed  that  particular  test  to  the  King." 

During  a  late  visit  to  Europe,  a  careful  search  was  instituted  in 
the  various  museums  for  a  dyplicate  of  this  Horologium,  but  with- 
out result.  So  scarce  and  sought-after  are  the  specimens  of  Schiss- 
ler's  ingenuity,  that  the  great  Germanic  National  Museum  at 
Nijremberg  contains,  I  think,  merely  a  small  pair  of  dividers  from 
this  great  artificer.  The  museum  of  his  native  city,  Augsburg,  con- 
tains nothing  whatever  of  his  handiwork. 

Failing  in  my  efforts  to  find  a  duplicate  or  a  similar  instrument  in 
either  Germany  or  France,  by  the  aid  of  which  our  own  specimen 
might  be  restored  to  its  original  condition,  as  a  matter  of  interest, 
I  next  endeavored  to  obtain  whatever  information  was  to  be  had 
relative  to  the  ingenious  mechanic  whose  name  adorns  the  rim  of  our 
specimen.  Here  I  was  more  successful,  thanks  to  the  courtesy  of 
Herr  Hans  Boesch,  Director- in-Chief  of  the  Germanic  National 
Museum.  The  following  references  to  the  artificer  were  found  in  the 
Archives  of  the  Museum,  viz. : 

In  Paul  von  Steffen's  account  of  the  "  Kunst-,  Gewerbt-,  u. 
Handwerks-Geschichte  der  Reichsstadt  Augsburg,''  it  is  recorded, 
that  more  noteworthy  than  any  one  is  Christophorus  Schissler.  This 
man,  according  to  his  apprenticed  trade,  was  a  brassworker  in  a  small 
way,  or  brazier.  His  talents,  however,  led  him  into  geometry, 
mechanics  and  astronomy.  Therefore,  he  subsequently  called 
himself  a  geometric  and  astronomical  master  mechanic  (^JVerk- 
meister). 

From  this  artist,  continues  the  old  chronicler,  there  stands  in  the 
Bodleian  Library  at  Oxford,  England,  a  solid  gold  quadrant,  which 
measures  more  than  a  Rhenish  foot  square,  and  has  a  weight  of  six 
to  eight  pounds.  Upon  this  instrument  is  engraved  in  large  letters, 
*'  Christophorvs  Schissler,  Geometricvs  ac  Astronomicvs  Arti- 

FEX,  AUGUSTAE  ViNDELICORUM  FaCIEBAT,   1579.*' 

I  will  here  state  that  this  quadrant  was  also  known  and  described 
by  Zacharias  von  Uffenbach,  who  states  (Vol.  iii,  loi,  102)  that 
it  was  of  pure  gold,  and  was  covered  with  scales,  divisions 
and  calculations,  which  he  thought  were  poorly  executed.     The 
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Librarian  of  the  University  at  Oxford,  however,  differed  with  him, 
and  gave  the  opinion  that  the  calculations  were  of  even  greater 
value  than  the  precious  metal  of  which  the  instrument  was  con- 
structed. 

Uffenbach  concludes  by  stating  that  he  would  rather  have  a 
quadrant  with  more  modern  calculations  and  divisions,  and  made 
of  gilded  brass,  as  then  he  would  not  be  afraid  to  put  it  to  a  practi- 
cal use.  He  also  verifies  the  dimensions,  weight  and  inscription  as 
above  noted. 

Speaking  of  the  inscription,  the  question  was  raised  here  some 
time  ago  as  to  the  meaning  of  the  word  **  Vindelicorvm*'  as 
applied  to  this  instrument.  I  will  state  that  the  term  denotes  that 
the  artificer  was  descended  from  the  ancient  German  race  of  the 
Vindelici,  whose  chief  city,  in  former  times,  was  **  Augusta," 
therefore  "Avgvstae  Vindelicorvm  '  * — the  modern  Augsburg. 

Again  referring  to  the  old  records  in  the  Germanic  National 
Museum,  it  is  there  stated  that  Schissler  constructed  numerous 
ingenious  scientific  apparatus  and  automata  for  the  Emperor 
Rudolph  II.  of  the  Holy  Roman  Empire.  This  fact  alone,  con- 
tinues the  old  chronicler,  furnishes  ample  proof  of  the  repute  that 
the  artificer  had  gained  by  his  proficiency  in  the  mechanical  arts. 

In  the  year  1600,  Schissler  was  commissioned  by  the  authorities  to 
survey  and  plot  his  native  city  and  the  suburbs  as  well  as  the  Imperial 
Bailiwick  (Reichs-Landvogtey).  The  plan  of  the  city  was  engraved 
on  copper  by  Alexander  Mair,  a  noted  artist  of  that  day.  The 
other  plans  were  stored  at  the  Land  Office.  (During  my  search  at 
Augsburg,  none  were  to  be  found.) 

In  the  year  1606,  Schissler  constructed  a  large  Sphara  Armil- 
laris,  which  he  presented  to  the  magistrates  of  his  native  town, 
and  which  was  there  exhibited  for  many  years  in  the  "Stadt- 
Bibliothek,"  but  is  now  missing. 

In  conclusion,  the  chronicler  states,  *'  in  these  days  (early  in  the 
seventeenth  century)  many  of  our  learned  scientists  became  profi- 
cient in  Geometry  (^Mcsskunsf)  but  chiefly  in  Astronomy.** 

An  equally  interesting  reference  was  found  in  the  old  **  Memorial 
Buch,"  wherein  one  Hector  Maire  mentions  that,  in  the  year  1561, 
Christophorus  Schissler  constructed  the  four  large  sun-dials  upon 
the  '*Perlachthurm,*'  at  Augsburg,  where  they  still,  after  a  lapse  of 
three  centuries,  mark  the  time  of  day. 

The  Perlachthurm  is  one  of  the  peculiar  landmarks  of  the  ancient 
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city,  at  the  confluence  of  the  Wort ach  ami  the  l/vh»  AUii  wmu- 
mands  a  view  of  the  surrounding  country.  Thii^  si>litAry  to>^rr,  of 
which  I  have  here  a  contemporaneiMis  engraving  by  Hess,  datt^ 
back  to  the  tenth  century,  but  has  been  alterevi  and  restortnl  ujH^n 
several  occasions,  notablv  towards  the  cKvse  of  the  Mxteenth 
century,  when  it  was  raised  by  the  celebrate\l  arx  hitet^t,  K»  HoU»  to 
its  present  height  of  326  feet.  It  was  on  this  invasion  that  S\^hi?«- 
ler  was  commissioned  to  constnict  the  four  sun^dials^  t>n^>  of  which 
are  seen  in  the  engraving.  This  tower  w;\s  built  jis  a  watoh-towcr» 
to  discover  the  approach  of  the  enemy.  At  the  present  tin^o  it  docH 
duty  as  a  look>out  for  the  fire  jxitroK 

The  old  chronicler  goes  on  to  state  that  Sohissler  nvoivctl  the 
sum  of  400  florins  for  his  labor  on  the  four  dials,  while  his  wife  wan 
given  6  florins  for  assisting  her  huslxtnd. 

The  account  also  says  that  the  survey  of  the  city  was  coninienrctl 
in  1598.  Schissler  also  surveyed,  with  the  aid  of  bin  Kon.  the 
Lechstrom,  completing  the  work  in  1603.  From  otlicial  rcronU  It 
appears  that  for  five  years*  labor  he  received  tlic  sun\  of  500  florluji, 
in  addition  to  his  expenses. 

The  Memorial  Buch  further  states  that  his  McisterMKlc^k  or  thtf- 
cfosuvreyfBs  placed  in  the  Mathematical  Hall  of  the  /winger,  or 
Royal  Museum  at  Dresden.  It  was  a  quadnttum  f^eomeincum^  and 
bears,  beside  his  usual  inscription,  the  date  1569.  Thin  nppanitnii 
was  for  the  purpose  of  measuring  both  elevation  and  diRlanc  r,  In 
which  the  divisions  were  given  by  transvcrHe  linen. 

He  also  constructed  an  ingenious  odometer  or  nicaMiiring  wlirel 
{Wegmesser) yi\\\Q!ci  is  described  by  Kirchner,  p.  331,  Kd.  ('olon., 
1647. 

From  the  above  enumerations  of  Schissler's  handicraft,  we  are  wife 
in  assuming  that  the  Augsburg  artificer  was  one  of  the  fno»t  ing^'ni- 
ous  mechanics  of  his  time. 

In  searching  for  other  scientific  authorities  who  werr  ;ir'|«j;iinff'd 
with  instruments  having  a  similar  property,  and  had  h'ft  a  r*-*  ord  of 
the  fact,  it  is  found  that  Varenius,  in  his  (leofrniphira  (trnrtalis^ 
makes  some  general  mention  of  what  maybe  called  a  rrff;iMin^ 
dial. 

Leylxjurne,  in  his  work  on  f^nomonirkn  nx;ndori,  iM'i)^  uuSt-^ 
that  such  dials  were  to  Ix;  rnadc  in  two  ways,  on*:  wli'-r':  tfi''  y^uouinti 
was  hidden  all  under  the  water ;  the  other,  where  th':  j;^>int  wn^  ii\tfr/*: 
the  water.     Our  own  specimen  was  evidently  one  that  /.//mbined  f  he 
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two  principles ;  a  conclusion  arrived  at  by  the  space  for  the  stylus 
on  the  meridial  line,  which  has  been  replaced,  and  the  figure  upon 
the  rim,  which  evidently  supported  the  elevated  gnomon  upon  the 
same  line. 

Ozanan,  in  his  Recreations  (hondon,  1708),  also  gives  a  problem 
'*  to  describe  a  dial  by  refraction.** 

The  first  public  mention  of,  or  reference  to,  the  phenomena  of  the 
refraction  of  light  was  made  by  Willebrord  Snellius  (1591-1626), 
the  celebrated  mathematician,  shortly  before  his  death,  or  about  a 
half  century  after  it  had  been  practically  demonstrated  by  the 
Augsburg  artificer,  as  is  proven  by  the  specimen  here  brought  to 
your  notice. 

After  the  death  of  Snellius,  Ren6  Descartes,  by  some  means, 
came  into  possession  of  the  former's  experiments  on  the  refraction  of 
light,  and  published  an  account  of  the  phenomena,  in  his  Principia 
Philosophice,  1637,  with  several  illustrations,  from  which  we  may 
obtain  a  possible  clue  to  the  missing  parts  once  elevated  by  the 
figure  upon  the  rim  of  our  interesting  specimen. 

Schotus,  in  his  Magia  Universalis^  published  in  1657,  also  illus- 
trates the  refraction  of  light,  PI.  xxiii,  by  a  simple  experiment  and 
plate.  None  of  the  above  references  to  a  refracting  dial,  or  the 
refraction  of  light,  however,  make  any  reference  to  the  miracle  of 
Isaiah ;  thus  showing  that  our  scientific  relic  is  unique  of  its 
kind,  and  was  known  only  to  persons  who  were  intimately  versed 
in  the  higher  phases  of  occult  philosophy. 

The  written  records  of  this  venerable  Society,  so  far  as  I  have 
been  able  to  discover,  fail  to  show  just  from  whom  this  interesting 
relic  of  Christopher  Schissler's  handiwork  was  received,  or  even 
when  it  came  into  possession  of  the  Society. 

Tradition,  however,  connects  this  instrument  directly  with  Dr. 
Christopher  Witt,  the  last  surviving  member  of  the  Rosicrucian 
Community,  which  two  hundred  years  ago  was  located  on  the  banks 
of  the  romantic  Wissahickon,  in  the  vicinity  of  Philadelphia, 
and  usually  known  as  the  "Hermits  on  the  Ridge."  Dr.  Witt, 
prior  to  his  death  in  1765,  gave  some  of  his  philosophical  and 
scientific  apparatus  to  the  local  Philosophical  Society,  then  presided 
over  by  Benjamin  Franklin,  among  which  presumably  was  the  speci- 
men under  discussion. 

It  will  here  again  be  necessary  to  take  a  short  retrospect,  viz.  : 
Between  the  years  1 691-1693,  a  company  of  religious  and  philo- 
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sophical  enthusiasts  or  mystics  was  organized  in  Germany.  Their  pur- 
pose was  to  escape  the  religious  and  secular  proscription  under 
which  they  suffered,  by  emigation.  They  naturally  cast  longing  eyes 
towards  Pennsylvania,  where  liberty  of  conscience  was  assured. 

These  enthusiasts  had  all  received  a  liberal  education,  six  of  the 
number  being  clergymen.  All  were  members  of  the  theosophical 
brotherhood  known  as  "  Rosicrucians,'*  and  were  under  the  leader- 
ship of  Magister  Johann  Jacob  Zimmermann,  who,  as  you  will  see 
by  reference  to  the  reports  of  the  Royal  Society,  was  one  of  the 
most  noted  astronomers  of  the  time  in  Europe.  It  is  to  the  posses- 
sion of  this  philosopher  that  this  instrument  has  been  traced,  prior 
to  his  leaving  Nuremberg.  When  finally  the  *'  Chapter  of  Perfec- 
tion,'* consisting  of  the  mystic  number  of  forty,  was  completed, 
the  start  was  made  from  the  two  rallying  points,  Halberstadt  and 
Magdeburg,  for  Rotterdam,  whence  they  were  to  embark  for  the 
New  World. 

Upon  the  very  eve  of  embarkation,  Magister  Zimmermann  died. 
The  vessel,  containing  his  effects,  sailed  for  America,  and  Johann 
Kelpius  was  elected  Magister  in  his  stead  ;  under  his  guidance,  the 
party  of  mystic  philosophers  came  to  these  shores,  and  upon  the 
romantic  banks  of  the  Wissahickon  erected  a  tabernacle  in  the 
forest,  suited  to  their  occult  studies  and  researches.  The  structure 
was  surmounted  by  a  *'  Lantern  or  Observatory*'  {Sternwarte),  in 
which  a  nightly  watch  was  kept  for  celestial  phenomena.  This  was 
the  first  regular  observatory  established  in  North  America. 

It  is  a  noteworthy  fact  in  connection  with  this  community,  that 
here  in  the  wilds  of  the  New  World  were  practiced  the  various  mys- 
teries and  rites  of  occult  philosophy  and  esoteric  theosophy. 

Here  the  crucible  of  the  alchemist  frequently  fumed  until  long 
after  midnight,  while  the  alembic  of  the  Magister  was  distilling 
juices  of  herbs  gathered  at  the  dark  of  the  moon,  in  the  hope  of 
discovering  the  **  Philosopher's  Stone  "  or  the  '*  Elixir  of  Life," — 
in  contrast,  as  it  were,  to  the  lonely  watch  maintained  in  the 
**  Stern warte  "  on  the  lookout  for  the  harbinger  of  the  Bridegroom, 
who  was  to  appear  in  silky  holiness. 

Some  of  the  horoscopes  that  were  calculated  and  cast  by  these 
Hermetic  philosophers,  on  the  Wissahickon,  are  still  treasured  as 
precious  heirlooms  among  some  of  the  leading  families  of  this  State. 

To  return  to  owx  Horologiuni,  It  is  known  that  after  the  death  of 
Kelpius,  in  1708,  and  the  virtual  disbanding  of  the  Community, 
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all  of  the  philosophical  instruments,  as  well  as  Zimmermann's 
astronomical  apparatus,  passed  into  the  possession  of  Daniel  Geiss- 
ler  and  Dr.  Christopher  Witt.  The  latter  then  went  to  Germantown, 
and  continued  in  his  profession  as  "  Practitioner  of  Physick  *'  until 
the  end  of  his  days. 

It  is  further  known  from  his  correspondence  that  has  come  down 
to  us,  that  Dr.  Witt  was  a  close  friend  of  both  John  Bartram  and 
Benjamin  Franklin  ;  also  that  he  was  upon  intimate  terms  with 
others  of  the  original  American  Philosophical  Society:  all  facts 
going  to  substantiate  the  old  tradition  as  to  the  actual  donor  of  this 
HoROLOGiUM  AcHAZ  HvDROGRAPHicuM,  and  that  the  interesting 
instrument  is  not  only  a  relic  of  German  mechanical  ingenuity  of 
three  centuries  ago,  but  also  of  the  chapter  of  "  True  Rosicrucians  ** 
who  settled  in  the  Province  of  Pennsylvania  two  centuries  ago,  and 
were  the  first  community  of  Hermetic  philosophers  who  attempted 
to  put  their  occult  teachings  to  a  practical  test. 


///   Old  (]€rm.uil  nvn  Horoscope. 
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Salishan  Texts. 
{Read  before  the  American  Philosophical  Society ,  3Iarch  1,  1895.) 

By  Fram  Boas. 

The  following  texts  were  collected  in  the  winter  of  18S6-87  on  the  coast 
of  British  Columbia.  As  the  languages  which  they  represent  are  very 
little  known,  and  as  I  do  not  see  any  prospect  of  adding  in  the  near  future 
to  the  material  which  I  now  possess,  I  consider  it  best  to  present  the 
same  as  a  slight  contribution  to  our  knowledge  of  the  languages  of 
the  North  I'acific  Coast.  Heretofore  only  brief  vocabularies  of  these 
languages  have  been  published.  I  have  given  grammatical  notes  on  a 
few  of  them  (Proceedings  of  the  British  Association  for  the  Advancement  of 
Science,  1891),  but  no  texts  which  give  the  best  insight  into  the  structure  of 
a  language  have  been  made  known. 

After  some  hesitation,  I  have  decided  to  make  a  few  changes  in  the 
alphabet  applied  for  recording  these  languages.  Unfortunately  the  lim- 
ited facilities  of  the  printing  offices  deny  us  the  use  of  diacritical  marks, 
so  that  a  systematic  phonetic  alphabet  is  out  of  the  question.  After 
several  years  of  use  I  have  found  the  alphabet  which  I  applied  heretofore 
not  sufficient  for  the  needs  of  the  phonology  of  the  languages  of  the  North 
Pacific  Coast.     I  have,  therefore,  adopted  the  following  scheme  : 

a,  e,  i,  o,  u  have  their  continental  sounds. 

E,  obscure  e,  as  in  flower. 

a,  aw  in  law. 

6,  o  in  voll  (German). 

L,  dorsal  1,  similar  to  tl. 

q,  velar  k. 

k,  English  k. 

k%  anterior  k,  similar  to  ky. 

X,  velar,  as  ch  in  German  6ach. 

X',  as  ch  in  German  ich. 

c,  English  sh. 

y,  as  in  year. 

!  denotes  increased  stress  of  articulation. 

BiLXULA. 

This  language  is  spoken  on  Bentinck  Arm  and  Deans  Inlet,  on  the 
coast  of  British  Columbia.  It  represents  the  farthest  northwestern 
oflshoot  of  the  Salishan  stock.  The  texts  are  fragmentary  and  indiffer- 
ent versions  of  myths.  Kos.  1  to  7  were  told  by  a  number  of  young 
women  of  the  village  of  Salsq  on  Deans  Inlet,  the  dialect  of  which  differs 
slightly  from  that  of  Nuxa'lk*.  The  last  tale  was  obtained  from  Nusk-e- 
lu'sta,  a  young  man  from  Nuxa'lk*. 
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1.  The  Snene'iq. 

ApsuLaq    tu        Lumstatx      aneL        x'nac    eL  koana'ts  tamnaaau'tx. 
In  the  house  a  man  and        a  woman  and  it  cried        their  child. 

PoLskts    ta    Snene'iq  an'ai'ksk'e    tk'snikics  tamnanau'tx.    L'apskto'o 
It  came     the     SaSnS'iq     he  intended     to  shoot  him      their  child.  He  went 

ta  Lumsta'tx     sx'e         tk'snic         ta    Snene'iqt.      Atemasqtd'o     ta 
the        man  and        he  shot  him       the       Snene'iq.  He  was  dead        the 

Snene'iqt.       Nutse'exesktsal    ta      kdxlolE'mx'tx.  K'anx'ulx'i'skts 

SnGn&'iq.  He  dug  a  hole        the  ground.  He  did  not  return 

ta    LqDlx't    ta     SncDe'iqt       ta  mnastx.  Laputskts      ta      Lqulx't 

the       old        the       SnCnS'iq  his  child.  He  went        the  old 

Snene'iqt    ska  koana'ts.  PoLaqto'oqtx  tdd'qtx         ul 

SnSn^iq        and  he  cried.  He  went  down  the  river  down  rlyer      when 

amatsutstx      ska      koana'ts.        Aianm&'o         tsk'eMotsik      sle'psotau 
he  eat  down       and       he  cried.        They  went  up  the  river  they  returned 

wa         spftaxo'nau    al  ta         Snene'iq       ta       koana'tq.        PoLa 

they        they  were  afraid  (of)  the  SnenS'iq  he  he  cried. 

koa'lotoqtx     aqL  wa         s'a'lEmk'au  aianma'o ;      tsakui'Iooq 

They  went  down  the  river   they  went  up  the  river  up  the  river ;     they  went  down 

slepsutelxao  sdq'o&'o  wa     spaaxo'nau.         PoLskts      ta     I&'Iittx    sk'a 
they  returned  they  were  afraid.        He  came       the        I&lit        and 

alE'mk's  sk'a  anai'x'otsisk  ta        anusraBna'tx    koana'ts      ta 

ho  went  up  the  river    and         together       the  the  dead  child  they  cried  the 

Lumsta'lx  ska       amto'sis       ta  Snene'iqt.        Tsai'auts.       Ta  Snene'iqt 
man        and  sitting  with  him  the    Snen^'iq.  They  stopped.        The  SnCn^iq 

k'linisk'ta'o  ul  ta  la'littx  :  "Qama'its  ti  xfi'lo  ti  k-a  ai'tomsx-'ind.  Axko 
said        to  the  la'lit :  '*  My  dear  I  wish  to  cry  with  you.  Not 

aLnapali'ts    ta      lUDaLts.  AtEiiia'ma         ta     mnats   tix'alotik-a 

I  know  (where)  the     my  child.       Maybe  he  is  dead     the  my  child.  ?  ? 

aix''ino  ti  k*a  naixxotsts.  Ti  si  aLai'tsx''ats  ala  au'xoa  wa  ino  ti  k'ama'ts 
?  ?  here       to  you  the 

t'aix*      ti     La'lia    t'aix*.       L'aptuts    tiLil'lia  t'aix*  ul  i'no  tix't'ai  ti  si 
the    copper       this.  1  give  you  the  copper  this    to  you     this      (to  be  a) 

staltd'mxs  la        mnaLs.         ALk*!x*  ke'x'oa  wa     fols     ta       mnaLS? 
chief  (for)     the       my  child.  Do  you  see  it        the     house  of  the      my  child? 

Wix*  aLai'ats  wa    sols      ta    mnaLts.*'     "A'xko,       k'lxits."       tsutkts 
There      it  is       the  house  of  the    my  child."  "No,        I  (do  not)  see  it,"     replied 

ta  la'littx.         "Tspostse'no  skei    klx'lx'   wa    s5ls      tamnaLts." 

the     Ifillt.     "I  will  rub  over  your  eyes     and    you  see  it    the  house  of  the  my  child." 

**K*!xit8tSEn  wa       sols      ta     mna'Lno."     **Aiyai'x' uLi'no  wa    sols 
"I  see  it         the     house  of  the    your  child."  "I  give      to    you  the  house  of 

ta    mnftLs    ske     stalt^'mxnots      ska        LLc'mno  mo'sanmak'no. 

the  my  child   and     you  will  be  a  chief     and  you  will  make  a  house    you  four  times. 

Aitslo'ix'its'a'tsi  ul  ta  Naust'ax."    Lapskta  tastaapsd'Lsskakuna^mskts 
I  leave  and  go     to  the       Nans."       He  found  it  the       his  town  and   he  carried  it 

u'ltsosqLqtx      aL       tu      sols    ta      Snene'iqt.       Lok*      a  ti    smnt      tu 
down  the  river  out  of      the  his  house  the       Snene'iq.       On  top  of   the  mountain   the 

SOLS      ta  Snene'iqt. 
his  house  the    Snene'iq. 
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Translation, 

A  man  and  his  wife  were  in  their  house.  Their  child  was  crying.  Then 
a  Snene'iq  came  and  wanted  to  shoot  the  child.  Then  the  man  (whose 
name  was  Kl^lit)  shot  the  Snene'iq  and  killed  him.  He  dug  a  hole  in  the 
ground  and  buried  him.  When  the  young  Snene'iq  did  not  return  his 
father  went  down  the  river  and  cried.  He  sat  down  and  cried.  The 
people  who  went  up  the  river  saw  him.  They  became  afraid  and  returned 
home.  Then  la'lit  went  up  the  river  and  sat  down  with  the  Snene'iq  and 
bewailed  with  him  his  lost  child.  When  they  stopped  the  Snene'iq  said 
to  iS'lit :  **My  dear,  I  desired  to  cry  with  you.  I  do  not  know  where 
my  child  is.  It  may  be  it  is  dead.  I  will  give  you  my  child's  copper  and 
you  shall  be  a  chief  in  his  place.  Do  you  see  my  son's  house.  There  it 
is."  la'lit  replied  :  **I  do  not  see  it.'*  **I  will  rub  over  your  eyes,  then 
you  will  see  my  son's  house."  "Now  I  see  your  son's  house."  *' I  will 
give  you  my  son's  house,  and  you  will  be  a  chief.  Pour  times  you  shall 
build  a  house.  Now  I  will  leave  this  country  and  go  to  Naus."  la'lit 
found  Snene'iq's  house  and  carried  it  down  the  river.  The  house  was  on 
top  of  the[mountain. 

2.  Wa'walib. 

ALi'skuiL  II  x'nas  W&' walls  aL  tu  sdLStx  wa  sx'l  mna'naq  ta  qe'qte 
She  was  Inside  the  wife  of  W&'walis    in  the    house  and  her       child       the  little  one. 

X'Lia'iamis.  iL  x'nas  Wa'walis  x'te  ix*a'aLS  ti  asx\  X'sxa'nskuiL 
She  wished  to  eat  the  wife  of     W&'walis     the       feet  of  the    seal.        Her  sweetheart 

iL     X'nas    Wa'walis      x'ta  satsi'sx.     X*  snftx    enax'e'q  WS'walis    ti 
the     wife  of      Wa' walls        one  of  his  men.      His  slave  ^&'wali8     the 

imilimilk'    ti    wix'koelo'ok'atx  ti  pli'axLs  wd  sti  tk'ak'aias.  Lapsqto'o 
boy       the  one       there  sitting        he     steered     and  he        shot.  He  went 

W&'walis  k*a        numpa'ix's        sk'a  anoai'k's    ala    k'a  asx'    k*a  slax. 
W&'walls    and  he  went  in  his  canoe     and  he  desired  the    seals     the  many. 

Tk'atisq  WS'walis  tsi  qe'qte  tsi  aa'sx'ui.    Lapak'imisqld'o  Wa'walis  skya 
He  shot     WiV  walls     a    small     a  young  seal.  He  Intended  Wil' walls     and 

isto'xis  iii  a'sx'uiL  sk*a         q'ati'x'tsis  Q6xi'sqt6o     x*td     stxumtx. 

he  cut  it  the       seal      and   he  boiled  it  with  stones.  He  covered  it  with  a  mat 

Ts'dsEmqtd'o.     Walisqtd'o    tu  sooLslistx,  xo'lisq  ta    Lil'lastx 

It  grew  dark.  He  landed        at    the  house,       he  pushed  into  the    the      canoe 

water 

sk'a       anai'x''sqts      sx'a      q'oplixis         iL    xnas  iL  ul    ta     sxanatx. 
and        he  wished  to  he  watched  her       the       wife  at    her  sweetheart. 

Nuk'alik*       to  ti      sni.    stskMus  Wa'walis  oMa    asii'nk's    ta  apsoLtx. 
In  the  middle        the       night  he  arrived  WiVwalis       at      at  the  beach  the       town. 

Taia'mkitstdo     Wa'walis     sk'aiasta'mkis     ta     me'lastx    ul      ap^o'Ltx. 
He  pointed  it  Wa'walis  he  pointed        the  baton        to         the  town. 

Tsito'niElx'sqloo    ta    aj)s6'Ltx.  Axlsqqo  ta   sati'xs   Wa'walis 

They  slept  the       town.  He  slept  with  her       the       man  Wa'walis 

aL    ta    SOLS      ta      mfmstx.       L'apsqto'otx  Wa'walis  ul    tu        quLe'lxs 
at    the  house  of  the        father.  He  went         Wa'walis    to    the       head  part  of 

tu  sxetstanau'tx.       Aiak*sql6'o    Wa'walis    ats.       LkiinskoiL  iL  xnas 
the  her  bed.  He  scratched       Wa'walis       he.  She  said      the    wife  of 
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Wft'walis:        "K'ixoLix-         ta  tsk-tsoLk's  Wft'walis."    Sx-llk-teto'o 
W&'walis :    "  I  wish  it  would  gnaw  the  stomach  of      W&' walls."        He  grew  angry 

Wa'walis  sk'a  tai'exoisq        x-ti    tsito'ma  iL  x'nasiL.  Tsito'milx'sql 

W&' walls    and    he  threw  (his  baton)  and  she     slept    the  woman.        They  slept 

iL    x'nas  iL    en    ti      sx&nstx.        PdLsqtdo  W&'walis   sk*a        dstxs 
the      woman      and  her    sweetheart.         He  came     W&'walis      and       he  entered 

UL  tu     soLstx    sk*a  nik'a'psmis  ta    sati^x'stx.        L'apsqto'o 

at    the     house       and        he  cut  off  the  head        the       man.  He  left 

Wa'walis    usqa    sk-a      anux'ule'exais       ta    t'E'naqs    ta    sati'x'LStx. 
W&'walis      outside   and        he  took  the  head        the     head  of      the  man. 

L'apsqto'o      Wft'walis      6'la      e'k-li       sk-a         nuLpis         to      q'aitx 
He  left  W&'walis  to  far  and      he  put  into  it     the       basket 

x'wa  aLix'lix*    wa    a^sx'UL. 
boiled  meat       of         seal. 

Koanatsqtd'o  ta    mnais  Wa'walis.    Slaxs  tu    sfx'ts    aL    tu    sxetsta 
It  cried         the   child  of    W&'walis.       Much  the    blood     in    the      bed 

mna    Wa'walis    to    ple'eqtuya    ta        sx&ns       ul    x'nas  Wft'walis. 
child  of    W&'walis     the   beheaded  one    the  sweetheart  of  the  wife  of      W&'walls. 

Qotsisqtd'o    iL    x'nas    Wft'walis    ta    mnai'nautx  sk'a         Dut*a'xois 
She  cleaned  it   the   wife  of      W&'walls     the  child  and         she  washed  it 

ta    mnai'nautx,        qots'is        tu        sxetstanau'tx.    Tsito'mslx'sqt&o  ta 
the  child,  she  washed      the  bed.  It  slept  the 

mnai'nauL  Wft'walis.  Aq'oLiaqtdo  il    x'nas      Wft'walis      ta 

child  of        W&'walis.        She  wrapped  him  up       the     wife  of        W&'waUs       the^ 

sxanstx  sk'a       Laptus      osqa    ul    tu    sxetstastx    ul    tu    asqat'atx. 
sweetheart    and  she  carried  him  out  of  at     her  bed  at     the        outside. 

Qoqxe'exuisqtO'o. 
She  covered  him. 

P*alx'akt6'o    tu    stanE'mts    tu    tsaatste'tx.  laxoe'mqtau       sk'a 

She  rose  the     mother  of      the     young  man.       They  shall  awake  him   and 

aLps    xtu     susqoe'mtsq.       **  Alatsixo'p'Elk's  ax  qio'osip?*'    LapsktO'o 
eat        the    the  younger  brothers.       "  Why  don't  you  uncover  him?"  He  went 

ta      Lqu'lftx  ilixitx      sk-a  qia'osis.  Nusq'ft'axEmsqtdo :    **Al 

the        almost  grown  up        and       he  uncovered  him.  He  cried :  "Now 

tiplc'exts'Entxqama'tsaial"     Koanatsqtd'o  tu  tsaatste'tx.    Letxumsqtd'o 
he  has  no  head       my  dear !"  He  cried  the     youth.  They  assembled 

ta    sta    apso'Lautx.     **  Wa  sto  ple'ex    ta    sati'x  Ls    Wa'walis."    Tsai- 
the  of  the  town.  "No  head         the       man  of         Wa'walls." 

liuatskio'o    sk'a    aLi'txums    sta    apso'Lautx.     Po'LsqtOo  Wft'walis  sk*a 
Now  all  were  a:»cmbled     of  the         town.  He  came       WiVwaiis     and 

isu'ts.  "NuqEnki'laxsai'k'anix        Wft'walis  I    wa    stu    ple'ex      ta 

paddled.    "  Put  into  the  water  your  paddles,       W&'walls  1       for       without  head     the 

sati'x'Lno  sxems  wa    so'nxuats."     Tsk'tutsktd'o  Wft'walis 

younnftn       when  the  sun  rose      the  sun."  He  arrived  WA'walls 

nuLqjime'exuisqtd'o    ta    q*aitx   sk'a        nuq'La'nkis  iL    x'nas    11  : 

he  carried  it  the     basket     and     he  brought  her  food       his      wife : 

"L'akyani'x    nod'miktux     atu'xtsi     sk'e'natix  wa       smatE'mx'nuts." 
Goon!  t4ikc  out  that  and  feed  your  people," 


•  «  il, 


Nuoiniktusqto'iL    to    q'aitx.     •' Tix'et'ai'x' ?"       **A'xk6,   qEnkve'tix- 
She  took  it  out  of       the    basket.  "  Is  it  that?"  "  No,  it  is  below 

taia'mix'."     K'isqtA'o    ta    q'omneq'oLs    ta  sxa'nistx.  ••Tsix'sfi'mats'ai 
what  you  like."     She  saw     the  skull  of  the  sweetheart.  "Why 
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I    nusq'a'a: 
p'isktulH    t 


iqq  ta  B'aLoqoa'Uatx.  AtBraanaqqd' 
them  blsibamitDlstlclmpleaieQts.  They  were  daa 
e'BqulB         W5' walls      ala      nutBlx-se'e 


».au'Lta1uts. 

pursuers. 
a  solu't. 


FOL.    Nuk' 
totra.  E 

aL    ta    BoLo'k'sii. 


q'5psinsqtd'o 

■making 

ilsqlSo  Wa'walis  ta  Lata'sl 
led  Wil'wallB   the     canoe 


smft'oL    wa 


tbe 


•Xi. 


boiled  so 


ta     s       Du'kjakilBtx'u'umiLlB 
the  balled  fbod 

aps5Lts     tsu    tama't'ali-"     tu 


fadaogliWr;        "My  dear, 

qamal'u     ul     ti     aUxmi'tBtski     ai 

mr  dear,        Co     tbe      pluylcg  with 

HI.    ti    aiaiB'misiski       a1     ta      sta 

10  the  playing  with  those  of  th 

ALaLai'dtB.        "TbsdIL'o,    aLai'olBLno,  qamal'ts  I"      Nuk'Z'slaxe'mq 

■lirayi  s^d  so.           "Eupl           doiiottalk,  mydearP'            Bhe  looked  back 

aL    qimlaii-a'lx'.            "  Taxlo'lsDO.  L'u'maU     ta    Li'tx'aL     ino," 

to       theoldman.         "  You  speak  the  iTUtb.  A  maa         be       Isoear       you." 

"Annat'k'ts    sk'a   talau'stB    uL 

i'walla:  "Iwlahla        and        many         to 

tsi        mna'DO      ts'aix*."      "  Anoai'k'  lEa'miluk         k'lx'ailaiz'lo'mx' 

the    yourdsughler       this."              "Iwlll  who                    restores  my  eyeelght 


ti  X'to    tlka    ai'K') 

thai  one       he               7 

ms    tik-a  k!x-ailai'x-toms 
he      restores  my  eyeaight 

tik-a    tft'laus    uL    tsi 
be       marries     to     the 

my  daughter       thK" 

"TalaustBlo'OLi 

aer' 

anoai'ki-ts      aL      ti 
I  will             at       the 

iDauuia       fall. 

your  daughter      then.-. 

TJsia'm    BLi'lk-s    t 

A     Bta 

apso'LQo    Lqaniai'ts?" 

"  Lkoana'atB       wa 

"Onoelcrled(T) 

psliuu'tas      ta       St  a 

apso'i 

!,t9          qaaxifi'nnuai.o'q 
1             they  nciil  lor  wate. 

la       Bta      apso'L 
thou  orthe       town. 

,U.         K-niK-lG'mq 
Uo  devoured  lb«m 

ta    as 

the 

'akTai'otsKiiitiiLS    I'aix- 
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al    tl    qxla    t*aix%     qamai'ts.      Lokoa'lats'ino?*'      **SL6koalan6'toox*' 
in   the    water       this,        my  dear.         Are  you  a  shaman?"  "I  am  a  shaman 

Ens."       "L'ak'anax      klx'ailaix'to'mx*."        •*  Klx'ailaix'to'minoto." 
I."  "  Go  on  1  restore  my  eyesight."  "  I  shall  restore  your  eyesight." 

K-!x*ailaix-8qt6'o      ta    Lq'ulx-tx.  Scmqlasqid'o  ta    qeqte'tx. 

lie  restored  his  eyesight  the       old  one.       lie  wanted  to  have  water     the    little  one. 

L'apsqtO'o    ta    snax'Knaxe'tx    sk'a      qa'axlas.        K'nix-e'mqtdo    x*ta 
He  went       the  slave  and    fetched  water.      He  devoured  him      the 

Sk''amsk*tx.      L*apsqld'o  Wa'walis  sk*a  iastii'mkis    ta    s'aLokoa'lastx. 
Sk-*&msk*.  He  went        Wa' walls     and      he  pointed     the     shaman's  imple- 

ments. 

AlEmasqld'o    ta    Sk^'amsk'tx.        Nusq'itsqtO'o    Wa'walis :  **LaLani'xI 
He  died        the        Sk-'amsk*.  He  cut  him  open       Wa'walis:         •'Come! 

qainai'ts,   k'lxtix*     wa     smatEmx-nutsx'.      Anoai'k'ts    sk'a    nitsmau 
my  dear,  see  the  your  people.  I  wish  he       and    make  alive 

wa  smatE'mx'nutsx."  "  A'xko  aLk'pau  sk'a  smatE'mx'ts.  Axtxoaio'tSDo 
the  your  people."  "No       they  all     and       my  people.  Be  silent 

k'a  tEmsna'axLDOinats  k'a  tEmsiaidLtnaLno'mats." 

and  they  will  be  your  slaves  and  they  will  be  your  servants." 

L'apak'imt!sql6'o        Wa'walis    k'a  nuta'xtis.        Wulxla'akq*6    tl 

He  healed  them  Wa'walis        and     he  washed  them.  He  limped         the 

ndmu'o.      PatsuLakimi'tsklut    W&'walis      ta     sna'axstx      nut'&'xois. 
one.  First  he  healed  him         Wtl'walis        the  slave  he  washed  him. 

Nut'axtisqtd'o       to    aik''em    to    aLatEtna'tx    sk'a       snaaxa'qts 
Then  he  washed  them  those  long  ago    the       dead  ones        and    they  became  slaves 

aL      i'l      x'nas      Wa'walis.        Tsaiakimsqtd'o     sk*a    mosanmak'sqts 
of       the      wife  of        Wa'walis.  He  ttiiished  and  four  times 

Wa'walis  sk'a      tskis       wa    mo'suL    wa    sol    wa    Lix'Liko'ooL    wa 
Wfi'walls      and     he  made     the       four  the   houses  the  large  the 

so'Lok's  sk'a     staltd'mxsts    Wa'walis    sk'a      Lqoana'tsts       Wa'walis 
houses       and      he  was  a  chief        Wa'wali.s       and     he  became  great        Wa'walis 

sk'a    stalto'mxs. 
and  chief. 

L'apsqlo'o    iL  x'nas    Wa'walis     sk'a    nux'Ti'p'is      tu      ts'i'maL    aL 
She  went         his  wife        Wa'walis        and       she  washed       the     Intestines     of 

tu    asx'lx.  Slsaisqluq  wa    sk'nix'is    \l    x'nas    Wa'walis. 

the       seal.  She  li ices  only  one  kind        of  foml         the       wife        Wa'walis. 

Por/aktoo      tu        siu'ttx        sk'a     isutaii'  ;  nmpemqto'o  il 

II  came  the    killer  wliale'     and       paddled;       he  took  her  into  his  canoe     the 

X'nas    Wa'walis.     ** Wa'walis!  nmpd'ni  iL    x  nasLno    x'tu 

wife  of         Wa'walis.         "Wa'walis!         he  took  lier  into  his    the      your  wife        the 

canoe 

siu'tax."  Oqxisqto'o    Wa'walis    ta       snaxE'nxistx  :       '*L*aLi'x 

killer  whale."  He  said  Wa'walis       to  his  slave:  "Come! 

auLtiLt'a'x       k  ma'nx'its     iL   ta   xnasts."     Iso'tsqtoo  Wa'walis  sk'a 
we  will  follow  her         recover         the      my  wife."  He  paddleil      Wa'walis       and 

aL'auLtis        to  siu'ttx.  Aianmo'otskui'lOts'ik'       Wa'walis. 

he  followed  It       the  killer  wliale.  He  sIopik-mI  Wa'walis. 

AL'Opiskoe'lots'ik'     Wa'walis    ta     q'E'lxsulx  ;      s'aLipoLoosisqts        ta 
He  loijk  it  Wa'walis      the  ror»e ;  he  let  him  down  the 

snOxiutxe'stx.     L'apsqlo'o     Wa'walis    sk'a  mo'lEms  sk'a 

slave.  He  went  Wa'walis       and     he  juniiHjd  into  the  water     and 
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aLa'uLis    il 
he  followed  the 


x'na^  iL.     QBnqEtxe'k'oe'lk*   xetnsqt6'o  wa  8o'nx*'uat8. 
wife.  Almost  below  it  got  day      the  sun. 


Tsklsqto'o    Wa' walls    ul    ta    koxloaSmx-tx.    Klx'isqto'o    Wa'walis 
He  arrived        Wi' walls        at     the  country.  He  saw  \V&' walls 

ta    qmo'oLank'tx  ti  ktsa'tsaiis  ta  isumkurnLe'tx       ta    lu 

the  stout  one         the  one  who  chopped  wood  the  one  who  gathered  fuel  the 


qu'lx-*etx.   OsekVmsqtOo    Wa' walls    ul 
old  one.  He  entered  Wa' walls       In 


Wa'walis      to 
W&'walls        the 

K*exL'e'ts*ama 
Ho  grew  angry 

tsaid'tsx    8k*8 
stop  and 

sk'a    k'stuts. 
and       I  do  It. 

a'nopmit 
he  carried  her  into 
bis  canoe 


tsi'Sxtx.        Koana'tsqq 
wedge.  He  cried 

Lqmd'oLaax'     ala 
stout  one  at 


ta  stDtx.    Qat'oLo'osakisqq 

the  tree.  He  broke  off 

tA      x'q'ulx'tx  :         anaoa' ! 
the  old  one :  anana' ! 


ta 
the 


tsi'Sxtsau'a.     "Q'ulaixa'lx* 
his  wedge  there.  "Old  one ! 

koana'tno.      Anoai'knoa    sk'a     aik'ek'mi'ts    atu'xtsi 
cry.  Do  you  wish         and  I  repair  that  one 

Axoa'ko    aLX'ue'nemoLDo      ul      tsi  k'a  xnas    tsi  k'a 
Not  do  you  know  about     her  the  woman        her 

k*a        I'sut,       qamai'ts?"     **T-jixma  tsi      aLkuni't 
and    he  paddled,    my  dear?"         "That  one    her    he  carried  her 

into 


ta    i  SOL    tsix'ma'to    tsfs  nux'ema'xtsx*    ala    sols     ti    staltd'mx'tx*. 
the     house       that  one        she     sits  near  the  Are  in  the  house  of  the  chief. 

Ti  x'lo'otx'  ti   iskumLalo'sits  k-a  qa'axlatsmastu'ts    ka  exsuLa'nix'its 
7  the       I  carry  fuel        and  I  carry  water         and       I  make  fire  at 


wa    SOLS      ti   ^  staltd'mx'tx',   k*a   aLi'tsma     aL 
the     house  of  the  ^  chief,  and        stay  at 


ti      nuLqta'tx*   sk*a 
the  post  and 


aL'iLE'mts. 
stand  upright. 

Wix'i'tsik'ats   sk-a   L'apoo 
She  is  there         and      you  go 


Wix'i't8ik'*at8       sk'a 
She  is  there  and 


wa 

the 


sk'a 
and 


and 

Wa'walis   sk-a   e'pis    11    x'nas  II. 
W&' walls      and     took     the     woman. 


wula'axits 
I  pour  out 

tsi    x'nasQUtsx'." 
her       your  wife." 

'•L*ake'it,    le'iudo    §'nsts'Kn 
"Cornel 


e'pix' 
take 


qxla'ts. 
water. 

Lapsqtdo 
He  went 


le'iudo 

rise 


I  am 


ta 
the 


Wa'walis."     LEmsqlO'o  iL  x-nas  il.    Teatsqoa'LEmsqldo  qmo'oLa'nk'tx 
W&'walis."  She  arose    the    woman.  He  lay  down  the  stout  one 

aL    to    anuka''laLis    tu    soLtx.     Lapsqto'o  Wa'walis  sk'a     aLcpis  iL 
on     the       threshold     of  the    house.        He  went       Wa'walis     and     he  carried  her 

x'DasiL    sk'a    le'psutau    ul    to   k5xloISmx*au'tx.    PatsaL  kue'lots'ik* 
his  wife      and  they  returned    to    the  their  country.  First 

wa'walis    onk'snemuts    aL    ta    q'Elx'tx.     Q'atsatisqto'o  Wa'walis    ta 


W&'walis         climbed  up        at     the        rope. 


PoLsqtoD     IL 
She  came     the 


q*El8X'utx. 
rope. 

tsapLktuya 
only  bones 

sk'a       nitsB'mtus 
and    he  made  him  alive 


X'nas  IL 
woman 


UL 

Into 


ta 
the 


snax'E'naxis 
slave  of 


Wa'walis. 

Wil'walis. 


ta 
the 


snax-enaxi'stx. 
slave. 


He  shook  it         Wa'walis     the 

ta     La'las    Wa'walis.       Tu 
the       canoe        WiV  walls.  He 

Lapak'misqlC'o     Wa'walis 
He  wanteil  to  heal  him     Wa' walls 

L*apsql6'o    Wa'walis    sk'a 
He  went  Wa'walis        and 


UL  ta  kdxlolE'mx-'autx.     Letxurasqid'o 
he  paddled   to  the         their  country.  They  assembled 


is5't8 


ta      sta 
those   of  the 


apso'LS 
town 


smaqumaqo'ts      snuk'lu'ls     sinaqto'o    ti     s'amL. 
one  winter  one  the     summer 


sk'a      Lqoana'ats 
and    he  became  great 


Wa'walis    sk'a    sta'ltomxs    ala    ta 
Wa'walis       and  a  chief  at     the 


kOxlo'lEmx's 
her  country 


IL 
the 


X'nas  iL. 
woman. 
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The  wife  of  Wa'walis  and  her  child  were  staying  in  Ihe  hou9e.  She 
desired  to  have  seal  flippers  to  eat.  One  of  W&'walis'  men  was  her  lover. 
Wfi' walls  went  hunting  and  his  young  slave  steered  his  canoe.  He  went 
to  shoot  many  seals.  He  shot  a  young  seal,  which  he  cut  up  and  boiled 
and  covered  with  a  mat.  When  it  was  dark  he  landed  near  his  house. 
He  pushed  his  canoe  into  the  water.  He  wanted  to  watch  his  wife  and 
her  lover.  At  midnight  he  arrived  at  the  beach  in  front  of  the  town.  He 
pointed  his  baton  towards  the  town.  Then  the  people  fell  asleep. 
Wa'walis*  man  slept  with  her  in  the  house  of  her  father.  Wa'walis  went  to 
the  head  part  of  her  bed  and  scratched  at  the  wall.  His  wife  said  :  "  I  wish 
(that  mouse)  would  gnaw  Wa'walis*  stomach."  Wfi' walls  grew  angry. 
He  stretched  out  his  baton  and  the  woman  fell  asleep.  She  slept  with 
her  lover.  Then  Wa'walis  came  and  entered  the  house.  He  cut  off  the 
head  of  the  man.  Then  he  went  out  of  the  house  and  took  the  head  of 
the  man  along.  He  went  far  away  and  put  the  head  into  a  basket.  He 
covered  it  with  seal  meat. 

Wa' walls'  child  cried.  The  bed  of  the  child  was  full  of  the  blood  of  the 
beheaded  lover  of  W&'walis'  wife.  She  waslied  the  child  and  the  bed  and 
the  child  went  to  sleep  again.  Then  she  wrapped  up  her  lover  and  car- 
ried  him  out  of  her  bed  and  out  of  the  house.    She  covered  him. 

(On  the  next  morning)  the  mother  of  the  young  man  arose'  (and  told) 
his  younger  brothers  to  wake  him.  (They  called  him,  but  he  did  not 
stir.)  **  Why  don't  you  uncover  him?*'  The  oldest  one  went  and  un- 
covered him.  He  cried  :  **0,  my  dear,  he  has  no  head  !*'  The  youth 
cried  and  the  people  assembled.  "Oh,  Wa'walis'  man  has  no  head." 
Now  all  the  people  of  the  town  had  assembled.  Then  Wa' walls  came 
paddling.  (They  cried  :)  "Put  your  paddles  down,  Wa' walls  I  One  of 
your  men  was  (found)  without  head  when  the  sun  rose  this  morning." 
Wa'walis  arrived,  carrying  the  basket,  in  which  he  brought  food  for  his 
wife.  "Come!  take  the  basket  and  feed  our  people"  (be  said).  She 
look  the  basket :  "Is  it  this  (what  you  want  to  give  me?"  she  asked). 
"No,  what  you  like  to  have  is  below."  Then  she  saw  the  head  of  her 
lover.  "Why  do  you  cry  on  seeing  this?"  Wa'walis  took  his  child. 
He  took  his  copper  and  his  baton  and  went  into  his  canoe.  The  people  of 
the  town  pursued  him.  They  wanted  to  kill  him.  They  came  nearer. 
When  they  were  near  him  he  pointed  his  baton  at  them  and  his  pursuers 
were  dead.  He  paddled  on  the  fjord  towards  the  sea.  They  did  not  reach 
Wa'walis. 

(Soon)  Wa'walis  discovered  a  town.  Smoke  was  rising  from  one  of  the 
houses  only.  Nobody  was  to  be  seen.  He  saw  a  man.  Wa'walis 
wished  to  marry  the  daughter  of  this  old,  blind  man.  He  took  the  boiled 
dried  salmon  of  the  old  man.  The  latter  could  not  find  his  salmon  and 
said  to  his  daughter:  "Look  back,  my  dear,  somebody  must  be  in  the 
town  and  is  playing  with  my  food."  He  always  said  so,  and  she  replied  : 
"Stop  1  do  not  talk,  my  dear  I"    But  then  she  looked  back  towards  the 
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old  man.  (She  saw  the  stranger  and  said :)  "You  spoke  the  truth  ;  a 
man  is  near  you.'*  Wa'walis  said  to  the  old  man  :  "I  wish  to  marry 
your  daughter."  "I  will  give  her  to  him  who  restores  my  eyesight." 
**  I  want  to  marry  her  "  (replied  Wa' walls).  "  Where  are  all  the  people 
of  your  town,  my  dear?"  •*  When  they  went  to  fetch  water,  that  being  in 
the  water  devoured  them,  my  dear.  Are  you  a  shaman  V  **  Yes,  I  am  a 
shaman."  "Then  restore  my  eyesight."  "I  shall  restore  your  eye- 
sight." He  did  so.  Then  Wa' walls'  child  wished  to  have  water.  He 
sent  his  slave  after  water.  Then  (the  monster)  Skyamsky  devoured  him. 
Wa' walls  went  out,  pointed  his  baton  at  it,  and  Skyamsky  died.  He 
opened  its  belly  (and  said) :  **  Come,  my  dear,  and  look  at  your  people.  I 
wish  to  resuscitate  them."  (The  old  man  said:)  "They  are  not  my 
people.  Don't  say  anything,  they  will  be  your  slaves.  They  will  be  your 
servants."  Wa' walls  washed  them  and  healed  them.  One  of  them 
limped  (because  one  of  his  bones  was  lost).  W&'walls  first  washed  his 
slave  and  healed  him.  Then  he  washed  those  who  had  been  dead  long  ago. 
They  became  slaves  of  W&'walls'  wife.  After  he  had  finished,  Wa'walls 
built  four  times  large  houses,  and  he  became  a  great  chief. 

Once  upon  a  time  Wa'walls'  wife  went  to  wash  the  Intestines  of  a  seal. 
She  liked  only  one  kind  of  food.  Then  the  killer  whale  came  paddling 
and  took  her  in  his  canoe.  "  Wa'walis  I  the  killer  whale  took  your  wife 
in  his  canoe."  Then  W&' walls  said  to  his  slave  :  "  Come,  we  will  follow 
him  and  recover  my  wife."  Wa'walls  went  In  his  canoe  and  pursued  the 
killer  whale.  He  stopped.  Then  he  took  a  rope  and  the  slave  let  him 
down.  Wa'walls  Jumped  Into  the  water  and  followed  his  wife.  When 
he  almost  reached  the  bottom  of  the  sea  it  grew  light,  and  the  sun  was 
shining.  W&'walls  arrived  In  a  country  and  saw  a  stout  old  man  who 
chopped  a  tree  for  fuel.  W&' walls  hid  In  the  tree  and  broke  off  the  point 
of  the  (slave's)  wedge.  The  old  man  cried  :  ananah.  He  became  angry 
on  account  of  his  wedge.  (Wa'walls  said  :)  "  Old  man,  stop  crying.  If 
you  so  desire,  I  will  repair  your  wedge.  Don't  you  know  about  a  woman 
whom  a  man  carried  away  In  his  canoe,  my  dear?"  "  He  carried  her  Into 
the  house,  where  she  Is  sitting  near  the  fire,  in  the  house  of  the  chief.  I 
am  going  to  carry  fuel  and  water  into  the  house.  I  shall  make  a  fire. 
You  stay  behind  the  post  of  the  house  and  wait.  She  will  be  right  there. 
Then  I  shall  pour  the  water  Into  the  fire.  At  that  time  you  must  go  and 
take  your  wife."  Wa'walis  went  and  took  the  woman.  "Come,  rise. 
I  am  W&'walls."  ,8he  arose  (and  they  went  out).  The  stout  man  lay 
down  on  the  threshold  of  the  house  (and  made  himself  so  big  that  the 
killer  whale  could  not  leave  the  house).  Wa'walis  took  his  wife  along 
and  they  returned  to  their  country.  Wa'walls  was  the  first  to  climb  up 
the  rope.  He  shook  it  and  then  the  woman  climbed  Into  the  canoe.  Only 
the  bones  of  the  slave  (whom  Wa' walls  had  left  in  the  canoe)  remained. 
Wft' walls  healed  him  and  revived  him.  Then  Wa' walls  paddled  to  their 
country.  They  had  been  away  one  winter  and  one  summer.  The  people 
assembled  and  he  became  a  great  chief  In  the  country  of  his  wife. 
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8.  The  Obea.tion  of  the  Salmon. 

Tsalz'liwa'nakto'o  stain    ssmLX'akoa'la  Tula' timet,     Masmasalu'nix 
They  could  not  find  it  the  salmon  right       Ynla'timdt,        Masmasal&'nix 

stam    sBtnLk'au'aL.  X@ltdtx  qoax ;     sk'iz'&'alasnos    8k'8    ti 

the  real  salmon.   He  went  to  fetch  it  the  Raven ;   he  went  to  find  it      and    the 

x*m&'noas.  Oqxtix'std'o         qoa'x        skukuLX'nastx    Tsuastb'lqs, 

its  soul.        They  accompanied  him  the  Raven    his  younger  sisters        TsuastE'lqs, 

Stsuak'tE'laqs,      Xilx',     Ask-anl'qs.        Lapaqta'oqs       sk'S       isu'tau ; 
Stsuak'tE/laqs,  Xilx*,  Ask'ani'qs.  They  went  and       paddled; 

tsk'taqtd'o    UL    ta      sdLs       ta    sEmLk'tx.        Iputistd'o      ti    qoa'xtx* 
they  arrived      at     the  house  of     the       Salmon.  He  hid  them     the      Raven 

skukuLX'na'stx        al      ta      siup'&'nxt.        Tsd^tEmqld'o.      L'apaktd'o 
his  younger  sisters         at     the       point  of  laud.  It  grew  dark.  Tliey  went 

sk'8      nuk-'ixa'aqit     tu    Lalasli'axt    tu    sEmlk*.       LaptutstS'uLk*    ti 
and     gnawed  through     the       canoes  of     the     Salmon.  He  went  the 


A 


qoa'xtx*    8k'@    aLpstH'oinkua.  A'laxits  ti    xma'nuostx*    ti 

Raven        and        they  fed  him.  He  wanted  to  steal  the  child  of         the 

sEmLk*.      AxtsEmksto'o     ti     qoa'xtx'.      XemsktO'o,     wa     sp'alk'ts. 
Salmon.  He  lay  down        the        Raven.  It  got  day,        that        he  rose. 

Xems  aLpstdmktuts        al      ti      e'ndxtx.        Tsaiutsktd'o     8k*a 

It  got  day  they  fed  him  again       in     the       morning.         It  was  finished        and 

nupai'x'8 ;  sulixtsemktd'o  x'te        8talt6'mx*tx. 

he  loaded  his  canoe ;    he  gave  them  traveling  provisions  the  chief. 

Aiutsktd'o         qoa'x.     "Tsix'tx      tsi  mnanu'tsx*     tsi    k'auaLts 

He  said  to  them     tlic  Raven.       "  Her  the         your  daughter    the  let  her  load  it 

UL     ti     Lala'stx*."       Lapsktd'o         qoa'x       sk'S  nupai'ts. 

in     the        canoe."  He  went        the  Raven       and     he  went  into  the  canoe. 

Lapskto'o       iL  mEna's  ti       stall  6'mx'        ske  kau'aLis 

She  went        the       daughter  of  the  chief  and     loaded  his  canoe 

qoa'x        x'iL  niE'nas  ti    staltd'rax'tx.  LimasktO'o 

the  Raven's     the         daughter  of        the  chief.  He  look  her  away 

qoa'x        x*iL        mE'nas        ti        staltd'mxtx.     Lapsktft'ox      qoax 
the  Raven         the  child  of        the  chief.  lie  went        the  Raven 

sk'a       isu'Lts ;        tsk't&kxtd'o    ul    skukuLx-na'stx.    PoLskualo'ts    ta 
and      he  paddled;         they  arrived        at     his  younger  sisters.  Uccame         the 

m&'ns       iL    tsa'atstei    sk*a    ri'uLSm       qoa'x.        Niitsku'lxskq    tu 
father  of       the  girl  and        pursued     the  Raven.  It  foundered         the 

Lala'slx.        Anuk'ixua'aqLau         TsuastE'lqs.      Pols      ti     qoa'x    ska 
canoe.      They  had  gnawed  it  through     TsuastE'Iqs.       lie  came   the     Raven       and 

isoLs      UL    Nuxa'lk-,  xtsft'mklx'ts  qoa'x        iL       mE'nas 

paddled      to       Nuxa'lk',      he  threw  her  into  the  water    the  Raven    the  child  of 

ta     sEuiLk'.       Blaxkts    ta    sEmLk*    aL    tu    tEmtx. 
the       Salmon.  Many       the     salmon       in     the     river. 

Translation. 

Yula'timot  and  Masmasala'nix  could  not  find  the  real  salmon.  Then 
the  Haven  went  to  fetch  the  soul  of  the  salmon.  His  younger  sisters 
TauastK'lqs,  Stsuak'tE'laqs,  Xilx',  and  Aska-niqs  accompanied  him. 
They  went  paddling  in  their  canoe  and  reached  the  house  of  the  Salmon. 
The  Raven  hid  his  younger  sisters  behind  a  point  of  land.     When  it  was 
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dark  they  went  and  gnawed  holes  through  the  bottoms  of  the  canoes  of 
the  Salmon.  The  Raven  went  and  (the  Salmon)  fed  him.  He  wanted  to 
steal  the  daughter  of  the  Salmon.  The  Raven  lay  down.  When  It  got 
day  he  arose.  Then  they  fed  him  again.  When  they  had  finished  he 
loaded  his  canoe.  The  chief  gave  him  traveling  provisions.  The  Raven 
spoke:  "Let  your  daughter  put  them  into  my  canoe.'*  The  Raven  went 
into  his  canoe.  The  chief's  daughter  brought  the  load  into  the  canoe. 
Then  he  took  her  (into  the  canoe)  and  paddled  away.  They  arrived  at 
(the  place  where  he  had  left)  his  younger  sisters.  The  girl's  father  came 
and  pursued  the  Raven,  but  his  canoe  foundered.  The  Raven's  sisters 
had  gnawed  it  through.  The  Raven  came  to  Nuxa'lk*.  Then  he  threw 
the  Salmon's  daughter  into  the  water,  (and  since  that  time)  there  are 
many  salmon  in  the  river. 

4.  The  Deer  and  the  Raven. 

Alai'k's    atE'mas    ti    mna'ls    ti    sx'pani'Ltx.     Wa  skoana'tsqts    wa 
Long  ago  it  was  dead  the    child  of  the  Deer.  He  cried  he 

s'ai'mis       ti       sx'pani'Ltx*     s'anusms'nas :        "AnusuaLaxLai'      ta 
always        the  Deer  for  his  dead  child :  "Itisdead(?)  the 

mn&Lsai'     ananai'k's     ta     mnaLsai^      ALnix'nc'q'ots     ftnima'so     wa 
my  child,  I  cry  auanA'  for  the       my  child.  ?  7 

siai's    \A    mnaLsai'    ananai'k's    ta    mnaLsai'." 
?         the     my  child       I  cry  anana     for       my  child." 

PoLskt6'o      ti      qoa'xtx*       sk'a  anai'x'otsis        sk*a      koana'ts : 

He  came         the         Raven  and     sat  down  with  him        and  cried : 

"Anoai'k*ta    sk'a    a^nai^x'otstsino     aL     ta     mnaLno    sk*a  koanatiu 
"Iwijjtito        and       together  with  you       to      the     your  child     and       we  cry, 

qamai'ts.      AnusmEDa'nomak's    ala    lau'atuxtsL    koanatsmasa    auxtsi 
my  dear.  Your  dead  child  ?  cry 

aL      ti     anusmB'na    x*ti     msnas,     qamai'ts."      Ti     qoa'xtx*  sk'a 
about   the       dead  child       the      his  child,       my  dear."        The        Raven        and 

qe'exlix'is  :    "L'aix'L'aix'k'aik-aL  ti  squ'x'ts'ai,"  koana'tsqts  ti  qoa'xtx* 
began :  "  His  legs  are  thin        the        legs,"  he  cried       the    Raven 

sk'a  nuya'mts.     Nuya'mtsqts    ti    sx'pani'Ltx*  :      ** Wix'wix'lxa'L    ti 
and        he  sang.  He  sang  the  Deer:  "  His  legs  are  lean      the 

squx'ts'ai."      Anoai'k'ts    ti    qoa'xtx*    sk'a    k'x'nix'i's    la    sx'paniLtx 
legs."  He  wished     the       Raven        and         for  food       the  Deer 

sk'a    nuLuqo'axisqts      ta     sx'puniLtx    ta    stsqa'ats.      Lapak'imisqtd'o 
and        he  ate  his  inside        the        Deer's  his        anus.  He  opened  him 

sk'a       i'stoxis.        L'apaqtA'o     tu      susqoe'mtsx     sk'a        aLxapatO'm 
and     skinnetl  him.  They  came       the  his  sisters  and      carried  it  home 

ta    sx'pani'Ltx.     La'pak'memqto'o    sk'a    slome'm     ta    sx'paniL    sk'a 
the  Deer.  They  cut  it  and        boiled  it      the        Deer  and 

k'X'nix'e'mts    ta    sxpani'L. 
it  was  their  food    the        Deer. 

Translation. 

A  long  time  ago  the  child  of  the  Deer  died.     He  always  wailed  for  his 
dead  child.     "Oh,  my  child  is  dead.     I  wail  for  my  child."    The  Raven 
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came,  sat  do  wo  by  his  side,  and  cried  :  "  Let  us  wail  together  for  your 
child,  my  dear."  Then  the  Raven  began  to  sing  his  wailing  song  and 
said:  "Your  legs  are  thin."  The  Deer  sang  :  "Your  legs  are  lean." 
The  Raven  wished  to  have  the  Deer  for  food.  (He  said  :  "Don't  scold 
me,"  and  pushed  him  so  that  the  Deer  fell  down  the  precipice  near  which 
he  was  sitting.)  He  began  to  eat  him  at  his  anus.  He  opened  him  and 
skinned  him.  Then  his  sisters  came  and  carried  the  deer  home.  They 
cut  it,  boiled  it  and  it  served  as  their  food. 

5.  Thb  Obigin  of  the  Mink. 

Sx'umk'ts     wa     sonx  ats     alat'k*.         Sx'um&'lustusq      T'dtqoa'ya 
It  burnt         the        sun  once.        He  burnt  everything         T'dtqoa'ya 

alai'k'.       E'noxmaqs     qumaitd'o     sk'a       &'nuxy§k8        wa    slax    wa 
once.        In  the  morning        he  rose*         and     went  to  get  f\iel      the    much   the 

ne'ix.   Nukali'k'ti    sdnxtx    sx'um&'lus    wa  so'nx  ats,  sk'a  atamft'nauts 
Aiel.  At  noon         the  sun        burnt  all       the       sun,         and       they  died 

wa  slax  wa  L'umsta'tx*.  Slaxs  ta  xts&mk'tsut  ta  Lumsta'tx*. 
the    many    the  men.  Many  swam  the  men. 

Sk'x'nalustokts  ti  Snx  t'aix*  ta  mnftstx  sk-a  taia'mkits  oax^'nk' 
He  broke  his  bones  the    Snx     he       the      his  son      and     threw  him  down 

sk'a    t'd'kvas     ala    qdnk'    ats. 
and        minks         at      below    (were.) 

Trantlaiion, 

A  long  time  ago  the  sun  burnt  everything.  T'otqoa'ya  (mythical  name 
of  mink)  burnt  everything.  He  arose  in  the  morning  and  went  to  get 
Aiel.  At  noon  the  sun  burnt  everything  and  many  people  died.  Many 
people  (jumped  into  the  water  and)  swam.  Then  Snx  broke  the  bones  of 
his  son,  he  threw  him  down  (from  the  sky)  and  he  became  a  mink. 

Note. — This  refers  to  the  tradition  of  Mink  or  T'otqoa'ya,  who  was  the 
son  of  the  sun  god  (Snx)  and  of  a  woman.  He  was  maltreated  by  men  and 
visited  his  father  in  the  sky,  ascending  to  heaven  in  one  version  on  the  rays 
of  the  sun,  Snx's  eyelashes ;  in  another  version  along  a  chain  of  arrows 
which  be  had  made.  He  carried  the  sun  in  his  father's  place,  but  dis- 
obeyed the  instructions  of  the  latter,  approaching  too  near  the  earth. 
Then  the  woods  began  to  burn,  the  rocks  to  crack  and  the  water  to  boil. 
Snx  caught  his  son,  flung  him  down  and  transformed  him  into  the  mink. 

6.  The  Creation  op  the  Sun. 

X'LmE'nas        li        Snx       t'aix*       wa      name's      wa       x'na'suks. 
The  daughter    of  the       Snx       that  one       the  four  the  girls. 

L'apsktA'o    qoa'x      ska        qoa'ls        ul    ta    qlatx.     Lap    anaik*sqt6'o 
lie  went     the  Raven     (as)      spike  of  flr       to     the    water.     Fetch     she  wished  to 

iL  QoalE'm  iL  mE'nas  ti  Snx  t'aix*  sk'a  qa'axlas  ul  ta 
the     eldest  one       the     daughter     of  the     Snx   that  one    and        drank         at    the 

qlatx.     Qaaxlama'nixisqtO'o  ta  qoa'lstx.     Atsiwilkia'mk'imts      qoa'x 
wjiler.  She  drank  the      spike.     She  hccame  pregnant  \vith  the  Raven 
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ffioas. 


6k  *a     qoa^s. 
(as)     the  spike. 

qoa'x.      Sk-a 
the  RaYen.     And 


paqeyS^latx 
box 


Mosqna'mk'imts       qoa'x  sk'a 

Alter  four  days  the  Raven  and 

anoai'k'sqts      ti      qoa'xtx  ta 

he  wished        the       Raven  the 


Doosqooa'mk  'imts 
she  gave  birth  to 

qe'qte        aL       ti 
little  one       for       the 


ta     Dusxe'mtatx.      [Al  to 
the  having  the  daylight.    In    the 


8*8nL. 
it  was  dark. 


Ti 

The 


sonx 
sun 


wats 
it  was 


ik-a'x 
not; 


qoa'x      aL 
the  Raven     in 


ai'k'tx 
past 

;     koaloxS'mtEDiL     axk'aai's    qoa'x      SkuLum&'atli'oas 
it  grew  daylight  when  he  went  up  the  Raven.  He  wanted  to  have  every 

thing 

to    aik'tx.]        S'anoai'k'sqts      qoa'x      sk'a 
the       past]  He  wished       the  Raven     and 


ye'ix'mis 
to  play  with 


ta 
the 


qe'qte 
small 


aL    to     paqeyd'la     is     ta    mii'nstx. 
with  the  box  of     the       father. 


S'e'Lioks    ti    Snx 
He  said      the   Snx 


t'aix- 
that  one 


UL 
to 


ta    mnastx  :    "Sk*a  maL  anoai'k'ats  sk'a  ye'ixmis."  Sk'a 
his      child:         "And  he  wishes  to    and       to  play."       And 


yai'aLkunis 
be  played  with 


to    paqeyS'latx.        Oax8'nk\        Tsaiautsqtft'o      qoa'x 
the  box.  He  went  down.  He  stopped       the  Raven 

sk'a    koaaa'ts,     s'yaiaxmists    to    paqey@'latx. 
and         crying,       he  played  with   the         box. 


Translation. 

Sdx  had  four  daughters.  The  Raven  went.  (He  transformed  himself 
into  a)  spike,  which  dropped  into  the  water,  (from  which)  the  eldest 
daughter  of  Snx  used  to  fetch  water.  She  drank  the  wat6r  and  swallowed 
the  spike.  She  became  pregnant  and  after  four  days  she  gave  birth  to  the 
young  Raven.  The  little  Raven  wished  for  the  box  in  which  they  kept 
the  daylight.  [It  was  dark  in  the  past.  There  was  no  sun  and  it  grew 
daylight  when  the  Raven  went  up.  He  wanted  to  have  everything  in 
the  past.  ]  He  wished  to  play  with  the  little  box  of  the  father.  Then  Snx 
said  to  his  child  :  "He  wishes  to  play  with  the  box."  (She  gave  it  to 
him)  and  he  played  with  the  box.  Then  the  Raven  stopped  crying  and 
played  with  the  box.  (He  finally  took  it  out  of  the  house  and  broke  the 
box.    Thus  the  sun  was  liberated. ) 


7.  The  Boy  and  thb  Salmon. 


m5ts 
mother 


}l.        L'aptuskoaluqtA'o      ska 
the.         He  gave  her  to  cat  and 


IL    xnas    IL. 
the  woman  the. 


Asqusnote'mq  x'ta    manstx.       Sx'ilik*tskt6'o     jl      sta'nti 

He  always  brought  him  food     the     his  lather.         She  grew  angry       the     his  step 

e'natfs 
presents  of  food 

Nutaiamk'ix  emt6'o      tu    s'e'natiskoaalo'tx      sk'a      aiaLto'm    ul      ta 
She  threw  them  down       the         presents  of  food  and        she  spoke       to       the 

mnastx.     Lapskuts    ta    tsaatste'tx    sk'a    sx'lix'lik'tums    ska  ixq'E'ms 
his  child.        He  left       the         youth  and        he  grew  angry       and         went 

sk'a        k''ix'omats       sk'a    ixq'E'ms.     Lapak-8t6o     sk'a   tk'six'nasqtx' 
and       he  did  not  know       and         he  went.  He  left      '    and  he  shot  it 


tu    tsitsipe'tx.     Tk'sna'nix'isqt6'o      ta 
the  bird.  He  hit  it  the 


smLktx.      L*aputBqt6'o      ta 
salmon.  ?  the 


smLk'tx       sk'a       nunusqoaxE'msq      ta        smLk*.        Tsk'tsqtd'o     ta 
salmon  and  it  cried  the       aalmoQ.  He  arrived        the 
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Xudnemutsqt^'o      ta     mftnstx     wa      statiz'ktuya     ta      mnastx.      Ti 
He  recognized  nlm      the     father  of  thatoue  the         son.  He 

k'lz'is     a      ta      siLmak'txs.         Nitx'umsqtd'o        ta  sta    apso'LS  ta 
saw  him      at     the      salmon  weir.    They  came  to  his  house  those  of  the  town      the 

x'q'ulx'tx.     AiotsijtA'o    ta    ts&itste'tx    nusqtFolimxa'lstx.     Oslxsqt6'o 
old  one.  He  said       the  youth     they  should  clean  the  house.  He  entered 

ta    tsaatste'x    ul    ta      sols      ta    manstx.    LHts'a'x'sqts      ts&atste'tx 
the        youth         at     the  house  of  his      father.  He  related  the  youth 

wa       stsais :     **  tu       iqtx       anoai'k-mi     tu     smLk'lx.     Aio'tsau     tu 
to    all  of  them:  "the  cedarbark     they  desire      the      salmon.        They  say       the 

smLk'tx        sk'a  aLpatute'm         x'ta       iqtx."         K'stute'mqx 

salmon  and  they  eat  it  the      ced&rbark."    They  bit  each  other 

Bwintste'm     xta     mnmatsaitd'o    tu     Lu'mstatx         sx'Sk-tne'mktuts 
they  fought        the  children  of        the  man  they  struck  each  other 

Lapskuts.     "Il        mnstaML      sk'a    sx'ix'lix'tB'ms "    sk'a      u'alix's 
they  went.     "The      our  children      and  are  angry"  and      she  deserted 

ta        qtBintstx. 
the      her  husband. 

Iranslation, 

The  father  (of  a  youth)  brought  hitn  always  food.  Then  his  stepmother 
grew  angry.  When  (the  father)  gave  her  to  eat  she  threw  the  food  which 
he  had  presented  to  her  down.  She  scolded  his  son.  Then  the  youth 
grew  angry  and  lefl.  He  (went  into  the  woods)  without  knowing  where 
he  went.  He  went  on  and  he  tried  to  shoot  a  bird.  His  (arrow)  hit  a 
Salmon.  He  heard  the  Salmon  cry.  When  the  youth  came  to  the  Salmon 
the  latter  said  :  ** Throw  me  into  the  water."  The  youth  took  him  and 
threw  him  into  the  water.  The  Salmon  jumped  (but  did  not  swim  right). 
Then  the  Salmon  told  the  youth  to  look  for  one  of  his  bones  (which  was 
missing).  At  first  the  youth  did  not  fiud  the  bone  of  the  nape^  of  the 
Salmon,  but  then  he  found  it.  He  gave  it  to  him  and  threw  him  (again) 
into  the  water.  Now  lie  was  perfect.  Then  the  Salmon  came  ashore  in 
his  canoe.  He  went  down  to  the  canoe.  The  Salmon  told  the  youth  to 
lie  down  and  to  pull  his  blanket  over  his  head.  "Don't  uncover  your 
head,"  said  the  Salmon  **I  shall  awake  you  when  we  come  to  a  town." 
They  went  and  arrived  at  the  town  of  the  birds  t'Sx'Lala'tx.  They  went 
on  and  arrived  at  the  town  of  the  birds  tsutsule'ttsx.  They  were  singing 
all  the  time.  The  Salmon  said  :  "  When  you  like  a  country  you  must 
tell  me."  Now  he  liked  this  one.  They  landed  and  went  to  the  house 
of  the  bird.  Then  they  went  on  and  paddled.  They  arrived  at  the  house 
of  the  bird  qulExlele'ts,  and  she  was  a  pretty  woman.  They  left  and 
went  on.  They  arrived  at  a  town  (where  there  was)  the  house  of  the 
bird  qoaqoa'os.  They  went  ashore  and  the  youth  went  into  her  house, 
lie  said  :  "She  is  pretty,"  and  he  married  her.  The  Salmon  forbade  it 
and  said:    "Nobody  survives  who  marries  the  bird  qoaqoa'os."     The 

•  This  means  probably  the  soul,  which  is  believed  to  be  located  in  an  egg-shaped  bono 
in  the  nape. 
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youth,  however,  went  to  her  and  lay  down.  It  got  day  and  he  arose. 
He  was  not  dead.  They  departed  for  the  house  of  the  sqapts.  The  latter 
said:  "A  stranger  landed."  Then  they  went  on  and  came  to  the  fish 
sftmL.  They  landed  and  the  youth  said  :  "  This  is  a  good  country.  Here 
are  pretty  girls."  They  avoided  the  house  of  the  fish  t'li.  They  left  her 
and  she  laughed.  Then  the  youth  and  the  Salmon  said  :  "  They  are  glad 
and  make  merry  in  this  town.  They  are  laughing."  They  went  on  and 
reached  the  house  of  the  k-'apai'  salmon.  Her  town  was  bad.  They 
went  on  to  the  house  of  the  silver  salmon  and  landed.  They  looked  about 
and  the  youth  and  the  salmon  saw  the  place  where  the  women  went 
bathing.  A  man  was  sitting  at  the  bank  of  the  pond.  The  youth  ex- 
changed cloths  with  him.  Then  the  girls  came  and  bathed.  They  went 
into  the  water  and  the  youth  washed  them,  but  they  recognized  him.  They 
ran  away  and  cried.  They  were  afraid.  Then  they  returned  to  the  house 
of  the  fish  s&mL.  The  youth  married  her.  He  thought  he  had  stayed 
away  one  night,  but  it  was  two  seasons.  The  youth  had  two  children. 
Now  the  salmon  made  his  canoe  ready  and  they  went  to  visit  the  house  of 
the  youth's  father.  They  arrived  there  and  found  the  youth's  father  sit- 
ting at  his  salmon  weir  crying.  Then  the  youth  pulled  the  rope  and 
lifted  the  net.  The  father  recognized  his  son.  He  saw  him  at  the  salmon 
weir.  Then  all  the  people  came  to  the  house  of  the  old  man.  The  youth 
told  him  to  clean  it.  Then  he  entered  the  house  of  his  father,  and  he 
related  to  all  of  them:  *'The  salmon  desires  to  have  cedarbark."  It  is 
said  that  the  salmon  eat  it.  (He  stayed  there  with  his  wife  and  his  chil- 
dren.) Then  the  (other)  children  quarreled  and  fought  with  them. 
Then  she  grew  angry  and  deserted  her  husband. 


8.  Thb  Ascent  to  Heaven. 


NusLdLa'neta. 
There  was  »  hunting  hut  at  the  water. 


Tx'sisinle'x' 
They  shot 


Anaik*st6'o 
He  wished 


x'sgyasqs. 
to  go  up. 


Sxik-Ix-is 
He  wished  to  see 


ti    sonx' 
the    sun 


wa  tsit8tsipe^ 

birds. 

t'aix.    K-Ixti8t6'o 
that  one.         He  saw 


wunaqB'nq 
ducks 


aL 

At 


tu 
the 


Lok't'aq. 
above. 


Ix'e'eqpatis, 
He  cur^  them, 


x'tok'sto-ttq. 
he  worked  on  them. 


SLokoalaya'mktis. 
He  found  something  supernatural. 

NSetststoLa'aqstis,        klxautft'o. 
He  spat  on  their  eyes,  they  saw. 

Skoa'tstatit    x'i    Smoq'oa'ns.  Leptsotstft'o.   K*!xist6o  ti       sa'axist 
They  called  him  the       SmOq'oa'ns.         He  returned.    He  saw  him  the  younger  brother 

ta    k6xl6'18mx-'au'tx.    Axsa'nix-t6st6'o      ta     manau'tx.     **K-!x'lit8ts, 
the  their  country.  He  made  know  the    their  father.        "I  saw  him, 

k'lx'litsts     ta     q'oalS'mts."       "Alatsik-nu'ks      ti    nu'ki^otsE'mno," 
I  saw  him       the   my  elder  brother."  *' Why  you 

tso'tkuts 
said 


ta 
the 


manau'tx 
their  father 


UL 

to 


tSCDL. 
him. 


sL'iu^kts'awa."      "Wa     iLLana'' 
what  I  said."  "Go 


t» 


oqxe^x. 
call  him." 


the  liar  you," 

'•  Ts'ako'liwa 
"  I  speak  the  truth 

**A^xk5      •"**^ 
"Not 


wa 
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poLs.         a^'xkd     anai^k's     ti     ts'e^k'ims   k'a     cma'ts   sk'a     ostxs. 
he  comes,  not        he  wished    the  dirty  and     he  goes      and       enters. 

Anoai'^k'kx  sk'a     la's     k*a    e'^mats     sk-a    ostxs."         Koloxsqtd'^o 
He  will  and     good     and     he  goes      and     enters."       lie  invited  tne  people 

ta      manau^tx      sk'a      qotse'm       tu       80Lau''tx.      Q6t8aDaqt6''o      tu 
the      their  father       and  wash         the      their  house.  They  washed      the 

smatB^mx'tx.       T8aak'ekt6''o       poLsktft'o.       Ostxs.        Alat8*eskt6''o 
people.  They  were  ready  he  came.       Uc  entered.    He  informed  them 

sa  UL  aaKs  wu  sLokoa^las  anoaik'st6'o  sk'a   tElaxo'im 

how  he  found  something  supernatural       he  wished     and     he  showed 

X'sto    smatB'mx'stx     sk'a     wuntsti's     tu  s'aLokoala'stx  tu 

his  people  and       killed  with     the        his  supernatural  power       the 

naxE'Dtx.      Sk'a       enate's        to         sta  apso'Lstx       sk'a      sq'aLtotis. 
ducks.  And  he  give  them  to  the        those  of  his  town       and         their  meat. 

Tsaiotstutisktd'o.    Anoai'kstuts   sk'a    le'ptuts    ul    ta     sodx*    t'aix'. 
That  is  all.  He  wished         and     returned      to     the       sun       that  one. 

Koanatsktd'o    ta       sa'axistx     snuL'api'k -skoal u'ts.     ALtsa'axatisktd'o. 
He  cried         the  younger  brother  he  wished  to  accompany     He  did  not  want  him 

him.  to  go. 

AiMutstx,    axko     tsauk's&'axaLE'ms.        Siutu'namEluts,        tai&'mk'- 
He  left  him,        not  he  returned.  He  became  supernatural       he  threw 

tiskt6'o    wa  tsitstsipe'  ats   sk'a     sipx'lioa'ts      wa    sL'flmstan&^losiLS. 
(hem  down  the  birds  and     he  made  happy     the  us  Indians. 


Tra?islation, 

(Two  brothers  built)  a  hut  for  hunting  (birds)  on  a  river.  They  shot 
birds.  One  of  them  wished  to  go  up  to  see  the  sun.  (When  he  reached 
the  sky)  he  saw  ducks.  He  found  something  supernatural.  (The  ducks 
were  blind.)  He  cured  them  by  spitting  on  their  eyes.  Then  they 
regained  their  eyesight.  They  called  him  Smoq'oS'ns.  He  returned  and 
his  younger  brother  saw  him.  He  went  and  told  their  father  :  **I  saw  my 
elder  brother. "  "Why  do  you  tell  such  lies,"  replied  the  father.  "I 
speak  the  truth."  "Then  call  him."  ''He  says  he  will  not  come.  He 
does  not  want  to  enter  a  dirty  room.  He  will  come  and  enter  when  it  is 
clean."  The  father  invited  the  people  and  they  cleaned  the  house.  The 
people  washed  themselves.  When  they  were  ready  lie  came.  He  entered. 
He  informed  them  how  he  had  found  a  supernatural  helper.  He  wished 
to  show  his  power  to  them  and  killed  many  ducks  by  the  aid  of  his  super- 
natural helper,  and  he  gave  the  meat  to  the  people  of  his  town.  That  is 
all.  Then  he  wished  to  return  to  the  sun.  His  younger  brother  cried 
and  wished  to  accompany  him,  but  he  did  not  want  him  to  go.  He  left 
him  and  did  not  return.  He  became  a  supernatural  being.  He  threw 
down  birds  and  made  us  Indians  happy. 
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The  Varying  Ratio  between  Gold  and  Silver, 

By  Frederick  Pi^me. 

Mr.  Prime  made  some  remarks  pn  the  varying  ratio  between  gold  and 
silver.  Between  1637  and  1861  the  ratio  of  silver  to  gold  varied  between 
1  :  14.14  (1760)  and  1  :  16.25  (1813).  But  in  1862  silver  reached  a  value 
from  which  there  has  been  a  steady  decrease,  with  slight  exceptions,  up 
to  the  present  time.    The  ratio  for  this  period  *  has  been  as  follows  : 


OOLD. 

1862 1 

SILVER. 

:  15.35 

.  15.37 

:  15.37 

15.44 

:  15.43 

.  15.57 

;  15.59 

15.60 

.  15.57 

15.57 

:  15.63 

15.93 

16.17 

16.59 

17.88 

17.22 

18T8 

1879 

GOIJ). 

1 

SILVER 

:  17.94 

1863 1  : 

:  18.40 

1864 1 

1880 

1881 

1882 

1883 

1884 

188r> 

1 

•  •••••••X    i 

•  •••••••X 

1 

:  18.05 

1865 1  : 

.  18.16 

1866 1 

1867 1  : 

:  18.19 
:  18.64 

1868 1  . 

:  18.57 

1869 1  : 

:  19.41 

1870 1  : 

1886 

1887 

1888 

1889 

1890 

1891 

1892 

1893 

:  20.78 

1871 1  : 

21.13 

1872 1 

1873 1  : 

:  21.90 
22.09 

1874 1  : 

19.76 

1875 1  : 

:  20.92 

1876 1  : 

23.72 

1877 1  : 

26.49 

The  percentage  of  production  of  the  two  metals  since  1831  is  as  follows, 
given  in  values,  not  in  weights  : 


GOLD. 

SILVER. 

1831-40 

35.2 

64.8 

1886 

1841-50 

52.9 

47.1 
21.7 
21.9 

1887 

1851-55 

78.3 

1888 

1856-60 

78.1 

1889 

1861-05 

72.9 

27.1 
80.0 

1890 

1866-70 

70.0 

1691 

1871-75 

68.5 

41.5 

1892 

1876-80 

58.0 

47.0 

1893 

1881-85 

45.5 

54.5 

GOLD. 

SILVER 

46.8 

53.2 

46.0 

54.0 

43.9 

56.1 

44.2 

55.8 

42.3 

57.8 

42.4 

57.6 

42  5 

57.5 

42.7 

57.3 

In  consequence  of  the  demonetization  of  silver  and  the  consequent  in- 
creased demand  for  gold,  which  has  increased  in  value  judging  by  its 
increased  purchasing  power,  the  output  of  the  world  in  this  metal  has 
increased  materially. 

In  1891  there  were  produced. .  .196,586  kilograms  =  $130,450,000 
In  1893        "  "  ...236,574        ••  =    157,228,100 


*Xwentj-flecond  Annual  Report  Director  of  the  Mint,  18M. 
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Africa  has  most  markedly  increased  its  output,  and  in  1893  became  the 
third  producing  portion  of  the  world,  the  output  being  almost  entirely  in 
South  Africa.  While  in  1891  Africa  produced  28,687  kilograms  =  $15,- 
742,400,  this  had  increased,  in  1893,  to  44,096  kilograms  =  $29,305,800, 
and  it  is  probable  this  output  will  be  greatly  increased  in  the  near  future. 

Of  the  remaining  large  gold- producing  countries  the  output  for  1893  is 
estimated  to  be  as  follows : 

United  States 54,100  kilograms  =  $35,956,000 

Australia 53,698  "        =    35,688,600 

Russia 39,805  **       =   26.454,400 

It  is  thus  apparent  that  Africa  has  surpassed  Russia. 

With  the  greatly  increased  output  of  gold,  the  fields  known  to  be  rich 
but  still  undeveloped  (South  Africa,  Australia  and  South  America),  and 
with  the  downward  tendency  of  silver,  it  seems  impossible  that  bi-metal- 
lism  can  exist  for  any  length  of  time  in  the  near  future,  even  by  the  con- 
sent of  all  the  nations  of  the  globe.  Gold  may  be  made  the  circulating 
medium,  or  silver  may  be ;  but  with  the  continual  disparity  in  value 
between  the  two  metals,  which  is  not  constant  but  varying  daily,  the  two 
can  only  coexist  in  subsidiary  coinage,  where  they  are  mere  tokens. 

The  fact  is  frequently  lost  sight  of  that  gold  and  silver  are  only  articles 
of  merchandise  like  wheat,  cotton  or  iron,  and  intrinsically  are  of  less 
value  than  any  of  the  three  latter.  A  coin  only  means  that  the  country 
whose  stamp  it  bears  guarantees  it  to  be  of  a  certain  weight  and  to  con- 
tain  a  certain  percentage  of  gold  or  silver.  Common  agreement  has 
made  these  articles  of  merchandise  the  means  of  paying  balances,  as  a 
matter  of  convenience. 


The  Significance  of  the  Jugal  Arch, 

By  Daniel  Denison  Slade. 
{Head  before  the  American  Philosophical  Society,  March  15,  1895.) 

It  is  difficult  to  explain  why  that  portion  of  the  mammalian  cranium 
which  presents  so  prominent  and  striking  a  feature,  even  to  the  most 
careless  observer,  as  does  the  jugal  or  zygomatic  arch,  should  not  have 
been  considered  worthy  of  more  extended  scientific  notice  than  it  has  re- 
ceived. Cuvier,  in  his  admirable  treatise,  Anatomie  Comparee,  seems 
to  have  been  the  only  writer,  familiar  to  us,  who  has  comprised  the 
anatomy  and  physiology  of  this  region  in  any  lengthy  description. 

While  the  present  paper  does  not  pretend  to  have,  by  any  means,  ex- 
hausted the  subject,  it  claims  to  have  brought  together  for  the  first  time, 
under  the  light  of  modern  science,  a  concise  statement  of  the  chief 
modifications  which  the  arch  undergoes  in  the  various  orders  of  the  Mam- 
malia. 
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This  osseous  bridge  connecting  the  lateml  regions  of  the  cranium  with 
those  of  the  face  is  often  composed  of  three  bones,  the  malar  or  jagal  in 
the  centre,  flanked  on  either  side  by  the  zygomatic  process  of  the  squa- 
mosal and  by  the  malar  process  of  the  maxilla.  Again,  it  may  be  reduced 
to  two,  the  process  of  the  squamosal  and  the  jugal,  or  the  process  of  the 
squamosal  and  the  postorbital  process  of  the  frontal.  The  number  of 
bones  present  depends  upon  the  advanced  or  receding  position  occupied 
by  the  orbit,  also  upon  the  position  held  by  the  articulation  of  the  mandi- 
ble in  relation  to  the  orbital  cavity,  whether  this  be  above,  below,  or  on  a 
level  with  the  latter.  Although  the  arch  in  certain  cases  is  imperfect,  it 
can  rarely  be  said  to  be  entirely  absent. 

The  strength  of  the  jugal  arch,  the  most  important  factor  in  its  exist- 
ence, depends  upon  its  line  of  direction,  whether  this  be  straight  or  curved, 
and  upon  the  amount  and  manner  of  this  curvature  ;  upon  the  number, 
size,  extent  of  surface,  and  mode  of  union  of  its  component  bones.  These, 
in  their  turn,  are  correlated  with  the  articulation  of  the  lower  jaw,  and 
with  the  amount  of  surface  presented  by  the  ascending  ramus ;  with  the 
neighboring  fosssB,  crests  and  processes  ;  with  the  dental  series,  and  neces- 
sarily with  the  muscles  concerned  in  mastication,  varied  as  these  are  in 
their  action. 

The  jagal  arch,  as  it  exists  in  the  Carnivora,  offers  an  instructive  example 
of  the  various  points  to  be  considered  in  its  morphology.  In  the  tiger,  for 
example,  the  arch,  composed  of  three  bones— the  squamosal,  malar  and 
maxilla — presents  an  extraordinary  horizontal  curvature,  thereby  vastly 
increasing  its  expanse,  giving  great  width  to  the  temporal  muscle,  which 
taking  its  origin  from  the  largely  expanded  surface  of  the  parietal,  and 
from  the  occipital  sagittal  crest,  passes  forwards  and  downwards,  to  be 
inserted  into  the  high,  wide,  oblique,  coronoid  process  of  the  mandible. 
This  increase  in  length  of  the  arch,  due  to  the  great  horizontal  curvature, 
is  also  seconded  by  the  advanced  position  of  the  orbit  upon  the  skull, 
and  by  its  height  above  the  level  of  the  articulation  of  the  mandible. 

The  vertical  curvature  of  the  arch,  with  the  convexity  above  and  con- 
cavity below,  denotes  increased  power  of  resistance  to  the  strain  produced 
by  the  muscular  fibres  of  the  masseter,  which,  springing  from  the  under 
side  of  the  arch,  are  carried  obliquely  backwards  and  downwards  to  be 
inserted  into  the  deeply  grooved  ascending  ramus.  The  action  of  the 
pterygoids,  which  is  similar  to  that  of  the  masseter,  is  also  relatively 
powerful.  The  fibres  rising  from  the  pterygoid  fossae  and  plates  are 
inserted  into  the  inside  of  the  angular  portion  of  the  lower  jaw,  and  into 
the  neck  of  the  condyle.  The  suture  by  which  the  processes  of  the  squa- 
mosal and  jugal  are  joined,  extends  very  obliquely  through  a  greater  por 
tion  of  the  arch  ;  this  obliquity  imparting  much  strength  to  the  bony 
structure,  and  thereby  enabling  it  to  resist  the  upward  pressure. 

The  convex  surface  of  the  transverse  condyle  of  the  mandible,  received 
into  the  deeply  grooved  glenoid  cavity,  forms  the  hinge-like  articulation 
fitted  for  the  vertical  action  of  the  jaw,  and  which  is  necessary  for  the  pre- 
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hension,  tearing  and  division  of  the  flesli  by  means  of  tlie  characteristic 
teeth. 

In  the  Edentata,  on  the  other  hand,  the  cranium  of  the  great  ant-eater 
exhibits  a  Jugal  arch  which  is  the  extreme  opposite  of  that  which  has  been 
thus  partially  described.  Here,  it  is  very  incomplete,  consisting  of  a  short 
stylifurm  process  given  off  by  a  very  rudimentary  Jugal,  and  of  an  ex- 
tremely small  tuberous  zygomatic  process  from  the  squamosal,  no  union 
being  formed  between  the  two.  There  is  no  postorbital  procews  of  the 
frontal,  and  no  separation  between  the  orbital  and  temporal  fossae.  Under 
these  circumstances,  the  muscular  development  concerned  in  the  prepara- 
tion of  the  food  is  very  feeble,  correlated  as  it  is  with  the  entire  absence  of 
teeth  and  any  necessity  for  mastication. 

Between  these  two  extreme  modifications,  there  are  many  intermediate 
forms  of  this  arch,  as  will  become  evident  as  we  study  them  in  the  different 
orders  of  the  Mammalia. 

In  the  Primates  the  arch  is  composed  of  two  bones,  the  squamosal  and 
malar,  which  are  Joined  by  a  serrated  suture  which  inclines  downwards 
and  backwards  ;  the  amount  of  inclination  being  modified  in  the  various 
groups  of  this  order.  The  strength  and  curvature  of  the  arch  also  widely 
vary,  as  does  also  the  extent  to  which  the  various  crests  and  ridges  for 
muscular  attachment  are  developed.  In  man,  the  arch  is  generally 
slender,  slightly  curved  in  its  horizontal  axis,  and  presents  a  very 
moderate  convexity  upwards  in  its  vertical  curvature.  Owing  to  the  slight 
horizontal  curvature  outwards,  the  temporal  fossa  is  relatively  shallow, 
consequently  allowing  but  little  development  of  the  temporal  muscle. 
This  condition,  however,  is  subject  to  modifications  in  the  various  races  of 
man.  The  maximum  breadth  of  the  cranium  is  at  the  jugal  arches,  and  it 
is  at  these  points  that  craniologists  now  take  the  bizygomatic  diameter  of 
the  face. 

Humphrey,  in  his  Human  Skeleton,  in  speaking  of  this  arch,  says  : 
**The  upper  surface  of  its  root  forms  a  smooth  channel  for  play  of  the 
temporal  muscle.  In  the  negro  the  greater  width  of  this  channel  throws 
out  the  zygoma  into  stronger  relief,  and  added  to  the  flatness  of  the  squa- 
mosal portion,  affords  more  space  for  the  temporal  muscle."  This  gen- 
eral statement  is  not  confirmed  by  any  cranial  measurements,  neither  does 
Mr.  Humphrey  state  what  he  means  by  a  negro.  Probably  he  intended, 
as  in  common  parlance,  to  designate  the  African,  although  this  designa- 
tion is  ambiguous,  as  it  is  well  known  that  the  crania  of  the  diderent 
tribes  of  Africa  differ  very  essentially  in  their  general  formation,  as  well 
as  in  their  special  cranial  measurements. 

Although  the  cephalic  measurements  of  Broca,  Topinard,  and  others 
allow  a  slight  increase  in  the  horizontal  curvature  of  the  arch  in  certain 
instances,  which  signify  a  greater  development  of  the  temporal  muscle,  as 
well  as  a  more  extended  surface  for  the  attachment  of  the  masseter,  yet, 
as  Topinard  remarks,  in  speaking  of  the  bizygomatic  diameter,  *'This 
measurement  by  itself  often  presents  difiicuities,  purely  accidental  and 
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local,  and  entirely  apart  from  the  general  type.  Thus,  In  every  race, 
cases  occur  in  which  the  zygomatic  process  of  the  squamosal,  instead  of 
Joining  directly  with  the  malar,  bends  outwards  and  then  resumes  the 
general  characteristic  direction  of  the  arch,  whether  this  be  straight  or 
gently  curved.  The  greatest  width  under  the  circumstances  falls  upon 
the  summit  of  the  bend,  which  causes  the  measurement  to  be  unduly 
augmented." 

As  a  result  of  the  measurements  taken  upon  the  crania  of  the  Africans 
in  the  collection  of  the  Peabody  Museum,  and  of  the  Harvard  medical 
school,  there  was  a  slight  increase  in  the  bizygomatic  breadth  over  those 
of  other  mixed  European  skulls.  But  no  dependence  should  be  put  in 
such  measurements,  for  although  in  one  collection  the  crania  were  classi- 
fied in  general  as  African,  nothing  was  known  of  their  history,  and  still 
less  of  those  with  which  they  were  compared. 

Tables  given  by  Topinard.  Flower,  and  others,  of  the  bizygomatic 
breadth  compared  with  the  total  length  of  the  face,  apparently  do  not  sup- 
port the  statement  of  Mr.  Humphrey.  A  more  satisfactory  method  of 
ascertaining  the  truth  of  the  point  in  question  would  be  to  obtain  by  meas- 
urement the  actual  width  of  the  groove  in  the  upper  surface  of  the  poste- 
rior root  of  the  zygoma,  of  the  African  skull  and  compare  this  with  that  of 
other  races.  This  can  be  properly  effected  by  taking  first  the  bizygomatic 
breadth  and  then  the  bisquamosal  at  the  most  prominent  point  on  the 
line  of  suture  between  the  squamosal  and  alisphenoid  ;  the  difference 
between  the  measurements  would  give  the  breadth  of  groove. 

Cuvier  reminds  us  that  the  size  of  the  temporal  fossa  and  its  muscle 
have  close  relation  with  the  age  of  the  animal.  In  the  young,  the  brain 
and  its  case  are  developed,  but  the  Jaws  are  small,  and  the  forces  which 
move  them  are  wanting  in  energy.  But  with  age  these  last  are  developed, 
while  the  intellectual  powers  constantly  diminish.  In  civilized  man,  the 
equilibrium  is  maintained  between  the  growth  of  the  brain -case,  the  intel- 
lectual powers  and  the  masticatory  organs.  Can  any  relation,  however 
remote,  be  traced  between  the  developed  masticatory  powers  of  the  unciv- 
ilized negro,  and  the  flattened  squamosal  of  his  brain  case  as  described  by 
Mr.  Humphrey? 

The  Anthropomorpha  have  strong  Jugal  arches,  longer  than  in  man, 
and  presenting  marked  horizontal  and  vertical  curvatures.  Although, 
strictly  speaking,  it  is  composed  of  only  two  bones — the  zygomatic  pro- 
cess of  the  squamosal  and  the  Jugal,  this  last  rests  upon  a  process  of  the 
maxilla  so  much  developed,  that  in  many  cases  it  might  be  rightfully  con- 
sidered as  entering  into  the  fonnation  of  the  arch.  The  suture  which 
Joins  the  squamosal  and  Jugal  is  long  and  serrated,  its  great  inclination 
downwards  and  backwards  vastly  increasing  the  strength  of  the  parts  as 
also  the  power  of  resistance. 

In  the  gorilla,  the  arch  is  relatively  broader  and  more  developed  than  in 
the  other  higher  apes.  The  process  of  the  squamosal  presents  a  sudden 
vertical  convexity  upon  its  upper  border,  at  a  point  corresponding  to  the 


Blade.]  ^  [March  16, 

junction  of  the  anterior  transverse  root,  the  remaining  portion  of  the 
arch  being  nearly  of  the  same  width.  The  breadth  of  the  channel  for  the 
play  of  the  temporal  muscle  is  proportionally  large.  The  entire  structure 
of  the  arch,  especially  in  its  horizontal -vertical  curvatures,  exhibits  enor- 
mous strength.  In  the  adult  male  all  the  cranial  ridges  attain  their  maxi- 
mum size,  thus  presenting  a  largely  increased  surface  for  the  origin  of  the 
temporal  muscle,  while  the  relative  greater  breadth  of  the  ascending  ramus 
of  the  mandible  and  the  increased  width  of  the  pterygoid  fossae  are  cor- 
related with  a  corresponding  development  of  the  masseter  and  pterygoid. 
The  long  and  massive  canines  have  reference  to  the  powerful  action  of 
the  last  named  muscles,  while  their  use  has  a  sexual  relation.  The  glenoid 
cavity  is  transversely  broader  than  in  man,  and  more  shallow,  its%nterior 
boundary,  formed  by  the  anterior  root  of  the  zygoma,  being  scarcely 
developed,  thus  allowing  greater  freedom  for  the  antero-posterior  move- 
ment of  the  articulation  of  the  mandible. 

In  comparing  the  skull  of  the  male  gorilla  with  that  of  man,  we  shall 
find  that  the  arch  of  the  former  is  not  only  vastly  stronger,  but  the  bones 
present  a  different  form  and  proportions.  The  squamosal  is  as  long  and 
vertically  as  wide  as  the  malar  portion  of  the  arch,  while  its  upper  border 
rises  into  an  angular  form,  constituting  a  very  marked  convexity,  no  trace 
of  which  is  to  be  seen  in  man.  In  the  latter  the  jugal  portion  of  the  arch 
decreases  in  depth  after  leaving  the  body  of  the  bone,  whereas  in  the 
gorilla  it  continues  of  the  same  depth  and  is  relatively  longer. 

In  the  orang,  the  horizontal  curvature  of  the  arch  is  greatly  produced, 
and  strongly  developed  at  the  portion  corresponding  to  the  malar-squa- 
mosal  suture.  Its  inferior  border  is  flattened  and  thickened.  Tlie  vertical 
curvature,  however,  is  not  so  great,  wbile  the  channel  for  the  temporal 
muscle  is  relatively  wider  than  it  is  in  the  gorilla.  The  crests  and  ridges 
of  the  cranium,  especially  in  the  male,  express  the  great  energy  of  this 
muscle,  although  the  general  outline  of  the  arch  is  far  le^s  massive  than 
in  the  latter  ape. 

The  jugal  arch  of  the  chimpanzee  presents  much  resemblance  to  that 
of  man,  being  narrow,  and  with  slight  curvature,  eitlier  horizontal  or 
vertical.  The  malar  is  anteriorly  flatter,  and  its  orbital  process  is  longer 
and  narrower  at  its  base.  Tlie  extent  of  surface  for  the  development  of 
the  temporal  muscle  is  greater  than  in  man,  and  the  width  of  the  channel 
relatively  increased. 

The  slight  modifications  observed  in  the  arch  of  the  gibbons,  exhibit  a 
distinct  tendency  to  tliose  shown  in  the  lower  types  of  the  Simiada3.  In 
the  old-world  monkeys,  the  arch  takes  on  a  siginoidal  curvature,  thus  pre- 
senting upon  its  superior  border,  a  slight  convexity  behind  and  a  corre- 
sponding concavity  anteriorly.  Tlie  extent  of  this  curvature  varies  in  the 
different  groups.  In  the  new -world  monkeys,  the  postglenoid  process  of 
the  squamosal  is  largely  increased,  while  the  remarkable  extent  of  the 
ascending  portion  of  the  ramus,  both  vertical  and  antero  posterior,  has 
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reforencA  tn  the  howlers  to  the  great  developmoDt  of  the  vocal  organa, 
niber  than  to  anj  ODUBual  energy  of  the  nuiBticalorj  musclea. 

In  the  Lemnroidea,  the  family  of  the  commoo  lemurs  have  aa  arch  nhich 
In  moHt  oases  is  nearly  straight,  narrow,  long,  aod  distinguished  hj  a 
malar-Bquamosal  suture,  which  Is  almost  horlzoetal  in  direction,  the 
amnunt  of  the  overlapping  of  the  jugal  by  the  lengthened  process  of  Ihe 
squamoaal  being  esceplional,  while  in  some  cases  the  juga)  is  partially 
onderlapped  by  a  process  of  itae  maxillary. 

As  regards  the  Carolvora,  the  general  charactertsllcs  presented  by  the 
arch  and  the  adjacent  regions  have  already  been  considered,  when  taking 
that  of  the  tiger  as  a  typical  illaslration  of  their  morphology.  The  order 
of  the  Carnivora  Is  divided  Into  two  suborders,  Ihe  true  or  flBsiped  and  the 
pinniped  (the  latter  being  organized  mainly  for  an  aquatic  life).  The  true 
Carnivora  may  be  classlfled  under  three  sections — ^luroidea,  Arctoidea 
and  Cynoldea.  The  arch  Id  the  families  comprehended  under  the  first  of 
these  sections  presents  no  modiflcatlons  specially  diSWrent  from  those 
offered  by  the  Felld«,  unless  we  may  except  (he  Hytenldie,  in  which  the 
Jugalarch  is  extremely  wide  and  strong  and  the  horizontal  curvature  very 
great.  The  postorbital  o(  both  frontal  and  Jugal  are  largely  developed, 
approximating  each  other,  while  the  sagiital  crest  is  high,  giving  large 
attachment  to  the  very  powerful  muscle  oF  the  temporal.  The  ascending 
rami  of  the  mandible  present  the  corresponding  extent  of  surface  for 
muscular  attachments.  In  the  section  Arctoidea,  the  family  Ursldee 
present  an  arch  which  is  longer,  and  of  which  the  horizontal  curvature  is 
greater  than  that  of  Ihe  Felidx,  while  the  jugal-squamosal  suture  is  more 
oblique,  and  the  entire  bridge  much  less  developed.  In  the  MuBtelidte, 
the  upward  vertical  curvature  is  large,  but  the  entire  arch  is  relatively 


Id  the  Cynoldea,  the  strength  and  curves  of  the  arch  occupy  a  position 
midway  between  those  of  the  other  sections,  being  more  developed  than 
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those  of  the  Arctoidea,  but  exhibiting  less  strength  than  those  of  the 
uEluroidea. 

The  suborder  Pinnipedia  is  easily  separated  into  three  families — ^the 
Otaridte,  the  Trichecidse  and  the  Phocidse.  The  first  of  these  bear  genetic 
relationship  to  the  Ursidoe  in  many  of  the  cranial  characters.  The  arch 
is  composed,  as  in  the  Fissipedia,  of  three  bones.  Of  these,  the  jugal 
presents  a  wide  backward  progressing  process,  which  divides  into  a  short 
upper  and  a  long  lower  one.  receiving  and  supporting  the  extended  pro- 
cess of  the  squamosal,  as  in  a  mortise. 

The  postorbital  processes  are  well  developed.  A  more  or  less  distinctly 
marked  sagittal  crest  exists  with  an  extended  surface  for  muscular  attach- 
ment. The  coronoid  surface  of  the  ascending  ramus  is  wide,  but  not  pro- 
duced above  the  level  of  the  arch. 

In  the  Trichecidse,  of  which  Trichecus  is  the  single  genus,  the  maxilla 
enters  largely  into  the  formation  of  the  arch,  the  jugal  is  shorter  and 
broader  than  it  is  in  the  other  families,  and  nearly  quadrangular,  sending 
up  a  prolonged  postorbital  process  from  its  superior  border,  while  pos- 
teriorly its  inferior  border  underlies  the  process  of  the  squamosal.  The 
condylar  surface  of  the  mandible  points  backwards,  while  those  of  the 
rounded  coronoids  are  scarcely  lifted  above  the  dental  series. 

In  the  Phocidae,  the  composition  of  the  arch  does  not  differ  essentially 
from  that  of  the  OtaridsB,  altliough  it  is  relatively  much  weaker.  There 
are  no  postorbital  processes,  and  the  sagittal  crest  is  less  distinctly 
marked.    The  angle  of  the  mandible  is  not  inflected. 

The  Chiroptera  are  divisible  into  the  suborders  Magachiroptera  and 
Microchiroptera.  The  family  Pteropodidse  includes  all  the  characters  of 
the  first  of  these  suborders.  In  Pteropus,  the  arch  is  long  and  relatively 
slender,  and  composed  of  three  bones,  of  which  the  jugal  is  splint-like, 
adhering  to  the  outer  and  under  surface  of  both  the  squamosal  and  maxilla, 
which  meet  above  it  and  form  the  sp^n. 

The  postorbitals  of  the  frontal  and  jugal  not  unfrcquently  meet,  and 
thus  complete  the  bony  orbit.  There  are  strongly  developed  crests,  both 
occipital  and  sagittal.  The  coronoid  surface  of  the  mandible  is  fitted  for 
large  muscular  attachments,  being  high,  broad  and  recurved.  Tlie  angle 
is  flattened  and  rounded,  presenting  an  extended  surface.  Of  the  six 
families  into  which  the  suborder  Microchiroptera  is  divided,  the  Vesper- 
tilionidie  may  be  taken  as  the  typical  representatives.  The  arch  is  slender 
and  complete  throughout  tlie  entire  group,  except  in  some  of  the  Phylosto- 
midfe,  in  whom  it  is  entirely  wanting. 

When  present,  the  horizontal  curvature  is  large,  and  the  vertical  also 
considerable,  the  convexity  being  upwards.  In  its  conformation,  it  is 
similar  to  that  of  the  Pteropodidic.  The  orbit  is  incomplete,  the  temporal 
fossa)  are  relatively  large.  The  parietal  crest  is  but  slightly  developed. 
The  mandible  is  stout  and  high  at  the  symphysis.  The  ascending  ramus 
is  compressed,  and  bears  a  coronoid  process  which  is  strongly  indented  for 
muscular  attachment.    Immediately  below  the  condyle,  is  a  backward 
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projecting  process.  The  dental  series  in  this  suborder  resembles  that  of 
the  Insectlvora,  the  molars  being  cuspid.  Adopting  the  classification  of 
the  highest  authorities,  and  notably  that  of  Dr.  Dobson,  the  Insectivora 
may  be  divided  into  two  suborders,  the  Dermoptera  and  the  Insectivora 
Vera.  Accepting  the  above  classification,  the  Insectivora,  so  far  as  con- 
cerns the  jugal  arch,  may  be  brought  into  three  groups  : 

1.  Those  in  which  the  arch  is  complete  and  well  developed,  comprising 
the  TupaidsD,  Macroscelidse.  Khynchocyonidse,  Galeopithecidse. 

2.  Those  in  which  the  arch  is  complete  but  more  or  less  feebly  devel- 
oped, comprising  the  Erinaceidse,  Talpidse,  Chrysochloridse. 

8.  Those  in  which  the  arch  is  partially  or  wholly  deficient,  comprising 
the  Centetidee,  Potamogalidse,  Solenodoutidoe,  Soricidse. 

The  Tupaia  may  be  taken  as  a  typical  form  of  the  first  group.  The 
jugal  arch  is  well  developed,  a  postorbital  process  from  the  frontal  meet- 
ing a  corresponding  one  from  the  malar,  thus  forming  a  complete  bony 
orbital  ring.  The  malar  has  a  large  longitudinal  oval  vacuity,  which, 
although  unique  in  this  case,  when  taken  with  similar  vacuities  in  the  pal- 
ate of  this  genus,  as  also  in  some  of  the  other  Insectivora,  points  unmis- 
takably to  the  Marsupialia. 

The  horizontal  curvature  of  the  arch  is  sufficient  to  counteract  any 
inherent  weakness  due  to  the  vertical  curvature  with  its  convexity  down- 
wardx.  The  temporal  fossa  is  moderately  extended,  while  the  coronoid 
surface  of  the  mandible  presents  a  large  backward  projecting  surface,  ris- 
ing high  above  the  transversely  produced  condyle. 

In  the  second  group,  where  the  arch,  although  complete,  is  for  the  most 
part  weak,  the  cranium  presents  marked  modifications.  In  Erinaceus  and 
Gymnura  the  arch  is  formed  mostly  by  the  processes  of  the  squamosal  and 
maxilla  which  join,  while  the  malar  is  very  small  and  occupies  in  a  splint- 
like form  the  outer  and  under  sides  of  the  centre  of  the  arch.  There  are 
no  traces  of  any  postorbital  processes.  The  temporal  fossa  is  deep  and 
extended,  while  additional  surface  is  afforded  for  the  temporal  muscle  by 
the  prominence  of  the  sagittal  and  occipital  crests.  The  ascending  ramus 
of  the  mandible,  with  its  broad,  concave,  coronoid  surface,  and  the  devel- 
opment of  the  pterygoid  fossae,  denote  increased  masticatory  powers,  in 
spite  of  the  apparent  weakness  of  the  buttress. 

In  the  Talpidce,  certainly  in  all  of  the  truly  fossorial  of  the  family,  the 
ugftl  arch  is  slender,  and  exhibits  no  distinct  malar  bone,  no  occipital  or 
sagittal  crests,  and  no  postorbital  processes. 

The  mandible  is  long,  and  the  vertical  portion  presents  a  moderately 
extended  coronoid  surface  with  a  small  transverse  condyle.  The  infra- 
orbital foramen  is  of  great  size,  being  a  very  slender  osseous  arch  which 
serves  for  the  transmission  of  the  large  intraorbital  branch  of  the  trifa- 
cial, affording  the  necessary  supply  of  sensory  nerves  to  the  muzzle. 

In  the  Chrysochloridae,  which  in  the  general  shape  of  the  skull  present 
modifications  dififerent  from  all  other  Insectivora,  the  jugal  arch  is  in  some 
species  so  expanded  vertically,  that,  as  Dr.  Dobson  remarks,  "their  upper 
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margins  rise  above  the  level  of  the  craDiam,  giving  additional  origin  to 
the  large  temporal  muscles."  There  is  no  postorbital  process  given  off 
either  by  the  frontal  or  zygomatic  arch.  As  regards  the  mandible,  the 
coronoid  process  is  little  elevated,  and  in  some  species  is  nearly  level  with 
the  transversely  extended  condyle. 

In  the  third  group  the  arch  is  incomplete,  and  in  one  instance,  at  least, 
may  be  described  as  entirely  absent.  In  the  Centetidae,  the  skull  is  long 
and  narrow,  and  marked  by  largely  developed  occipital  and  sagittal 
crests  which  serve  as  attachments  for  muscles  of  temporal  origin.  The 
zygomatic  processes  of  the  maxilla  and  squamosal  are  very  short  and  rudi- 
mentary, while  the  malar  is  entirely  absent.  The  temporal  fossa;  are  very 
large,  and  the  skull  retains  nearly  the  same  width  at  their  anterior  and 
posterior  regions.  There  is  not  a  trace  of  a  postorbital  process.  The 
infraorbital  foramen  is  circular  and  capacious.  There  are  no  pterygoid 
fossfle.  The  coronoid  process  of  the  mandible  is  largely  developed,  its 
inner  surface  being  concave,  and  its  outer  surface  flattened.  The  condyle 
is  small  and  circular,  while  the  glenoid  surface  is  transversely  concave. 

The  other  families  of  this  group,  with  the  exception  of  the  Sorlcidro,  agree 
with  the  Centetida}  in  the  modifications  of  the  skull  that  have  been 
described.  In  the  Soricidse,  the  cranium  is  broadest  just  behind  the  glen- 
oid surfaces.  There  is  no  jugal  arch  and  no  trace  of  a  postorbital  pro- 
cess. Frequently  there  is  present  a  strongly  marked  lamboidal  ridge  as 
well  as  a  sagittal  crest.  There  is  no  pterygoid  fossa,  but  very  large  vacui- 
ties exist  on  each  side  of  the  basis  cranii.  The  mandible  resembles  that  of 
the  Talpidse,  although  the  horizontal  ramus  is  shorter,  while  the  ascend- 
ing one  "  presents  a  very  large  and  singularly  deep  excavation  upon  its 
internal  surface  quite  characteristic  of  the  genus."  Tlie  articular  surface 
of  the  condyle  looks  backwards  instead  of  upwards.  The  angle  of  the 
jaw  is  elongated  and  thin.  The  infraorbital  is  large  and  bounded  pos- 
teriorly by  an  osseous  bar. 

Tlie  jugal  arch  in  the  Rodentia  is  always  present,  and  is  generally  com- 
plete, although  it  exhibits  many  modifications  in  its  composition.  Three 
bones  form  the  arch,  which  is  straight  or  slightly  curved  horizontally, 
while  it  almost  invariably  presents  a  curvature  downwards.  The  position 
of  the  jugal  therein  serves  as  a  determining  character  in  grouping  the 
various  families  of  the  order. 

The  temporal  fossa  is  often  small,  showing  feeble  energy  in  the  action 
of  the  temporal  muscle.  On  the  contrary,  the  pterygoid  plates  and  fossae 
are  often  largely  increased  in  relation  to  the  enlarged  development  of  the 
muscular  insertions.  In  close  connection  with  these  conditions,  the  coro- 
noid process  of  the  mandible  is  small  and  even  rudimentary,  while  the 
parts  about  the  angle  are  largely  expanded.  The  condyle  is  little  elevated 
and  presents,  with  few  exceptions,  an  anteroposterior  articulating  surface. 
Postorbital  processes  of  the  frontals  exist  in  a  few  of  the  families,  but  in 
no  case  is  there  a  corresponding  process  from  the  arch.  The  orbit  is  never 
separated  from  the  temporal  fossa. 
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In  maay  of  Che  rodents  there  is  present  s  more  or  lets  extensive  dilatsCioa 
of  the  iafreorbital  forameD.  througli  which  passes,  in  nddiilon  to  the 
nerve,  that  portion  of  Ihe  masseter  muscle  which  has  its  iDseitiou  upon 
the  maxilla.  This  extends  around  the  back  of  the  jugal  process  of  the 
maxilla  in  a  puller-llbe  mannor  to  an  insertion  just  below  tlie  socket  of 
tlie  mandibular  premolar,  and  thus  cooperates  wiih  the  temporal  in 
moving  the  mandible  in  a  vertical  direction.  This  attachment  of  a 
head  of  the  mssseter  is  peculiar  to  the  order,  and  explains  the  use  of 
the  vacuity  in  the  mazilla  which  oltenlimes  is  of  vast  relative  praporlions. 

All  existing  rodents  fall  into  two  groups,  the  Bimplicidenlata  and  tlie 
Duplicidentata.  The  first  embraces  the  Sduromorpha,  Hystricomorpha, 
Uyomorpha,  and  the  second,  the  Lagomorpba. 

In  the  Sciuromorpha,  the  jugal  forms  the  greater  part  of  the  arch,  ex- 
tending forward  to  the  lachrymal  and  posteriorly  to  the  glenoid  cavity,  of 
which  it  forms  the  outer  wall,  and  is  not  supported  below  by  a  coo- 
tianation  backwards  of  the  process  of  the  maxilla.  Id  the  more  typical 
forms  there  is  do  enlargement  of  the  infraorbital  opening,  while  the 
poitorbital  pFocesses  of  the  fronials  are  characleilatto  of  the  family 
Sciuridte.  The  external  pterygoid  plate  is  entirely  wanting  and  there  is 
DO  fossa. 


The  arch  in  the  Myomorpha  is  for  the  most  part  slender,  and  Ihe  jugal. 
which  does  not  extend  far  forward,  !a  supported  by  tbeconlinuntionbelon- 
of  the  maxillary  process.  The  zygomatic  process  of  the  squamosal  is 
short.  Ko  postorblial  process  of  frontiil  exists.  Tlie  infraorbital  opening 
varies.  In  the  family  Muriilfe,  esprcially  in  the  typical  forms,  this  opening 
is  perpendicular,  wide  above  and  narrow  below,  while  the  lower  mot  of 
Ihe  zygomatic  process  of  the  maxilla  is  flattened  into  a  thin  perpendicular 
plate.  Very  much  the  same  condition  exists  in  the  Myoxidie,  while  in  the 
DipodldK,  the  foramen  is  as  large  as  the  orbit,  is  rounded,  and  has  a 


Slade.]  60  [March  15, 

separate  canal  for  the  nerve.  The  malar  ascends  to  the  lachrymal  in  a 
flattened  plate.  In  close  connection  with  these  conditions  the  coronoid 
process  of  the  mandible  is  small  and  rudimentary,  while  the  parts  around 
the  angle  of  the  ramus  are  much  developed. 

In  the  Hystricomorpha,  the  arch  is  stout.  The  Jugal  is  not .  supported 
by  the  continuation  of  the  maxillary  process,  and  generally  does  not  ad- 
vance far  forward.  The  infraorbital  vacuity  is  large  and  is  either  trian- 
gular or  oval.  The  coronary  process  and  the  condyle  are  but  slightly 
elevated  above  the  dental  series. 

In  the  Chinchillidffi,  the  jugal  extends  forward  to  the  lachrymal.  In  the 
Dasyproctidee,  Cselogenys  is  characterized  by  the  extraordinary  develop- 
ment of  the  jugal  arch,  which  presents  an  enormous  vertical  curvature, 
two-thirds  of  the  anterior  portion  of  which,  constituting  the  maxilla,  is 
hollowed  out  into  a  cavity  which  communicates  with  the  mouth.  The 
nerve  passes  through  a  separate  canal,  adjacent  to  the  infraorbital  opening. 

The  jugal  arch  in  the  suborder  Duplicidentata  is  well  developed. 

In  the  family  Leporidse,  there  are  large  wing-like  postorbital  processes, 
while  the  jugal,  but  feebly  supported  by  the  maxillary  process,  continues 
posteriorly  to  aid  in  the  formation  of  the  outer  side  of  the  glenoid  articular 
surface,  passing  beneath  the  process  of  the  squamosal. 

The  Lagomyidse  have  no  postorbital  processes,  and  the  posterior  angle 
of  the  jugal  is  carried  backward  nearly  to  the  auditory  meatus.  The  infra- 
orbital opening  in  the  Duplicidentata  is  of  the  usual  size.  The  angle  of 
the  jaw  is  rounded,  and  the  coronoid  process  much  produced  upwards. 

The  Uogulata  may  at  the  present  time  be  divided  into  the  Ungulata 
vera,  including  the  two  suborders,  Perissodactyla  and  Artiodactyk,  and 
the  Ungulata  polydactyla,  which  comprises  the  two  suborders,  Hyracoidea 
and  Proboscidea. 

In  its  morphology,  the  jugal  arch  of  the  Ungulata  presents  various 
modifications.  With  few  exceptions,  two  bones  alone  compose  it,  the 
squamosal  and  jugal,  which  are  connected  by  a  suture,  the  general  direc- 
tion of  which  is  horizontal.  Both  the  horizontal  and  vertical  curvatures 
of  the  arch  present  considerable  variations,  as  does  also  its  relation  to  the 
neighboring  parts. 

In  the  Perissodactyla,  the  family  Equidae  exhibits  an  arch,  which, 
although  relatively  slender,  is  quite  exceptional  in  its  arrangement.  The 
large  and  lengthened  process  of  the  squamosal  not  only  joins  the  greatly 
developed  postorbital  process  of  the  frontal,  but  passing  beyond,  forms  a 
portion  of  the  inferior  and  posterior  boundary  of  the  orbit.  The  malar 
spreading  largely  upon  the  cheek,  sends  back  a  nearly  horizontal  process 
to  join  the  under  surface  of  the  squamosal  process  above  described,  while 
the  orbit  is  entirely  surrounded  by  a  conspicuous  ring  of  bone,  thereby 
clearly  determining  the  bounds  between  it  and  the  temporal  fossa,  which 
last  is  remarkably  small.  This  fossa  is  bounded  above  and  posteriorly 
by  more  or  less  well  developed  crests  and  ridges.  The  pterygoids  are 
slender  and  delicate,  without  the  presence  of  any  fossa.    The  glenoid 
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surface  is  much  extended  transversely,  concave  from  side  to  side,  and 
bounded  posteriorly  by  a  prominent  postglenoid  process.  The  angle  of 
the  jaw  is  much  expanded.  The  condyle  is  well  elevated  above  the 
molar  series,  whil«  the  coronoid  process  is  long,  narrow  and  slightly  re- 
curved. 

In  the  Rhinoceridse  and  Tapiridae,  the  arch  is  strongly  developed,  and 
composed  of  the  squamosal  and  jugal  processes,  which  are  joined  at  about 
its  centre  by  an  oblique  suture  from  above  downwards,  backwards  and 
upwards.  In  the  TapiridaB,  the  arch  is  long,  owing  to  the  advanced  posi- 
tion of  the  orbit.  There  is  a  small  postorbital  process,  largest  in  the  tapir, 
but  the  orbital  and  temporal  fossae  are  continuous.  The  surface  for  the 
temporal  muscle  is  extensive.  Ttie  glenoid  fossa  presents  a  transverse 
convex  surface  to  articulate  with  the  corresponding  one  of  the  mandible, 
which  is  not  much  elevated  above  the  dental  series.  The  coronoid  process 
is  slender  and  recurved,  while  the  angle  is  broad,  compressed,  somewhat 
rounded  and  incurved. 

In  the  Artiodactyla,  the  arch  is  slender  and  is  composed  of  the  process 
from  the  jugal,  which  passes  backwards  beneath  the  corresponding  fur- 
ward  projecting  process  of  the  squamosal,  the  juncture  being  by  a  suture 
nearly  horizontal  in  direction,  and  longest  in  the  Cervidae.  The  jugal 
sends  up  a  postorbital  process  to  meet  the  corresponding  descending  one 
of  the  frontal,  the  suture  which  unites  them  being  about  midway.  The 
bony  orbit  is  thus  complete,  while  the  jugal  is  forked  posteriorly.  The 
temporal  region  is  relatively  small.  The  horizontal  curvature  of  the  arch 
is  very  slight.  The  glenoid  surface  is  extensive  and  slightly  convex  with 
a  well -developed  postglenoid  process.  The  pterygoids  present  a  large 
surface  and  are  situated  nearer  the  middle  line  than  is  the  case  in  the 
Perissodactyla.  The  condyle  is  broad  and  Hat,  and  the  coronoid  process 
is  long,  compressed,  and  slightly  recurved.  The  angle  is  rounded  and 
much  expanded. 

The  Tylopoda  alone  among  the  Ruminantia  have  large  surfaces  with 
crests  and  ridges  for  the  increased  development  of  the  temporal  muscle. 
The  horizontal  curvature  of  the  arch  is  greater  than  in  the  true  rumi- 
nants, consequently  the  temporal  fossa  is  wider  and  deeper — Jtll  in  correla- 
tion with  the  powerful  canine  teeth.  The  forked  articulation  between  the 
molar  and  squamosal  is  also  more  strongly  marked. 

Among  the  non-Rumlnantia,  the  family  SuldsB  exhibit  an  arch  in  which 
the  process  of  the  jugal  underlying  the  squamosal  extends  back  to  the 
glenoid  fossa — the  two  bones  being  connected  by  a  suture,  which  is  ver- 
tical anteriorly  for  the  depth  of  half  the  bone,  and  then  horizontal.  The 
postorbital  process  does  not  meet  the  frontal,  in  fact  all  traces  of  this  are 
lost  in  Sus  scrofa,  but  in  the  peccary  and  Barbaroussa  it  is  quite  promi- 
nent. The  arch  is  short  owing  to  the  position  of  the  orbit,  and  both  ver- 
tical and  horizontal  curvatures  are  considerable.  The  narrow,  transverse 
condylar  surface  of  the  mandible,  and  the  small  coronoid  process  with  its 


rounded  aurfiioe.  are  but  slightly  raised  above  the  level  of  the  alveolar 
eurfoce.    The  pterygoid  surfaca  is  esleasive  aad  the  fossa  deep. 


In  ibo  HippopotamidK,  the  arch  is  broad  and  atrong.  Its  superior  bor- 
der presents  a  marlced  sigmoid  curvature,  and  the  convexity  which  is 
always  posterior,  is  In  this  case  much  sliorter  En  proportion.  The  tem- 
poral fossn,  as  also  the  surfaces  for  the  muscular  insertions,  are  eitengive. 
The  pterygoid  surrace  is  not  bo  large  as  in  the  Suidfe.  The  glenoid  fossa 
ia  sligbily  concave,  but  not  bounded  externally  by  a  continuation  of  the 
Jugal,  The  condyles  of  the  mandible  are  nearly  on  a  level  with  the 
molars,  and  Ihe  coronold  process  Is  small  and  recurved.  The  angle  is 
greatly  modiHed  for  muscular  atlachment. 

In  Ihe  Hyracoidea,  the  arch  is  composed  of  lliree  bones,  of  which  the 
jugal  is  the  most  important.  Resting  anteriorly  upon  the  maxilla,  the 
Jugal  BCnds  backwards  a  process  to  form  the  external  boundary  of  the 
glenoid  fossa.  It  also  sendd  upwards  a  postorbital  process  to  meet  a  cor- 
responding one  from  the  parietal  alone  or  from  the  parietal  and  frontal 
combined,  thus  completing  Che  bony  orbit.  Both  horizontal  and  vertical 
curvutures  are  slight.  The  surface  for  the  temporal  muscle  is  largely 
developed  while  the  pterygoid  fossie  are  well  marked.  The  ascending 
ramus  of  the  mandible  is  high,  and  the  angle  is  rounded  and  projects 
very  much  behind  the  condyle,  which  last  is  wide  transversely,  and 
rounded  on  its  external  border.  The  coronoid  process  1b  small,  sliglitly 
recurved,  and  not  on  a  level  with  the  condylar  surface. 

In  the  Proboscldea,  the  arch  is  straight,  slender,  and  composed  of  three 
bones.  The  maxilla  forms  the  interior  portion,  while  the  jugal  sup- 
ported upon  the  process  of  the  maxilla,  meets  that  of  the  squamosa]  in 
the  middle  of  the  arch,  and  is  continued  under  this  as  far  as  the  posterior 
root.  This  modidcatlon  Is  unlike  that  of  any  other  ungulate.  There  is  a 
small  postorlittal  process  from  the  frontal.   The  temporal  surface  is  oxten- 
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flive,  and  that  of  the  pterygoid  considerable.  The  ascending  ramus  of  the 
mandible  Is  high,  and  the  condyle  small  and  round.  The  coronoid  pro- 
cess is  compressed,  and  but  little  elevated  above  the  molar  series,  while 
the  angle  is  thickened  and  rounded  posteriorly. 

The  jugal  arch  in  the  order  of  the  Cetacea  presents  some  singular  modi- 
fications. In  the  Delphinoidea,  the  squamosal,  frontal  and  jugal  ent«r 
into  its  composition.  The  squamosal  sends  forward  a  large,  bulky  process 
which  nearly  meets  the  descending  postorbital  process  of  the  frontal. 
The  Jugal  is  an  irregular  flat  bone,  covered  by  the  maxilla,  and  sends 
back  from  its  anterior  and  internal  border  a  long  and  very  slender  pro- 
cess, curved  slightly  downwards,  to  articulate  with  the  short  obtuse  pro- 
cess of  the  squamosal,  thereby  forming  the  lower  boundary  of  the  orbit. 
So  far  as  the  relations  of  the  squamosal  and  frontal  are  concerned,  the 
portion  of  the  arch  thus  formed  is  a  counterpart  of  that  of  the  horse  : 
although  the  union  of  the  two  bones  is  much  more  complete  in  the  latter 
animal.  The  jugal  in  the  horse  is  relatively  a  much  larger  bone,  and 
sends  back  a  well-developed  process  which  underlies  that  of  the  squamo- 
sal, with  which  it  is  joined  by  a  nearly  horizontal  suture,  thus  forming  a 
strong  suborbital  bony  wall.  The  delicate  character  of  the  suborbital 
process  of  the  jugal,  and  its  union  with  the  squamosal  in  the  Delphinoidea, 
render  it  difficult  at  first  sight  to  determine  its  relation  to  the  arch,  and 
yet  when  compared  with  that  of  the  horse,  its  homological  character  can- 
not be  disputed. 

In  the  Balsenoidea,  much  the  same  conditions  are  presented,  except  that 
the  suborbital  process  of  the  jugal  is  both  stronger  and  more  curved. 
The  small  capacity  of  the  temporal  region,  as  well  as  the  limited  extent 
of  the  arch  in  the  Cetacea,  are  correlated  with  the  modifications  presented 
by  the  mandible,  in  which  the  condylar  surface  is  small,  and  looks 
directly  backwards.  There  is  no  ascending  ramus,  and  the  coronoid  pro- 
cess is  quite  rudimentary — all  of  which  conditions  are  in  direct  relation 
to  the  nature  of  the  food,  and  absence  of  the  masticatory  movements. 

In  the  Sirenia,  the  arch  is  greatly  developed,  being  composed  of  the 
squamosal  and  the  jugal.  The  former  of  these  is  much  thickened  and 
presents  upon  its  external  face  a  smooth,  convex  surface.  In  the  Manatus, 
this  process  of  the  squamosal  rests  loosely  upon  the  process  of  the  malar, 
which,  underlying  it,  extends  back  as  far  as  the  glenoid,  having  first 
formed  a  rim  which  is  both  suborbital  and  postorbital,  besides  sending  a 
broad  plate  downwards  and  backwards,  thereby  greatly  increasing  the 
vertical  breadth.  The  orbital  fossa  is  separated  almost  completely  from 
the  temporal  by  a  bony  p  irtition.  The  surface  for  the  muscular  attach- 
ments, both  of  the  temporal  and  masseter,  are  extensive,  while  the  ptery- 
goid plates  and  groove  are  relatively  enlarged.  The  vertical  curvature  of 
the  arch  is  great,  but  the  horizontal  is  inconsiderable.  The  ascending  ramus 
of  the  mandible  is  broad,  compressed,  with  rounded  angle  and  sur- 
mounted by  an  obliquely  placed,  small  convex  condyle,  much  raised 
above  the  molar  series.  The  coronary  surface  is  broad,  directed  forwards, 
and  but  slightly  elevated  above  the  condyle. 
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In  the  DugoQg,  the  arch  is  much  less  massive.  There  is  no  postorbital 
process  from  the  jugal,  and  consequently  no  separation  of  the  orbital  and 
temporal  fossae  by  a  bony  orbit.  The  coronoid  process  of  mandible  looks 
backward.    . 

Although  the  horizontal  curvature  of  the  arch  is  very  slight  in  both 
genera  of  the  Sirenia,  the  temporal  fossae  are  deepened  and  extended,  con- 
ditions due  to  the  walls  of  the  cranium  being  compressed  in  a  lateral  direc- 
tion, which  materially  increases  the  extent  of  surface  for  muscular  attach- 
ment and  development. 

In  the  order  Edentata,  the  jugal  arch  also  offers  unusual  modifications. 
In  the  Myrmecophagidse,  it  is  very  incomplete,  being  composed  of  the 
proximal  end  of  the  Jugal,  articulating  with  the  narrow  projecting  process 
of  the  maxilla,  and  a  very  rudimentary  fragment  of  the  squamosal.  These 
separate  portions,  however,  do  not  meet,  in  fact  they  are  widely  separated. 
There  is  no  bound^iry  between  the  orbital  and  temporal  fossae,  the  latter 
being  comparatively  shallow.  The  glenoid  fossa  is  a  slight  cavity  running 
antero-posteriorly,  and  well  adapted  to  the  pointed,  backward  projecting 
condyles  of  the  mandible,  whose  long  straight  horizontal  rami  present 
neither  coronoid  process  nor  angle.  In  Cycloturus,  the  mandible  is  some- 
what arclied,  and  presents  a  well-marked  angular  process,  as  well  as  a 
coronoid  surface  slightly  recurved. 

In  the  Brady podidae,  containing  the  two  forms,  Bradypus  and  Choloe- 
pus,  the  arch  is  imperfect,  consisting  of  the  jugal,  which  is  narrow  at  its 
articulation  with  the  lachrymal  and  maxilla,  but  which  widening  out  into 
a  broad  compressed  plate,  terminates  posteriorly  in  two  processes,  the 
upper  poiuting  backwards  and  upwards,  while  the  lower  looks  downwards 
and  backwards.  The  straight  process  of  the  squamosal,  although  fairly 
developed,  fails  to  meet  either  of  those  of  the  jugal.  There  is  a  post- 
orbital  process  of  the  frontal,  which  is  best  marked  in  Cholcepus.  The 
glenoid  is  shallow  and  narrow  from  side  to  side.  The  mandible,  widest 
in  Choloepus,  develops  a  rounded  convex  condylar  surface,  well  raised 
up  from  the  dental  series,  while  the  coronoid  surface  is  large  and 
recurved.  The  rounded  angular  process  projects  backwards  to  a  con- 
siderable extent.  The  symphysis  in  both  forms  is  solidified,  while  in 
Cholcepus  it  projects  forwards  into  a  spout-like  process.  The  temporal 
surface  for  muscular  attachment  is  large,  as  also  are  the  pterygoid  plates. 

In  the  Dasypodidae,  the  arch  is  complete,  and  in  its  formation  the  jugal 
largely  enters.  This  bone  extends  from  the  lachrymal  and  frontal  to  the 
process  of  the  squamosal,  the  anterior  third  of  which  it  underlies.  There 
is  no  postorbital  process  of  the  frontal.  The  glenoid  presents  a  broad, 
slightly  convex,  transverse  surface.  The  pterygoids  are  small.  The 
mandible  has  a  high  ascending  ramus,  the  condyle  is  transverse  and  above 
the  alveoli,  while  the  coronoid  surface  is  large  and  the  angle  broad  and 
projecting. 

In  the  Munidie,  the  arch  is  incomplete,  owing  to  the  absence  of  the 
malar,  which  if  present  would  occupy  almost  the  exact  centre  of  the  arch, 
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the  length  of  the  squamosal  process  and  thai  of  the  maxilla  hcing  nearly 
eqaal  on  either  side.  The  temporal  and  orbital  fossae  form  one  depression 
in  the  side  of  the  skull.  The  rami  of  the  mandible  are  slender  and  straight 
and  without  teeth,  angle,  or  coronoid  process.  The  condyle  is  not  raised 
above  the  level  of  the  remainder  of  the  ramus. 

In  the  Orycteropidaj,  the  arch  is  complete,  and  the  horizontal  curvature 
is  very  slight.  The  postorbital  process  is  well-developed.  The  mandible 
rises  high  posteriorly,  with  a  coronoid  slightly  recurved,  and  with  an 
ascending  pointed  process  on  the  angular  edge  below  the  condyle. 

In  the  Marsnpialla,  the  jugal  arch  is  always  complete,  and  composed  of 
the  jugal,  resting  on  the  maxilla  and  squamosal,  the  first  extending  from 
the  laclirymal  anteriorly  to  the  glenoid  fossa  posteriorly,  of  which  it  forms 
the  external  wall.  The  process  of  the  squamosal  passes  above  the  jugal, 
being  united  to  it  by  an  almost  horizontal  suture.  The  horizontal  and 
vertical  curvatures  of  the  arch  are  considerable,  and  the  space  for  both 
temporal  and  raasscter  muscular  insertions  is  extensive.  The  various 
ridges  and  crests  are  large,  especially  in  the  Dasyuridie  and  Didelphida). 
The  postorbital  of  the  frontal  is  present  as  a  rule,  although  in  most  forms 
inconsiderably  developed.  The  ascending  ramus  of  the  mandible  is  less 
elevated  than  in  several  of  the  orders  of  the  Mammalia.  The  condyle  is 
but  little  raised  above  the  molar  series.  The  masseteric  fossa  is  extremely 
projected  at  its  lower  external  border,  and  the  mandible,  with  one  excep- 
tion, has  an  inverted  border  to  the  angle. 

In  the  Monetremata,  the  Echidnidse  possess  an  arch  in  which  the  squa- 
mosal is  compressed,  and  sends  forward  a  slender  straight  process  to  join 
the  corresponding  slight  shaft-like  process  of  the  jugal.  The  horizontal 
curvature  is  extremely  small. 

In  the  Ornithorynchidte,  the  arch  is  made  up  of  the  malar  resting  upon 
a  process  of  the  maxilla,  which,  passing  straight  backwards,  unites  with 
the  squamosal  process  that  rises  far  back  on  the  sides  of  the  cranium. 
While  the  mandible  of  the  Echidna  has  but  the  rudiments  of  the  parts 
which  usunlly  enter  into  its  formation,  that  of  the  Ornilhorynchus  is 
more  fully  developed  in  relation  to  the  attachment  of  the  horny  teeth. 

In  studying  the  significance  of  the  jugal  arch  according  as  this  portion 
of  the  mammalian  cranium  has  been  presented  to  us  in  the  preceding 
pages,  while  there  are  modifications  in  certain  groups  which  aresomewliat 
di£5cu1t  of  explanation,  we  shall  find  llial  the  general  laws  which  govern 
its  morphology  may  be  satisfactorily  determined.  These  laws,  concisely 
speaking,  are,  that  the  development  of  the  arch,  as  shown  by  the  number 
of  the  bones,  by  the  degree  and  the  number  of  llie  curvatures,  by  its  rela- 
tion to  the  orbit  and  articulation  of  the  mandible,  as  w^ell  as  to  other 
neighboring  parts,  and  by  the  amount  of  surface  presented  for  muscular 
insertion,  all  depend  upon  the  energy  and  character  of  the  masticatory 
muscles.  That  these  in  turn  depend  upon,  and  are  closely  correlated  with 
the  habits  and  environment  of  the  animal. 
The  above  laws  are  very  clearly  exhibited  in  the  Carnivora  and  in  the 
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Ungulata.  la  the  Perissodactyla,  the  sagittal  crest,  ridges  and  extensive 
parietal  surface  are  correlated  with  increased  insertions  of  the  temporal, 
while  the  large,  strong  and  complicated  arch  has  equal  reference  to  a 
powerful  masseter.  So  in  the  Artiodactyla,  especially  in  the  Ruminantia, 
the  diminished  surface  for  the  temporal,  and  the  smaller,  weaker  arch, 
both  denote  lessened  energy  in  the  above  muscles,  while  the  enlarged 
pterygoid  muscular  insertions  show  that  the  required  action  has  been  pro- 
vided in  another  direction.  As  Prof.  Cope  has  shown,  **  Forms  which 
move  the  lower  Jaw  transversely  have  the  temporal  muscles  inversely  as 
the  extent  of  the  lateral  excursions  of  the  Jaw.  Hence  these  have  a 
diminished  size  in  such  forms  as  the  ruminants,  and  are  widely  separated." 

The  singular  fact  that  the  Tylopoda  alone  of  the  selenodont  Artiodactyla 
possess  the  sagittal  crest,  is  explained  by  Prof.  Cope,  by  the  presence  of 
canine  teeth,  which  are  used  as  weapons  of  offense  and  defense,  and 
which  demand  large  development  of  the  temporal  muscles. 

The  energy  of  the  action  of  these  muscles  has  reference  to  the  position 
of  the  dental  series.  In  the  primitive  Mammalia,  as  Cope  shows,  a  con- 
siderable portion  of  the  molar  series  is  below  and  posterior  to  the  vertical 
line  of  the  orbit,  and  this  condition  has  been  preserved  in  the  Rodentia 
and  Proboscidia,  forms  which  have  the  proal  mastication.  But  in  those 
which  have  lateral  movements  of  the  Jaw,  the  molar  series  has  gradually 
moved  forwards.    The  camel  alone  retains  the  primitive  condition. 

The  bunodont  Artiodactyla,  as  the  Dicotylidse,  have  the  molar  series 
posterior  to  the  orbit ;  those  with  lateral  movement  of  the  Jaw,  the  Suidae, 
have  them  more  anterior. 

In  the  relation  of  the  arch  to  the  orbit,  it  is  obvious  that  the  position  of 
this  last  must  exert  its  influence  upon  the  strength  of  the  arch.  When  the 
orbit  is  above  or  below  the  articulation  a  longer  and  consequently  a 
weaker  arch  is  demanded,  than  when  it  is  on  a  level  wiih  it.  Tlie  same 
may  be  said  when  the  orbit  occupies  an  anterior  rather  than  a  posterior 
position  upon  the  cranium.  A  comparison  of  the  crauia  of  the  Tapiridae 
with  tliose  of  the  Suids  will  corroborate  this  fact. 

Then  again  the  union  of  the  bones  by  suture  imparts  a  degree  of 
elasticity  to  the  arch  which  must  serve  to  disperse  over  a  given  space  the 
effects  of  shocks  and  blows,  which  might  under  other  circumstances 
prove  injurious. 

We  have  already  noted  the  peculiar  vertical  curvature  of  the  arch  down- 
wards in  the  Rodentia.  This  is  a  decided  manifestation  of  weakness,  and 
is  compensated  in  some  of  the  families  by  the  unusual  arrangement  made 
in  the  distribution  of  the  muscular  insertions  of  the  masseter  through  the 
infraorbital  opening,  by  which  increased  energy  is  imparted  to  the  powers 
of  mastication,  and  whereby  the  action  of  the  mandible  is  rendered  equal 
to  the  demand  upon  its  efforts. 

Where  this  does  not  exist,  it  is  evident  that  the  strength  of  the  arch  is 
still  sufiicient  for  the  antero- posterior  movement  of  the  articulation  so 
peculiar  to  the  Rodentia  and  so  characteriitic  of  the  act  of  gnawing.     The 
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ascending  ramus  of  the  mandible  dififers  according  to  the  food.  Elevated 
in  the  Leporidfle,  it  is  short  in  the  Sciuridae,  and  still  shorter  in  the 
Muridse.  In  the  first,  the  coronoid  projects  but  slightly,  is  near  the  con- 
dyle and  far  distant  from  the  molar  series,  while  the  angle  is  broad  and 
well  rounded. 

In  the  other  two  families,  the  coronoid  is  feeble,  pointed  and  placed  at 
equal  distances  between  the  condyle  and  the  last  molar  ;  thus  the  masseter 
does  not  possess  a  leverage  as  advantageous  as  in  the  Leporidse.  This 
muscle,  however,  in  the  rats  has  its  maxillary  attachments  much  developed, 
while  few  fibres  spring  from  the  arch. 

It  has  been  implied  that  modifications  of  the  arch  are  due  to  variation 
as  brought  about  by  the  effects  of  increased  Use  and  Disuse,  aided  by  the 
influences  commonly  attributed  to  Natural  Selection.  To  what  extent 
these  laws  have  been  carried  since  the  earliest  records  of  mammalian  life, 
it  would  be  useless  to  inquire,  as  palseontology  affords  us  little  or  no  evi- 
d^ce.  They  certainly  cannot  have  escaped  those  which  govern  Hered- 
ity. In  the  Carnivora,  for  example,  the  arch  remains  essentially  the 
same  as  it  did  in  the  days  of  the  Creodonta,  the  ancestors  of  the  cats ; 
and  similar  conditions  undoubtedly  apply  to  other  groups,  so  far  as  our 
scanty  knowledge  extends.  We  must  await  farther  developments  for  the 
solution  of  this  as  well  as  of  other  even  more  important  problems. 


A  Matter  of  Priority. 

By  Patterson  DuBoie. 
{Bead  before  the  American  Philosophical  Society,  April  5,  1895.) 

It  is  reported  that  at  a  meeting  of  the  Royal  Society  held  June  13, 1804, 
Mr.  J.  W.  Swan  presented  a  number  of  specimens  of  leaves  of  gold  of 
extreme  thinness  which  had  been  prepared  by  the  process  of  electro- 
deposition.  Mr.  Swan's  idea  appears  to  have  been  to  produce  gold  leaf 
by  electro-chemical  instead  of  mechanical  means.  The  process  is  briefly 
described  as  follows : 

**  The  leaves  were  prepared  by  depositing  a  thin  film  of  gold  on  a 
highly  polished  and  extremely  thin  electro-copper  deposit.  Tbe  copper 
was  then  dissolved  by  perchloride  of  iron,  leaving  the  gold  in  a  very 
attenuated  condition.  The  leaves  were  approximately  four-millionlhs  of 
an  inch  thick,  and  some  of  them  mounted  on  glass  showed  the  transpar- 
ency of  gold  very  perfectly  when  a  lighted  lamp  was  looked  at  through 
them." 

Within  a  few  weeks  past  I,  myself,  observed  an  item  going  tlie  rottndi 
of  the  public  press  in  reference  to  this  so-called  Swan  prooeM.    W«  < 
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no  right  to  say  that  the  process  described  by  Mr.  Swan  Is  not  entirely 
original  with  him.  It  is  proper,  however,  to  call  the  attention  of  the 
American  Philosophical  Society  to  the  following  fact?. 

At  a  meeting  of  this  Society  held  February  16,  1877,  William  E.  Du- 
Bois,  then  Assayer  of  the  United  States  3Iint  in  this  city,  and  a  member 
of  this  Society,  made  a  brief  communication  {Proceediag$t  Vol.  xcix)  on 
the  production  of  gold  films  by  a  process  such  as  Mr.  Swan  has  within  a 
few  months  past,  througli  the  Royal  Society,  brought  before  the  public. 
The  inventor  of  the  process  was  Mr.  Alexander  E.  Outerbridge,  Jr.,  then 
an  assistant  in  the  Assay  department  of  the  Mint  at  Philadelphia  and 
subsequently  engaged  in  establishing  and  carrying  on  scientific  laborato- 
ries at  the  Whitney  Car  Wheel  Works  and  at  the  large  establishment  of 
William  Sellers  &  Company,  both  in  this  city. 

Apart  from  any  future  possibility  of  producing  gold  leaf  by  electro- 
chemical instead  of  mechanical  process,  Mr.  Outerbridge  regarded  his 
results  as  interesting  in  a  purely  scientific  aspect.  The  gold  films  pro- 
duced at  that  time  by  him  seem  to  have  been  much  thinner  than  those 
which  were  recently  shown  at  the  Royal  Society  by  Mr.  Swan.  Speci- 
mens were  exhibited  in  the  Philadelphia  Mint  as  early  as  1877,  and  some 
were  obtained  by  several  colleges  and  individuals.  One  now  in  the  pos- 
session of  Dr.  George  P.  Barker,  of  this  city,  is  accompanied  by  the 
written  account  which  Prof.  Barker  received  with  it  in  1878.  This  mem- 
orandum is  as  follows  : 

*'Gold  film  obtained  from  a  copper  plate  having  20  square  inches  sur- 
face : 

"  Weight  before  plating 84yVA  g^s. 

"  Weight  after  plating ^^j6^uis  grs. 

**AVeightof  gold tSSij  gr. 

"Calculated  thickness,  ^:t!jI:6^^  of  an  inch  ;  59^  times  less  than  a  single 
wave-length  of  green  light." 

This  is  mounted  as  a  slide  for  a  microscope,  and  has  a  double  fold.  I 
have  also  specimens  in  my  own  possession. 

In  addition  to  the  brief  communication  made  by  Mr.  W.  E.  DuBois  to 
this  Society  in  1877,  as  aforesaid,  the  Journal  of  the  Franklin  Institute 
(Vol.  ciii,  284)  gave  an  abstract  of  a  lecture  delivered  by  ]\Ir.  Outerbridge 
before  the  Franklin  Institute  in  1877.  At  the  stated  meeting  of  the  Insti- 
tute held  May  16,  1877,  Mr.  J.  B.  Knight,  then  Secretary,  referred  in  his 
monthly  report  to  Mr.  Oulerbridge's  process  in  the  following  terms : 

'•  Transparent  OoU. — In  the  course  of  a  lecture  on  gold,  delivered 
before  the  Fninklin  Institute,  on  February  27lh  last,  Mr.  A.  E.  Outer- 
bridge,  Jr.,  of  the  Assay  department  of  the  Mint  in  this  city,  gave  an 
account  of  some  experiments  he  had  made  with  the  view  of  ascertaining 
how  thin  a  film  of  gold  was  necessary  to  produce  a  fine  gold  color. 

"The  plan  adopted  was  as  follows  :  From  a  sheet  of  copjMjr  rolled  down 
to  a  thickness  of  j^^^.jof  an  inch  he  cut  a  strip  2^  by  4  inches.  This 
strip,  containing  20  square  inches  of  surface,  after  being  carefully  cleaned 
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and  burnished,  was  weighed  on  a  delicate  assay  balance.  Sufficient  gold 
to  produce  a  fine  gold  color  was  then  deposited  on  it  by  means  of  the 
battery ;  the  strip  was  then  dried  without  rubbing,  and  reweighed,  and 
found  to  have  gained  ^  of  a  grain,  thus  showing  that  one  grain  of  gold 
can  by  this  method  be  made  to  cover  200  square  inches,  as  compared  to 
75  square  inches  by  beating. 

"  By  calculation,  based  on  the  weight  of  a  cubic  inch  of  pure  gold,  the 
thickness  of  the  deposited  film  was  ascertained  to  be  sjji^ijro'^^  ^^  inch, 
as  against  777^77  for  the  beaten  film. 

**  An  examination  under  the  microscope  showed  the  film  to  be  continu- 
ous and  not  deposited  in  spots,  the  whole  surface  presenting  the  appear- 
ance of  pure  gold. 

"Not  being  satisfied,  however,  with  this  proof,  and  desiring  to  examine 
the  film  by  transmitted  light,  Mr.  Outerbridge  has  since  tried  several 
methods  for  separating  the  film  from  the  copper,  and  the  following  one 
has  proved  entirely  successful. 

"The  gold  plating  was  removed  from  one  side  of  the  copper  strip,  and 
by  immersing  small  pieces  in  weak  nitric  acid  for  several  days  the  copper 
was  entirely  dissolved,  leaving  the  films  of  gold,  intact,  floating  on  the 
surface  of  the  liquid.  These  were  collected  on  strips  of  glass,  to  which 
they  adhered  on  drying;  and  the  image  of  one  of  them  is  here  projected 
on  the  screen  by  means  of  the  gas  microscope. 

**You  will  observe  that  it  is  entirely  continuous,  of  the  characteristic 
bright  green  color,  and  very  transparent,  as  is  shown  by  placing  this 
slide  of  diatoms  behind  the  film.     By  changing  the  position  of  the  instru- 
ment, and  throwing  the  image  of  the  film  on  the  screen  by  means  of 
reflected  light,  as  is  here  done,  you  will  see  its  true  gold  color. 

'*Mr.  Outerbridge  has  continued  his  experiments,  and,  by  the  same 
processes,  has  succeeded  in  producing  continuous  films,  which  he  deter- 
mined to  be  only  the  ^-.j-ghnjiif  ^^  ^^  ^^^^  ^^  thickness,  or  10,584  times 
thinner  than  an  ordinary  sheet  of  printing  paper,  or  sixty  times  less  than 
a  single  undulation  of  green  light.  The  weight  of  gold  covering  twenty 
square  inches  is,  in  this  case,  yfj^r  ^^  ^  grain  ;  one  grain  being  sufficient 
to  cover  nearly  four  square  feet  of  copper." 

In  a  lecture  on  ** Matter,"  delivered  at  the  International  Electrical  Ex- 
hibition (Philadelphia),  October  9,  1884,  and  subsequently  printed  in  the 
Journal  of  the  Franklin  Institute,  September,  1885,  Mr.  Outerbridge  him- 
self made  the  following  statement: 

**  After  a  series  of  careful  experiments.  I  have  obtained,  in  this  way, 
sheets  of  gold,  mounted  on  glass  plates,  which  are  not  more  than  7^7]  (j^r 
of  a  millimetre  thick  ;  and  I  have  some  specimens  to  show  you  which  I 
have  good  reason  to  believe  are  not  more  than  juu^ffinr  ^^  *  millimetre. 
To  give  you  an  idea  of  this  thickness,  or,  rather,  thinness,  I  may  say  that 
it  is  about  7J7  part  of  a  single  wave-length  of  light.  Such  figures  are  not 
haphazanl  guesses,  but  are  based  upon  reliable  and  understandable  data^ 
and  are  easily  susceptible  of  verification. 
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"  We  cannot  claim  for  the  thinnest  of  these  films  that  they  represent 
a  single  layer  of  molecules.  Taking  Sir  William  Thomson's  estimate  of 
the  size  of  the  final  molecules,  and  considering  that  each  layer  corre- 
sponds  to  one  page  of  a  boolc,  our  thinnest  film  would  then  make  a  pam- 
phlet having  more  than  a  hundred  pages.  It  is  found  that  when  such  a 
fiim  is  interposed  between  the  eye  and  any  object  it  is  as  transparent  as  a 
piece  of  glass.  This  may  be  readily  proved  by  projecting  a  picture  on 
the  screen  and  interposing  the  leaf  of  gold  in  the  path  of  the  light  and  you 
see  that  the  only  apparent  effect  is  to  tinge  the  light  a  pale  greenish  color, 
none  of  the  detail  of  the  picture  is  lost,  though  all  the  light  is  coming 
through  a  piece  of  gold  as  absolutely  continuous  in  its  structure,  when 
examined  under  a  microscope,  as  though  it  were  an  inch  thick.  By  plac- 
ing in  the  lantern  a  piece  of  ordinary  gold  leaf,  having  a  thickness  of 
about  Txnr^vv  ^^  ^^  inch,  and  a  piece  of  electro-plated  gold  leaf  about 
TTinyinyvv  of  an  inch  thick,  mounted  side  by  side  on  a  glass  slide  and 
focusing  their  images  on  the  screen,  you  will  see  a  very  great  difference  in 
the  amount  of  light  transmitted  by  the  two,  owing  to  the  difference  of 
thickness." 

One  particularly  interesting  thing  about  the  foregoing  extract  is  that 
the  lecture  from  which  it  was  taken  was  bound  in  as  a  part  of  the  litera- 
ture relating  to  the  exhibition,  and  sent  broadcast  to  exhibitors  and  others, 
to  whom  Mr.  Swan's  revelations  ought  therefore  to  come  with  no  degree 
of  novelty. 

The  Journal  of  the  Franklin  Latituie,  in  its  issue  of  September,  1894 
(Vol.  cxxxviii,  825).  refers  to  the  Outerbridge  and  Swan  processes  in  an 
article  which  concludes  as  follows: 

'*It  may  be  stated,  in  conclusion,  that  the  mode  of  procedure  above 
described  was  patented  by  its  author  [Alexander  E.  Outerbridge,  Jr.], 
under  the  title  'Manufacture  of  Metallic  Leaf.'  In  his  patent  the  inven- 
tor describes,  as  'a  new  and  improved  method  of  manufacturing  gold  leaf, 
silver  leaf,  and  other  metallic  leaf,'  the  above-named  method  of  electrical 
deposition.  As  suitable  mediums  to  support  his  films,  he  mentions  copper 
in  thin  sheets,  and  paper,  shellac,  wax,  etc.,  made  conductive  upon  the 
surface  which  is  to  receive  the  deposit. 

"For  removing  the  deposited  film  from  copper  and  paper,  Mr.  Outer- 
bridge  describes  the  use  of  a  bath  of  dilute  nitric  acid,  or  of  perchloride 
of  iron.  In  the  case  of  the  shellac,  wax,  etc.,  alcohol,  benzine  and  other 
solvents  are  referred  to." 

The  patent  granted  to  Mr.  Outerbridge  is  No.  193,209,  and  is  dated 
December  18,  1877. 

The  American  Philosophical  Society  is  presumably  interested  in  ques- 
tions of  scientific  priority,  especially  whon  that  priority  is  American,  and 
still  farther,  when  it  is  Philadelphian.  As  Mr.  Outerbridge  and  I  worked 
side  by  side  for  twelve  years  as  assistants  in  the  Assay  de|>artment  of  the 
Mint  in  this  city,  I  am  glad  to  add  my  testimony  towards  the  substantia- 
tion, if  such  were  necessary,  of  the  facts  herein  mentioned.     As  stated 
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in  the  beginniDg,  Mr.  Swan's  process,  notwilhstandiog  Its  striking  simi- 
larity to  Mr.  Outerbridge's,  may  be  fairly  original  with  Mr.  Swan,  but  it 
was  also  original  with  Mr.  Onterbridge  some  seventeen  years  before  Mr. 
wan  appears  to  have  made  his  achievement  known. 


The  Frotohistoric  Ethnography  of  Western  Asia. 

By  Daniel  G.  Brinton,  M.D. 

(^Eead  before  the  American  Philosophical  Society,  April  19, 1805.) 

Many  of  the  most  weighty  problems  in  ethnography  and  in 
the  history  of  civilization  depend  for  their  solution  on  the  rela- 
tive positions  of  races  and  linguistic  stocks  in  western  Asia  at 
the  dawn  of  history.  The  numerous  special  studies  which  have 
been  devoted  to  the  archaeology  of  this  region  are  abundantly 
justified  by  the  importance  of  the  results  obtained  and  yet  to  be 
expected. 

It  is  my  intention  in  this  article  to  examine  these  studies  with 
the  aim  of  ascertaining  what  races  and  stocks  occupied  the  area 
in  question  in  protohistoric  times,  and  where  lay  the  lines  of  de- 
marcation between  them.  It  is  possible  that  by  bringing  to 
bear  upon  the  questions  involved  the  general  principles  of  eth- 
nographic research,  some  light  may  be  thrown  on  points  still 
obscure.     This  I  shall  have  in  view  when  it  appears  applicable. 

The  area  to  be  considered  is  roughly  that  portion  of  Asia  be- 
tween the  thirtieth  and  fortieth  parallels  of  north  latitude,  and 
west  of  the  fiftieth  meridian  east  of  Greenwich.  It  includes 
the  whole  of  the  Euphrates-Tigris  valley,  Syria,  Asia  Minor 
and  Trans-Caucasia. 

Alleged  Prehistoric  Races. 

The  assertion  has  been  often  made  that  there  are  indications  of 
races  in  this  area  belonging  to  other  varieties  of  the  human 
family  than  those  discovered  there  in  the  protohistoric  period. 

These  statements  require  to  be  examined  as  a  preliminary  to 
the  study  of  the  earliest  historic  peoples. 
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1.  An  Alleged  Frimilive  Black  Race  (Dravidian  or  Negritic). 

The  theory  was  advanced  by  Lenormant  that  lower  Mesopo- 
tamia and  southern  Persia  were  once  peopled  by  an  ancient 
branch  of  the  black-skinned  Dravidians  of  India.  This  opinion 
has  of  late  years  been  defended  by  De  Quatrefages,  Oppert,  Le- 
f^vre,  Schurtz,  Schiaparelli,  Conder  and  others.* 

The  only  evidence  which  seems  at  all  to  support  such  a  view 
is  the  presence  in  the  Khanate  of  Celat  of  the  Brahu  tribe,  who 
have  been  bv  some  classed  with  the  Dravidas  or  Mundas  of 
India.  They  are  certainly  negroid,  with  swarthy  complexions, 
flat  noses,  scanty  beard,  hair  black  and  curly,  cheek  bones  high 
and  face  broad.  Their  language  has  undoubted  Dravidian  ele- 
ments, the  words  for  "  one  "  and  "  two,"  for  example,  and  many 
others.  But  its  grammar  seems  to  me  to  be  much  more  Aryan 
than  Dravidian.  The  verbal  subject  is  a  separable  pronominal 
prefix,  the  nouns  have  declensions,  and  the  suffixes  are  no  longer 
root-words.  It  is  probable  they  are  merely  a  hybridized  out|>ost 
of  the  Dravidian  stock.f  It  is  well  to  remember  that  they 
dwell  on  the  affluents  of  the  Indus,  twelve  hundred  miles  dis- 
tant from  the  Euphrates,  and  there  is  no  reason  to  suppose  that 
they  were  ever  nearer  it. 

The  undersized  negritic  population  which  is  found  in  the 
Andaman  and  other  islands  south  of  the  Asiatic  continent  has 
been  supposed,  principally  on  the  strength  of  some  discoveries 
of  negroid  heads  and  portraitures  at  Susa  by  M.  Dieulafoy,  to 
have  extended  into  Babylonia.  But  these  sculptures  belong  to 
a  comparatively  late  period,  and  if  negritic — and  their  strong 
beards  render  such  a  supposition  improbable — they  are  much 
more  likely  to  have  l>een  of  slaves  or  captives  than  of  an  old 
resident  population.;};  This  would  also  explain  the  somewhat 
negroid  traits  of  the  modern  Susians. 

•See  De  Quatrefages,  Th^  Pi^jnnVj^,  pp.  5^),  Sfi  (Ens:,  trans.,  N.  York,  1895);  Leffvrt, 
Riet- atut  Lintjuaijf,  p.  US;  Sohurtz  CilcdiisinM  der  Vikkcrkunde,  p.  I.V);  I^  Scbiaparell!, 
"  Sull  'Etnogmlia  della  I*ersia  antica  anteriore  alle  Iiivaslonc  ariane,"  in  AUitieUa  R, 
Accad  (idle  ScU'inr  di  T»rh*'K  1HS8.  The  last  mentiouoi  diatinclly  identlfles  the  Bruhu 
a.s  the  remnant  of  the  primitive  speech. 

t '•  Synoptical  Grammar  and  Vocal>iilar>'  of  tlie  Br.ihoe  Lanj^iagre,"  in  Bollew,  TraveU 
fff^m  the  TndtiM  t4j  the  Eitphnitcft,  There  ure  only  three  numerals  in  the  langiias:e :  I,  asU  : 
2,  irat :  3.  musU.  The  others  are  borro\\-ed  from  the  l*ersiau.  The  first  may  he  compare<t 
to  theSumerian  ash,  one  Mr  K.  N.  Cost,  in  his  Languatjes  of  the  Eiist  Tadii'^,  is  douhtful 
aliont  the  Dravidum  relationship. 

;The  theory  tliat  the  beard  and  hair  are  artificial  of  course  destroyft  ethnic  value  of  any 
kind  for  these  ligures. 
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The  "  Asiatic  Ethiopians,"  mentioned  by  Herodotus  and  some 
other  early  Greek  writers,  were  not  negroid.  They  are  described 
as  having  straight  hair,  and  it  has  been  shown  by  Georges  Radet 
that  some  of  them  at  least  were  Semites.* 

2,  An  Alleged  Primitive  Hamitic  (  Gushite)  Race, 

By  the  "  Hamitic  "  stock,  ethnographers  and  linguists  now 
mean  those  who  speak  dialects  of  the  Berber  languages  of 
northern  Africa  and  their  affined  tongues,  the  Galla,  Somali, 
Danakil,  etc.,  of  eastern  Africa.  The  "  Cush"  of  the  ancient 
Egyptians  was  largely  peopled  by  Hamites,  and  the  oldest  in- 
habitants of  Egypt  itself  were  probably  of  Hamitic  blood. 

The  idea  of  locating  members  of  this  stock  on  west  Asian 
soil  was  no  doubt  first  derived  from  the  book  of  Genesis.f 
That  respected  authority  states  that  Nimrod,  the  son  of  Gush 
and  grandson  of  Ham,  settled  in  the  plain  of  Shinar  and  built 
the  first  cities  of  Babylonia.  This  statement  was  eagerly 
adopted  by  the  early  Assyriologists,  notably  by  Sir  Henry  and 
Prof.  George  Rawlinson,  by  Lepsius,  Loftus  and  others.  The 
language  of  old  Babylon  was  even  identified  with  the  mod- 
ern Galla,  and  the  passage  of  the  Hamites  or  Cushites  across 
the  Red  Sea,  by  way  of  Arabia  to  the  Persian  Gulf,  was  accu- 
rately traced  1  J 

Another  band  was  supposed  to  have  entered  Palestine  and  to 
have  left  representatives  in  the  light-complexioned  Amorites  of 
the  highlands. 

It  must  be  acknowledged  that  later  researches  have  accumu- 
lated no  evidence  in  favor  of  these  ancient  legends.     Except  in 

•  See  hl8  extended  discussion  of  the  passages  in  the  Rivue  ArchMogique,  Tome  xxil 
(1893),  p.  209,  8q. 

tThe  gen^oglcal  list  of  peoples  in  Genesis  x  is  often  appealed  to  in  snpport  of  theo- 
ries in  ethnography.  That  list  has  ranch  interest  politically,  geoRTAphicdUy  and  even 
hl^itorically ;  but  cannot  at  all  be  accepted  on  questions  of  etlmic  affiliations.  Schrader, 
Hommel  and  Delitzsch  have  expressed  the  opinion  that  the  '*  Cush"  of  Gen.  x.  8,  etc., 
refers  to  the  Kashites  of  the  lower  Tigris,  who  will  be  discussed  later.  Fried.  Delitzsch, 
Dl€  Sprache  der  Kosider,  p.  61,  note. 

tSee  Prof.  Rawlinson  in  Smith's  Did.  of  the  Bible,  s.  v.  "Choldeans  ;"  and  Sir  Henry 
In  the  notes  to  his  translation  of  Herodotus ;  W.  K.  Loftus,  Tz-avels  in  Cfialdtannd  Stui- 
<ina,  pp.  69.  70,  93.  Lepsius'  views  are  severely  criticised  by  Dr.  W.  Max  Miiller  in  his 
erudite  work,  Atien  und  Baropa  nach  oUefTyptischen  Tmchriflen  (Leipzig.  1893),  p.  343.  The 
theory  has  recently  been  developed  by  M.  Lombard  in  his  "  Description  ethnographique 
de  I'Aslo  Occidentale,"  in  the  BitU.  dela.  Soc.  d'  AnthropoUyjie  of  Paris,  1890,  though  hU 
connotation  of  the  term  chamitiijwe  differs  from  that  of  Rawlinson. 

PSOC.  aVSB.  FHILOS    BOC.  XXXIV.  147.  J.     PRINTED  MAT  9»  1805. 
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one  or  two  possible  instances  in  southern  Arabia^'*'  no  example 
of  a  Hamitic  dialect  has  been  discovered  in  Asia ;  and  Baby- 
lonian Semitic  is  as  far  from  Galla  as  is  ancient  Arabic. 

Principally  because  they  are  said  to  have  been  blonds,  Prof. 
Sayce  claims  the  Amorites  as  Libyans.  But  there  are  blonds 
in  considerable  numbers  among  the  pure-blooded  Arabs  of  the  des- 
ert. Therefore  this  trait  is  not  conclusive.  Moreover,  some  of 
the  ablest  critics  now  believe  that  "  Amorite  "  and  "  Canaanite  " 
were  merely  ethnically  synonymous  terms  applied  to  the  same 
Semitic  people.f  At  any  rate,  the  Amorites,  if  non-Semitic, 
are  much  more  likely  to  have  been  allied  to  the  tribes  north  of 
them  than  to  the  African  Libyans. 

3.  An  Alleged  "  Turanian  "  (Sibiric  or  Sinitic)  Race. 

A  favorite  theory  with  many  writers,  notably  Lenormant, 
Sayce,  Conder,  Isaac  Taylor,  etc.,  has  been  that  the  ^'  Turanians  " 
extended  over  western  Asia  and  pentral  and  southern  Europe  in 
prehistoric  times.;]; 

Who  these  Turanians  were  is  not  alwaj's  clear.  Prof.  Sayce 
sometimes  calls  them  "  Ugro- Altaic,"  at  others,  "  Ugro-Mongo- 
lian,"  by  the  former  meaning  collaterals  of  the  Finns,  Tartars 
and  Turks  (those  whom  I  call  Sibiric),§  and  by  the  latter  appar- 
entl}'  including  the  Chinese. 

Apart  from  the  alleged  evidence  from  linguistic  data,  which 
I  shall  consider  later,  scarcely  anything  save  assertions  have 
been  offered  in  favor  of  this  opinion.  Before  the  historic 
invasions  of  western  Asia  by  the  Sibiric  tribes,  there  is  no  rec- 
ord of  their  presence  in  Persia  or  west  of  it.  There  are  no 
roiniuints  of  a  prehistoric  occupation  by  them,  no  existing  frag- 
ments of  a  primitive  Sibiric  tongue.  The  only  groups  of  Mon- 
gols now  in  the  limits  of  ancient  Iran,  to  wit.,  the  Hasarah  and 

•Notably  the  Ekhlli  or  Mahri  In  the  Iladraraaut.  See  M.  de  Charency's  study  of  this 
dialect  in  AcUs  de  la  Socif:U  Philolo(jl(iiir,  T.  I.  p.  31,  stiq.  Dr.  Glaser  has  recently  obtained 
more  material,  but  this  has  not  yet  been  publishecl. 

tThe  (jueslion  Is  Impartially  stated  in  J.  F.  McCurdy,  Histonj,  Pr(yphccy  and  the  Monu- 
vuntu.  Vol.  i.  pp.  40(>-10S  (New  York,  1HU4).  Dr.  W.  Max  Mill ler  assigns  strong  reasons 
for  considerini;  the  Amorites  to  have  been  pure  Semites,  Amni  und  Europa,  pp.  2;<0-234. 

X  The  evidence  in  favor  of  this  theory  Is  lully  summed  up  by  C.  R.  Conder  in  his  arti- 
cle, "  The  E.irly  Races  of  Western  Asia,"  in  the  Jour,  of  the  A  tUhr  opt  logical  ImiUatc,  1890, 
p.  m\,  w/.,  an<l  in  his  Syrian  Stone  Dire  (Ix)ndon,  1S86). 

§S<'e  the  elas-itieation  of  the  Asian  race  whlc^h  I  adopt  in  my  Jiac€9  and  Pcopla;  Lec- 
turer on  thf.  ScUnce  of  Kthn^Mjtaphy,  p.  VJl  (New  York,  18tf2). 
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the  Aimak,  between  Herat  and  Cabul,  and  a  few  others,  drifted 
there  in  the  mighty  inundation  of  Ghenghis  Khan  in  the  four- 
teenth century  of  our  era.* 

According  to  their  own  traditions,  and  the  concurrent  testi- 
mony of  the  oldest  Chinese  annals,  the  present  Khanates  of 
Khiva,  Bokhara  and  Khokan,  as  well  as  eastern  Turkistan,  were 
inhabited  in  the  most  ancient  time  by  an  Aryan  population, 
which  was  conquered  or  expelled  by  the  Mongol-Tartar  race 
within  the  historic  period.f 

This  is  substantiated  by  the  most  recent  researches  with  ref- 
erence to  the  ethnic  position  of  the  ancient  Asian  Scythians  who 
are  located  in  that  vicinity  by  the  Greek  geographers.  They 
are  shown  to  have  been  members  of  the  Indo-European  family.^ 

It  is  even  very  doubtful  that  in  the  remote  Avestan  period  of 
the  history  of  eastern  Iran  the  Aryans  had  to  contend  with 
Altaic  or  Mongolic  hordes  ;  for  their  enemies  are  represented  as 
using  war  chariots,  which  were  unknown  to  the  Tartar  horse- 
men.§  The  so-called  non- Aryans  (anarya)  probably  were  merely 
other  tribes  of  Indo-European  origin,  of  different  culture  and 
religion.  11  The  peculiar  arrow  release  of  the  Mongolians  and 
their  characteristic  bows  are  not  depicted  on  the  oldest  monu- 
ments, nor  were  they  familiar  to  the  early  western  tribes  of 
Asia.^ 

Physically  the  protohistoric  peoples  of  western  Asia  nowhere 
display  clear  traits  of  the  well-marked  type  of  the  Sibiric  stock. 
Judged  either  by  the  portraitures  on  the  monuments  or  by  the 
cranial  remains  in  the  oldest  cemeteries,  they  were  meso-  or 
dolicho-cephalic,  with  straight  eyes,  oval  or  narrow  faces,  distinct 
nasal  bridges,  etc. 

A  persistent  effort  was  made  a  few  years  ago  by  the  Rev.  C. 
J.  Ball  to  prove  that  the  language  and  blood  of  the  southern 

•  H.  fichurtz.  CatechUmns  dcr  VolkerkutuU,  p.  202. 

t  W.  Geiger,  Civilization  qfthe  Eiistem  Iranians  in  Ancient  Times,  p.  18  ;  Gregorjew,  Bulle- 
tin of  the  Oriental  Congress  at  St.  Petersburg,  1876,  p.  38. 

tBertin  in /our.  qf  the  Anthrop.  Inst.,  1888,  p.  109;  Hovelacque,  La  Linguistique,  p.  190, 
and  others, 
g  W.  Geiger,  u.  s..  who  inclines,  however,  to  a  pre-Aryan  hypothesis. 

I  Geiger  points  this  out  clearly,  and  it  is  surprising  that  Schradcr  and  Jevons  {Prehis- 
toric Aifiquilies  qfthe  Aryan  People,  London,  1890)  fail  to  note  that  arya  In  the  Avesta  Is  a 
religious,  not  an  ethnic,  distinction. 

^  See  Prof.  E.  S.  Morse's  suggestive  study  on  arrow  releases  as  an  ethnic  trait  in  Essex 
InstUuU  BuOeUn,  1885. 
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Babj'lonians  were  distinctly  Chinese.'*'  His  essays  on  this  sub- 
ject are  striking  examples  of  the  misapplication  of  the  principles 
of  linguistic  comparisons  for  ethnographic  purposes.  By  the 
methods  he  adopts  any  two  languages  whatever  can  be  shown  to 
be  related.  He  claims  his  view  to  be  original;  but  eighteen 
years  before  he  published  it,  the  Rev.  Joseph  Edkins  had 
printed  a  volume  to  prove  that  the  Chinese  language  had  its 
origin  in  the  Mesopotamian  plain,  because  the  Tower  of  Babel 
stood  there,  near  which  the  "  confusion  of  tongues  "  took  place  I  f 

Prof.  A.  Boltz  has  lately  pushed  the  Sinitic  theory  to  its  ex- 
treme by  discovering  elements  of  Japanese  in  the  tongues  of 
old  Babylonia. 

These  opinions  scarcely  merit  serious  refutation ;  the  more  so 
as  the  whole  Turanian  hypothesis  has  distinctly  weakened  of 
late  years,  several  of  its  warmest  defenders  having  gone  over 
to  the  "  Alarodian  "  theory,  which  I  shall  consider  presently. 

4.  An  Alleged  "  Ground  Race  "  of  Unknown  Affinilies. 

It  will  be  sufficient  to  mention  the  notion  advanced  by  Bertin, 
that  in  prehistoric  times  western  Asia  was  peopled  by  what  he 
calls  a  "  ground  race,"  a  variety  of  the  human  species  of  no  par- 
ticular language  or  physical  type,  which  he  imagines  once  spread 
over  the  whole  earth  and  disappeared  with  the  advance  of  the 
higher  varieties.^  No  evidence  is  offered  for  the  existence  of 
this  fanciful  creation  of  a  scientific  brain. 

The  **  Stone  Age  "  in  Western  Asia. 

The  absence  of  a  prehistoric,  aboriginal  people,  of  a  different 
variety  from  the  white  race,  resident  in  western  Asia,  appears 
confirmed  by  archaeological  investigations. 

Up  to  the  present  time  no  sufficient  proof  of  palivolithie  sites 
within  the  area  I  am  considering  has  been  presented.  § 

•Ball's  articles  on  the  subjeca  are  In  the  I^rtKfcdings  of  the  Soci^yof  BMical  Archic'iiofW, 
1889,  and  after. 

t  Rev.  Josi'ph  Etlkin,  China's  Place  in  Philology  (London,  1S7I). 

JG.  Bertin,  •'  The  Races  of  the  Babylonian  Empire,'*  in  the  Jour,  of  the  Anthrop.  Soc., 
18<s,  p.  10  i,  gqq. 

IG.  de  Mortillet,  in  his  Prfhitioriiiue  Antiquitf.  <ie  CJljmmt,  pp.  178,  2^8,  450,  presents 
stiitements  to  the  contrarj*.  But  the  day  is  past  when  we  assign  a  rough  stone  implement 
of  "chelloen  "  form  at  once  to  pala-olithic  times.  The  stnitigraphy  is  the  test,  and  this 
has  not  l>ecn  shown  to  justify  such  antiquity  in  Syrian  caves. 
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Prof.  Hilprecht,  of  the  Niffer  expedition,  brought  from  the 
Lebanon  range  a  collection  of  roughly  chipped  stones,  but  I  am 
convinced,  after  examining  them  carefully,  that  they  are  not 
completed  implements,  but  "  quarr}^  rejects,"  such  as  have  often 
been  mistaken  for  palceoliths,  or  else  undeveloped  forms. 

In  the  oldest  strata  of  Hissarlik  no  signs  of  a  "  rough  stone  " 
age  were  discovered.*  In  the  caves  of  the  Libanus  range  ex- 
amined by  Lartet,  the  oldest  remains  of  man's  industry  in  stone 
were  associated  with  pottery  and  the  bones  of  living  species 
of  animals.f  Later  cave  exploration,  when  properly  conducted, 
has  everywhere  in  western  Asia  repeated  this  story.  Only  when 
the  strata  have  been  manifestly  remanie  by  nature  or  man  have 
stone  implements  been  found  in  juxtaposition  to  the  bones  of 
extinct  species. 

In  none  of  these  deposits  have  human  remains  been  exhumed 
presenting  the  low  and  presumably  very  ancient  types  of  the 
**  neanderthaloid  "  man,  or  the  "  pithecanthropus." 

The  megalithic  monuments,  the  dolmens  and  menhirs  of  Syria 
and  Palestine  also  contain  potter}^  and  belong  distinctly  to  the 
polished  stone  period,  if  not  to  that  of  early  metals.  They 
have  been  attributed  to  some  prehistoric,  non-Semitic  people ; 
but  the  fact  that  Palgrave  and  Dr.  d'Elyseff  found  just  such 
monuments  in  Arabia  removes  the  foundation  for  such  an  asser- 
tion, and  assigns  them  to  early  Semitic  hordes.J 

This  is  consistent  with  the  Egyptian  portraitures,  which  rep- 
resent all  the  inhabitants  of  Syria  (except  the  Hittites)  with 
pure  Semitic  feature8.§ 

The  conclusion  from  the  above  facts  is,  that  from  the  testimony 
so  far  presented,  western  Asia,  instead  of  being  the  birthplace 
of  the  human  species,  as  has  generally  been  supposed,  was,  in 
fact,  comparatively  lately  occupied  by  man. 

*  Verhind.  der  Berliner  Anlhrop.  QeseU.,  Bd.  xi,  s.  275. 

t  Lartet,  Voyage  d' ExplorcUum  d  la  Mer  Morte,  pp.  215,  itqq.  The  latest  scientific  explorer 
of  the  Cdves  of  Palestine  Is  Dr.  Alexandre  d'Elyseff  His  full  text  has  not  yet  appeared, 
but  au  abstract  was  published  in  the  Bull,  de  la  Soc.  d' Anthropolf}gie,  Purls,  1801,  p.  217. 

I  Lartet,  Exploration,  etc,  p.  238.  He  gives  interesting  sketches  of  a  number  of  these 
monuments.  They  were  doubtless  sepulchral.  Hoernes  refers  them  to  the  "  earliest  age 
of  metals;"  Die  Urgeschichte  de*  Menschev,  p.  402  (Vienna,  1892).  Dr.  d'Elyscff  (i/W 
8uprA)  assigns  those  in  northern  Arabia  to  the  neolithic  period.  Their  builders  knew 
the  ass  and  camel,  but  were  anthropophagous. 

I W.  Max  Milller,  Atlen  und  Europa  nach  altegyptitchen  Inschri/len,  p.  229. 
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Members  op  the  White  Rage  the  Earliest  Known  Occupants. 

Excluding  for  the  reasons  above  given  the  various  alleged 
prehistoric  races  named,  we  are  justified  in  saying  that  western 
Asia  at  the  dawn  of  history  was  under  the  exclusive  control  and 
substantially  wholly  populated  by  the  white  race. 

This  race  is  that  to  which  Blumenbach  erroneously  applied 
the  name  ^^  Caucasian,"  by  which  it  is  still  familiarly  known.  It 
is  distinctively  the  "European,"  in  contrast  with  the  Asian 
(Mongolian,  yellow),  and  the  African  (Negro,  or  black)  sub- 
species. I  have,  howev^,  assigned  it  the  more  correct  name 
'•'  Eurafrican,"  as  its  primitive  home  included  northwest  Africa 
as  well  as  western  Europe.* 

In  western  Asia  it  was  represented  from  the  remotest  historic 
times,  as  it  is  to-day,  by  branches  of  its  three  great  linguistic 
stocks,  thfe  Aryan  or  Indo-Qermanic  (North  Mediterranean),  the 
Semitic  (South  Mediterranean)  and  the  Caucasic.  In  a  general 
way,  the  Caucasic  tribes  are  and  always  have  been  in  the  north, 
the  Aryans  in  the  centre  and  the  Semites  in  the  south.  The 
tribes  which  cannot  positively  be  assigned  to  one  or  other  of 
these  stocks  I  shall  consider  later. 

Lines  of  Immigration. 

There  was  a  time  when  the  doctrine  was  general  that  the  white 
race  originated  in  central  Asia,  and  moved  westwardly  into 
Europe  and  Africa. 

Cogent  reasons  have  of  late  led  to  a  reversal  of  this  opinion. 
The  white  race,  as  such,  most  probably  had  its  "  area  of  charac- 
terization "  f  in  western  Europe  and  the  Atlas  region  (then 
united  by  a  land-bridge),  and  moved  eastwardly  in  two  great 
streams,  the  Hamitic  and  Semitic  branches  journeying  south  of 
the  Mediterranean,  the  Aryan  and  Caucasic  north  of  it. 

For  a  very  long  period  the  proto-Semites  resided  in  Arabia, 
developing  there  the  special  traits  of  their  languages,  their 
ethnic  character,  and  to  some  extent  their  early  culture.  Later 
they  spread  over  Syria  and  Mesopotamia,  advancing  in  both 

•See  my  Races  and  PeojUcs,  p.  103,  sqq.,  for  the  subdivisions  of  the  white  race. 

fl  adopt  this  excellent  expression  from  M.  de  Quatrefages,  and  have  explained  it  in 
my  Races  and  I^eoples,  p.  94. 
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directions  until  checked   by  the  North   Mediterranean  immi- 
grants.* 

The  Aryans  entered  Asia  chiefly  by  the  Hellespont  and  Bos- 
phorus.  They  traversed  Asia  Minor  into  Iran,  where  the  lofty 
chain  of  the  Hindu  Kush  turned  one  current  to  the  north  to 
Bactriana,  another  to  the  south  to  Afghanistan  and  India. f 

The  Caucasic  tribes  may  possibly  have  compassed  the  Black 
Sea,  and  thus  have  reached  their  mountain  homes ;  but  the  evi- 
dence, both  linguistic  and  archfeologic,  is  that  they  preceded  the 
Aryans  along  the  same  route  into  Asia  Minor,  and  originally 
occupied  localities  well  to  the  south  of  their  present  position. 
The  indications  are  that  they  did  not  reach  the  Caucasus  until 
late  in  the  neolithic  period,  or  about  the  beginning  of  the  Age 
of  Iron,  and  then  as  refugees,  driven  from  more  favored  climes 
to  the  south  and  southeast,  and  bringing  with  them  elements  of 
the  characteristic  cultures  of  those  regions.^ 

We  cannot  suppose  a  movement  in  the  reverse  direction  ;  for, 
as  M.  Chantre  well  remarks :  ^'  History  does  not  furnish  a  single 
example  of  a  nation  which  has  left  the  Caucasus  to  spread  itself 
in  the  plains  near  it  or  in  remoter  regions."  The  mountain  fast- 
nesses were  refuges,  not  centres  of  dispersion.§  The  most  pro- 
longed researches  in  the  caves  of  the  Caucasus  and  in  the  drift 
of  its  rivers  have  brought  to  light  no  evidence  of  a  really  ancient 
occupation,  no  traces  of  an  "  old  stone  "  or  palaeolithic  condition 
of  culture.! 


Antiquity  of  the  Immigration. 

While  the  general  movement  above  outlined  has  been  recog- 
nized by  various  writers,  its  antiquity  has  been  surely  underesti- 
mated. 

•See  an  arUde  by  me,  "  The  Cradle  of  the  Semites,"  read  before  the  Oriental  Club  of 
Philadelphia,  and  published,  with  a  paper  on  the  same  subject  by  Dr.  Morris  Jastrow,  Jr., 
Fhiladeli>hia,  1890. 

fSee  the  suggestive  study  of  M.  G.  Capus,  *'  Les  Migrations  Ethniques  en  Asle  Ccntrale 
au  point  de  vue  Geographique,"  in  L'  Anthropoloffie,  1894,  j).  53,  »]<]. 

J  This  is  the  result  of  a  careful  comparison  of  the  oldest  artefacts  from  the  necropoles 
of  Trans-Caucasia.  SeeF.  Heger,  in  Verhand.  Berliner  Anthrop.  Gea.,  18l»l,  p.  424.  M.  E. 
Chantre  believes  the  connection  was  with  Assyrian  culture,  and  an  equal  authority,  M. 
de  Morgan,  that  it  was  with  Iranian  (Morgan,  Mimon  Scicntifimieau.  Oaucasc,  Paris,  1S89). 

gin  the  Oong.  Intemat.  cT Archlologie  Prihistoriqtif,  Moscow,  1892,  Tome  1,  p.  173.  This 
iUustrates  how  erroneous  was  the  notion  of  Blumenbach  that  the  Caucasus  was  the 
cradle  of  his  so-called  "  Caucasian,"  /.  e.,  European  white  race. 

I  Chantre,  u.  «.,  Tome  H,  p.  82,  sqq.  Compare  also  the  article  of  F.  Bayem,  "  Ueber  die 
&lte8ten  Gi£lber  in  Kauka.«ien/'  Sup.  to  Zeitachrift  Jar  Ethnologie,  1885,  and  the  recent  re- 
searches of  Rdttler  and  Belck  in  the  Verhand.  Berliner  Anthrop.  Oes.,  18U1,  pp.  213,  gqq. 


Brlnton.]  oO  [April  19, 

When  we  calculate  the  age  of  culture  in  Mesopotamia  and 
Syria,  and  especially  the  time  required  to  develop  the  extensive 
changes  in  the  languages  and  dialects  of  all  three  stocks,  it  is 
safe  to  say  that  the  appearance  on  Asian  soil  of  the  northern 
and  southern  streams  could  not  have  been  later  than  ten  or 
twelve  thousand  years  B.C.  We  need  fully  this  much  elbow- 
room  to  account  for  the  changes,  physical,  cultural  and  linguistic, 
in  the  stocks  themselves,  and  by  taking  it  many  difficulties  will 
be  avoided.* 

Late  researches  tend  strongly  in  this  direction.  It  has  been 
shown  that  the  Georgian  dialect  of  the  Cancasic  stock  has 
changed  almost  nothing  in  grammar  or  vocabulary  in  a  thousand 
years ;  f  the  age  of  the  gdthdsj  the  oldest  songs  of  the  Avesta^ 
has  been  carried  back  far  beyond  the  former  computations ;  J 
and  in  spite  of  vigorous  opposition,  the  opinion  is  gaining 
ground  that  the  more  ancient  portions  of  the  Rig  Veda  must  be 
assigned  to  a  period  about  four  thousand  years  B.C.§  City- 
building  nations  lived  on  the  Euphrates  six  thousand  years  be- 
fore our  era,  as  is  indicated  by  the  alluvial  deposits. ||  And  other 
evidence  to  the  same  effect  is  constantly  accumulating  from 
various  directions. 

No  position  could  be  more  untenable  than  that  recently  main- 
tained by  Col.  A,  Billerbeck  that  the  Ar^^ans  entered  Asia  about 
the  thirteenth  century  B.C.,  *•  coming  from  the  north  around  the 
Caucasus,"  (!)7  into  western  Asia,  and  did  not  become  the  lead- 
ing race  in  Persia  until  about  800  B.C.,  a  land  which  he  believes 
was  before  that  date  inhabited  by  a  "  Mongolian  "  population. 
Such  views  are  directly  against  the  evidence.  The  light  which  has 
been  thrown  on  the  culture  of  the  Indo-Iranians  anterior  to  that 
remote  period  when  they  separated,  by  the  linguistic  researches 
of  Schrader,  show  that  even  then  they  had  domesticated  those 

•As  that  ndvonccd  by  Sohiapaivlli,  that  we  cannot  sup|K»e  Inm  to  have  been  unln- 
habite<l  when  powerful  and  organizt-d  nations  dwelt  on  the  Indus  and  the  Euphrates. 
There  is  no  rt'ason  why  it  may  not  have  been  peopled  by  Aryans  as  early  as  these  locali- 
ties were  by  Dravidians  and  Semites.    Cf.  l5chiai>arelli,  ubi  iiitpn'i,  p.  3lC). 

tSce  the  admirable  work  oi  R.  von  Erckert,  Die  Sprachen  duf  Kaukasischcn  Stammes, 
pp.  '1<\  »K)  (Vienna,  I8".i.')). 

JW.  <;eigcr,  ubi  mprd,  Intro<luctlon. 

g  I  refer  lo  the  arguments  of  Prof.  Jacob!,  of  lionn,  and  the  Hindu,  Ral  (J.  Tilak.  For 
a  very  one-^ided  criticism  of  these,  by  Prof.  Whitney,  see  Proctcdinns  of  the  Aiiier.  Orini- 
tal  Society,  Mart^h,  IS'.M,  p.  Ixxxii. 

!  Dr.  J.  F.  I'eters,  in  Sriatcf,  March  8,  ISO.'). 

\  "  Von  Norden,  um  den  Kaukasus  herum,  nach  West  Asien."    BUlerbeck,  Suiia,  p.  OS. 
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thoroughly  Asiatic  animals,  the  camel  and  the  ass,  and  had  lived 
long  enough  in  their  Asian  home  to  develop  many  local  culture- 
words,  which  each  branch  preserved  after  their  division.*  Years 
ago  the  acute  student  of  antiquity,  Yivien  de  St.  Martin, 
pointed  out  that  throughout  the  Avesta  there  is  not  an  instance 
of  a  word,  proper  name  or  culture-reference  which  distinctly 
indicates  association  with  any  Turanian  or  Dravidian  nationaU 
ity.f  This  significant  statement  has  borne  the  test  of  criticism, 
and  is  well-nigh  conclusive  in  its  bearing  on  the  question  at 
issue. 

We  may  now  proceed  to  scrutinize  more  closely  each  of  the 
three  great  divisions  of  the  white  race  who  dwelt  in  western 
Asia  in  prehistoric  and  protohistoric  times. 

The  first  to  arrive,  as  I  have  intimated,  I  take  to  have  been 

The  Caucasic  Stock. 

The  clear  definition  of  this  stock  is  one  of  the  most  recent 
conquests  of  anthropologic  science,  and  is  due  chiefly  to  the  un- 
tiring studies  of  Gen.  R.  von  Erckert,  of  the  Russian  army. J 
He  has  proved  the  fundamental  unity  of  the  three  great  groups 
of  the  Caucasic  languages,  the  Georgian,  the  Circassian  and  the 
Lesghian.  In  these  groups  there  are  about  thirty  dialects  or 
languages,  and  they  have  not  yet  been  sutliciently  analyzed  to 
decide  which  is  nearest  to  the  original  tongue,  the  common 
Ursprache, 

The  morphology  of  the  stock  is  strictly  its  own,  severing  it 
as  widely  from  the  Ural-Altaic  tongues  as  from  those  of  Aryan 
or  Semitic  complexion.  It  is  an  entirely  independent  linguistic 
family. 

The  Georgian  is  the  southernmost  group,  being  spoken  in 
Trans-Caucasia  about  Tiflis.  It  is  divided  into  several  branches, 
which  are  scarcely  more  than  dialects,  the  Grusinian,  the  Imeri- 
an,  the  Mingrelian,  the  Lasian  and  the  Svanian.  The  structure 
of  these  is  not  agglutinative  in  the  proi)er  sense  of  the  word. 

•Schrader  and  Jevous,  Prehisloric  Antiquities  of  tlic  Anjan  Pef)pks,  p.  2G7,  etc.  (London, 
1890). 

t  Oeographie  du  Veda,  Paris,  1859,  etc.,  quoted  by  L.  Schiaparelli  in  his  article  already 
quoted,  "  Soil  'Etnografia  della  Persia  autica  auteriore  alle  invasione  ariane." 

X  Die  Spraehen  ties  Kaukcutiscfien  Stammcs  (Vienna,  1S95).  Tlic  grouping  of  the  Caucasic 
languages  is  not  yet  setUed.    Erckert  incline;^  to  a  provisional,  geographical  one. 

PAGO.  AMBR.  PHLL08.  80€.  XXXIY.  147.  K.     PIII&TED  MAT  10,  1895. 
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They  abound  both  in  prefixes  and  suffixes,  but  these  are  not,  or 
are  rarely,  independent  themes.  The  same  affix  may  be  used 
either  as  a  prefix  or  a  suffix.  The  verbs  have  a  direct  conjuga- 
tion in  which  the  theme  is  verbal,  and  another  in  which  it  is 
nominal  (e,  5^.,  "  I  see  it,"  and  "  the  seeing  it  is  to  me  ").* 

The  physical  type  of  the  Caucasic  stock  is  that  of  the  pure 
white  race,  the  brunette  variety.  The  modem  skulls  are  broad 
(brachy cephalic),  but  those  from  the  most  ancient  cemeteries  are 
much  less  so,  proving  that  a  change  has  taken  place  in  this  re- 
spect during  historic  times.f  The  stature  is  slightly  above  the 
European  average.  Th^  hair  is  dark  and  wavy,  beard  abundant, 
eyes  straight  and  dark,  nose  prominent.  Handsome  men  are 
frequent,  and  the  beauty  of  the  women  is  famous  the  world 
over. 

In  the  opinion  of  M.  Chantre — an  archaeologist  who  has  most 
thoroughly  investigated  the  subject — the  Georgians  have  resided 
in  their  present  territory  at  least  since  2000  B.C.J  This  is  cor- 
roborated by  the  development  of  their  dialects.  Their  own 
legends,  which  trace  their  ancestry  back  to  Kartvel,  fourth  in 
descent  from  Noah,  are  worthles8.§ 

Whenever  it  was  that  they  reached  Trans-Caucasia,  they  cer- 
tainly brought  with  them  an  advanced  culture.  The  oldest  ceme- 
teries belong  to  the  dawn  of  the  Iron  Age  (the  Halstatt  epoch); 
a  few  burial  mounds  may  date  back  to  the  Copper  Age,  but  none 
are  in  the  exclusively  Stone  Age.||  This  proves,  as  already  sug- 
gested, that  their  earlier  development  was  in  another  clime,  in 
some  more  southerly  latitude,  where  they  were  in  contact  with 
an  older  civilization,  which  must  have  been  either  Aryan  or 
Semitic. 

•Fr,  Mailer,  Grundriss  der  Sprachwisnenschfifl,  Bd.  iii,  Abth.  1,  8.  210,  sq. 

t  Dr.  R.  Vlrchow,  Verhand.  Berliner  Anlhrop.  Oes.,  Bd.  xlv,  s.  474-480.  In  the  neoropolia 
of  Samthawo  two-thirds  of  the  oldest  skulls  are  dolicho-cephalous.  The  modern  Geor- 
giftiis  have  an  index  of  about  84°.  Many  of  the  old  skulls  average  as  low  as  73°.  See  on 
this  Dr.  Zaborowski,  in  Bud.  de  la  Soc.  d' Atdhrojx)iogic  de  Parit,  1S94,  p.  43.  This  change 
in  cranial  form  is  doubtless  owing  in  part  to  intermarriage  with  brachycephalous  stocks, 
but  partly  also  to  persistent  antero-postcrior  deformation  ilnally  exerting  hereditary  in- 
fluence. 

I  See  his  article,  "Origine  et  Anciennetc'  du  premier  Age  du  Fer  au  Caucafse."  in  the 
Mrms.  de  In  St^c.  d'Anlhropoloi/ie  de  Lyons,  189*2,  and  in  the  reports  of  the  International 
Congress  of  Prehistoric  Arcliteology  at  Moscow,  189*2.  De  Morgjin  refers  the  older  tombs 
of  Armenia  and  Trans-Caucasia  to  a  period  2500-3000  B.C.  {Mission  Si^itntijlque  au  Cau- 
casr,  p.  203.) 

gThey  are  epitomized  in  N.  F.  Rittich's  Die  Kthnoffraphie  RuadaJidft,  p.  2. 

^  Dr.  Virchow,  ubi  svp.,  p.  482. 
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Their  immediate  neighbors  on  the  south  were  the  inhabitants 
of  the  basin  of  Lake  Van.  These  were  the  "  Urartu  *'  of  the 
Assyrian  texts,  the  *'  Alarodi  "  of  Herodotus,  dwelling  near  the 
Ararat  of  the  Hebrew  Scriptures.  They  spoke  a  non-Semitic 
language,  which  by  Sayce,  Lehmann,  Hommel  and  others  has 
been  classed  with  the  Georgian.  This  is  probable,  although  it 
was  certainly  more  or  less  Aryanized  when  we  first  become  ac- 
quainted with  it  (about  800  B.C.).*  Tlie  native  name  of  the 
land  was  Biaina^  and  of  the  people,  Choldi,  after  their  chief  god 
Chaldis.  From  this  they  are  designated  in  ancient  geography 
as  the  "  Pontic  Chaldeans,"  to  distinguish  them  from  those  in 
Babylonia  (the  Kash  du).  A  sharp  culture-line,  however,  di- 
vides these  Chaldi  from  the  Georgians.  Their  mode  of  burial 
was  quite  different,  and  their  proper  names  cannot  be  analyzed 
from  the  Grusinian  lexicon.  This  line  crosses  the  river  Araxes 
above  Ordubad,  and  is  easily  traced  by  the  existing  remains.f 

Another  people  claimed,  with  some  show  of  reason,  to  have 
belonged  to  this  family  were  the  Mitani,  who  occupied  the  great 
bend  of  the  Euphrates  about  37°  N.  Lat.J  Certain  proper 
names  of  divinities  and  affixes  are  common  to  them  and  to  the 
old  Tannic  language.  The  name  Mitani  itself  sounds  Georgian, 
as  in  that  tongue  -ani  or  -iani  is  an  adjectival  suffix  (okhro^  gold ; 
okhrani,  golden). 

Bold  attempts  have  been  made  to  trace  the  Georgian  into 
Europe. 

It  has  been  pointed  out  that  Strabo  mentions  the  Iberians 
and  Albanians  as  tribes  dwelling  in  Trans-Caucasia ;  and  this  is 
enough  to  have  induced  Prof.  Hommel  to  claim  that  the  Grusin- 
ian is  related  to  the  Albanian  of  ancient  Illyria  and  to  the 
Basque  of  the   Pyrenees.§    As  the   former  is  a  well-marked 

*"  stark  indogermaniflirt/'  as  Hommel  pays.  His  articles  in  point  will  be  found  in 
the  Archivftir  AnibroptArpgie,  Bd.  xix,  s.  251,  */.,  and  the  Zritschri/l /Hr  KeUifChrift/orfchuDg, 
Bd.  1,  8. 162,  fq.  In  the  latter  he  says  that  the  old  Armenian,  the  Cowui'an  and  the  Suso- 
Medic  belonged  "zwcifellos"  to  the  Georgian  family.  Heinrich  Winkler  conHiders  the 
affinity  of  the  Vannic  to  the  Georgian  is  "  shown  to  be  hij^ily  probable  "  (  Ural- All uturht 
Vutker  und  Sprachen,  p.  145). 

t  See  an  excellent  article  by  Waldemar  Belck  in  the  Verfmnd.  (Ur  lirrliner  Anthrop.  Gt*., 
1S93,  s.  81,  »q.  Bertin  {Oram,  of  the  Ijaiujn.  of  the  (hmfifiyrm  In^cripn  )  given  three  Vunni(! 
numerals :  1,  ahtuhi;  2,  tara;  3,  thisfUi.  These  are  rather  aimllar  to  theCauca».lc  :  1,  ffhkn  : 
2.  hrri;  3,  shshi. 

I  Among  others,  Dr.  Lehmann  supports  this  opinion,  Zfilschri/t  Oir  Ethn't^tKjif^  189-2. 
I.  130  (though  with  some  he^ita!ion).  Compare  his  Shamnshnhumnkin,  s.  03.  Others  con- 
nect the  Mitani  with  the  "  Qittite  "  tongue.    To  thi^  I  shall  refer  later. 

I  Archiv/Or  Anthropotogie,  Bd.  xix,  s.  25L 
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Aryan  language  and  the  latter  one  whose  morphology  i8  widely 
different  from  members  of  the  Caueasie  stock,  the  suggestion 
scarcely  merits  serious  reception.  The  Etruscan,  which  has,  of 
course,  been  thought  of  in  this  connection,  presents  no  points  of 
positive  affinity.  Possibly  if  we  knew  something  of  the  Ligu- 
rian  or  the  pre  Italic  dialects,  we  might  discover  a  connection. 
The  Caueasie  physical  type  is  certainly  that  of  the  south  of 
Europe,  rather  than  of  the  north.* 

The  Aryan  Stock. 

I  take  it  as  sufficiently  demonstrated  that  the  Aryan  cradle- 
land  was  in  western  Europe.  Evidence  of  all  kinds  is  constantly 
accumulating  in  favor  of  this  opinion,  and  I  need  not  rehearse 
it  here.f 

In  spite,  however,  of  the  indisputable  relationship  of  the 
Aryan  tongues,  the  branches  of  the  stock  do  now,  and  appar- 
ently always  have  presented  several  distinct  physical  varieties. 
Prof.  KoUmann  has  claimed  that  there  were  at  least  four  of  these 
in  prehistoric  Europe. J  Two  certainly  cannot  be  questioned. 
There  is  the  blonde  type,  with  medium  or  long  heads,  orthog- 
nathic, with  fair  or  ruddy  complexions,  hair  wavy  and  brown,  red 
or  liaxen  in  hue,  eyes  blue,  gray  or  brown,  stature  tall, nose  narrow 
and  prominent,  beard  abundant.  Such  in  Europe  are  the  Scan- 
dinavians and  Scotch  Highlanders  ;  and  in  Asia  such  are  the 
Galchas  and  neighboring  tribes,  pure-blooded  Iranians  in  the 
secluded  valleys  of  the  upper  Oxus.§  The  modern  Persians,  in 
spite  of  admixture,  partake  of  it  largely,  and  hence  the  name 
of  contempt  which  the  Turcomans  apply  to  them,  Ouzl-bash — 
*"  red  heads." 

Another  European  type  is  that  of  the  dark  Celts.  They  are 
brunettes,  of  short  stature,  with  round,  high  heads,  black  eyes 

♦The  able  archivologist,  ^^.  De  Morgan,  confuses  his  readers  by  calling  the  Caucasians 
»*  Turanians"—"  Les  Touraniens,  ou  blancs  allophyles."  He  means  by  thesie  the  mem- 
bers of  what  I  call  the  Caueasie  branch  of  the  white  race,  and  the  map  which  he  gives, 
"  Carte  de  1' Asie  Anterieure  pour  rEf>o<iue  Assyrienne,"  in  which  ho  marks  the  southern 
limit  of  the  Caueasie  stm^k  by  a  line  drawn  from  the  mouth  of  the  Araxesto  the  Amanus 
mountain^  is,  I  am  jK^rsuaded,  quite  accurate.  ThedilVerences  between  us  are  in  phrase- 
ology only.    See  his  ,V»*<*Vm  Scu-ntiflt/He nu  Oiuca»,  pp.  197,  2')2,  etc. 

t  See  my  Ricrs  and  Pet>i>l(K,  p.  lOU,  ^7.,  for  a  condensed  statement  of  the  argument. 

t  Set.'  liis  article.  "  Les  races  huinaines  de  rEuroF)e  et  la  »iue.stijn  arienne,"  in  the  Pro- 
ctetlin'js  0/  the  0)nfjrf.j<i^  qf  Prfhistorif  Archxitlo'jtj,  Moscow,  \^'3'1. 

\  Wni.  CJeiger,  CivUizativn  of  Uie  Eastern  Iranians,  p.  8. 
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and  hair,  somewhat  prognathic,  beard  rather  scanty.  In  proto- 
historic  times  they  extended  through  central  Europe  from  the 
Pyrenees  to  the  Bosphorus,  and  included  the  Rhsetians,  Cro- 
atians,  Roumanians  and  Dacians.  The  modern  Auvergnats  and 
Savoyards  retain  the  type  in  its  greatest  purity.* 

The  Aryan  languages  are  preeminently  inflectional.  The  proto- 
historic  members  of  the  family  in  Asia  were  the  Hellenic,  the 
Armenian,  the  Iranian  and  the  Indian  (Sanscrit)  groups.  To 
these,  which  have  been  recognized  by  all,  I  would  add  the  Celtic. 
All  are  characterized  by  suffix-inflections,  where  the  augment  is 
not  a  separate  word,  but  can  be  used  only  as  a  grammatical  ad- 
junct to  the  theme. 

But  it  is  of  prime  ethnographic  importance  to  note  that  this 
represents  a  comparatively  late  stage  in  the  growth  of  language. 
Prof.  Brugmann  pertinently  remarks :  "  The  first  foundations  of 
inflections  were  laid  by  the  fusion  of  independent  elements.  We 
have  to  presuppose  a  period  in  which  suffixal  elements  were  not 
yet  attached  to  words."  f 

It  is  possible  that  some  of  the  Aryan  tribes  at  the  period  of 
their  arrival  in  Asia  still  retained  a  condition  of  the  common 
tongue  in  which  the  suffixes  were  loosely  attached  to  the  stem 
and  preserved  their  independence  as  words.  An  Aryan  lan- 
guage in  this  stage  might  easily  be  mistaken  for  one  which  is 
agglutinative. 

The  Semitic  Stock. 

As  I  have  already  said,  the  "  area  of  characterization  "  of  the 
Semitic  stock  is  now  generally  admitted  to  have  been  in  Arabia. 

When  its  members  began  to  expand  from  that  centre  towards 
the  east  and  north,  the  configuration  of  the  land  dictated  the 
course  they  had  to  pursue.  The  arid  surfaces  of  the  Arabian 
and  Syrian  deserts  lay  between  them  and  the  fertile  Mesopota- 
raian  depression.  They  were  obliged  to  follow  the  coast  of  the 
Mediterranean  and  the  vales  of  the  Syrian  mountains  near  it  for 
the  distance  of  five  or  six  degrees  of  latitude  northward,  before 
they  could  turn  to  the  east  and  reach  the  *•  Stream-land  "  (Xa- 
harin)  watered  by  the  Oroutes  and  the  upper  Euphrates  (about 
36°  N.  Lat.). 

•  Hovelacque  et  Herv6,  Prtcis  d^  Anthropologies  p.  582,  */. 

t  Karl  Brugmanu,  Cbmparative  Orammarofthe  Indo- Germanic  Languages,  Vol.  1,  pp.  14-16. 
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It  would  be  rash  to  set  a  specific  date,  even  in  millenniums,  for 
tliis  movement.  But  it  is  safe  to  say  that  Syria  was  reached 
earlier  by  the  north  Mediterranean  influx  than  by  the  Semites. 
The  dialects  and  languages  of  the  latter  stock  are  more  compact, 
and  they  contain  more  culture-words  in  common  than  those 
of  either  the  Caucasic  or  Aryan  families  * — facts  which  indicate 
longer  association  in  their  early  homes.  It  is  not  likely,  how- 
ever, that  the  two  streams  first  came  into  contact  at  any  later 
date  than  7000  B.C. 

The  Semitic  languages  are  also  inflectional,  but  by  a  method 
so  unlike  that  of  the  Aryan  tongues  that  we  cannot  imagine  any 
prolonged  contact  in  the  formative  stages  of  their  structure. 
Instead  of  suffix-building,  first  by  the  attachment  of  independ- 
ent words,  and  later  by  formative  particles,  the  Semitic  dia- 
lects have  triliteral  radicals  which  tfiey  infiect  by  internal  vowel 
changes. 

The  physical  traits  of  the  Semites  are  marked  and  durable. 
The  head-form  is  long  (dolichocephalic)  and  the  face  orthog- 
nathic. The  complexion,  hair  and  eyes  are  usually  dark,  but  in 
about  ten  per  cent,  of  the  stock,  even  where  purest,  as  in  Arabia, 
the  complexion  is  blonde  or  reddish,  with  hair  and  eyes  to  cor- 
respond. The  beard  is  abundant,  and  both  it  and  the  hair  are 
curlier  than  in  the  Aryan.  The  nose  is  large,  fleshy,  and  so 
p3culiarly  curved  that  it  has  been  singled  out  as  the  most  char- 
acteristic feature  of  the  race.  It  is  shown  on  the  oldest  Egyp- 
tian and  Babylonian  representations  as  clearly  as  it  is  seen 
to-day. 

The  northernmost  extension  of  the  Semites  was  defined,  on 
the  west,  by  the  range  of  the  Amanus  mountains,  just  south  of 
the  Bay  of  Iskandenm  (X.  Lat.,  3G^  30').f  Between  these  and 
the  Euphrates  it  is  not  likely  that  they  permanently  extended 
beyond  37^  north  latitude.  East  of  that  river,  the  range  of  the 
Masius  mountains,  about  latitude  36-*  north,  was  their  northern 
limit.     In  ver^^  early  times  they  had  probably  gained  control  of 

*The  oldest  form?  of  Semitic  speech,  remarks  McCurdy,  "can  be  proved  by  the  voca- 
bles common  to  them  all  to  have  been  the  idiom  of  a  people  already  well  furnished  with 
the  rudimentary  appliances  of  civilizitlon."    Ilislory,  etc.,  Vol.  I,  p.  138. 

fThis  is  the  oj>inion  of  Dr.  W.  Max  Miiller,  Axiaiund  Earopn,  etc.,  p.  340,  and  is  sup. 
jortc'd  by  a  general  a;jreem'.»nt.  But  the  date  assigned  by  that  writer  for  the  entrance  of 
the  Aratneans  into  northern  Syria — 1500  B.C. — seems  quite  too  recent,  in  view  of  the  other 
elements  in  the  case  (^i«.  u.  Eur.,  p.  233,  231). 
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the  valley  of  the  Tigris  and  its  afl3uent,  the  upper  Zab,  nearly  to 
the  37th  parallel  of  north  latitude  and  southward  to  its  mouth. 
This  was,  and  has  ever  been,  their  easternmost  ethnic  limit. 
The  mighty  wall  of  the  Zagros  mountains,  which  is  described 
by  travelers  to  look  like  an  enormous  buttress  rising  from  the 
river  plain  to  uphold  the  tableland  of  Persia,*  and  which  ex- 
tends with  little  interruption  under  various  names  in  a  south- 
easterly direction  from  the  38th  to  the  30th  parallel,  checked 
their  further  advance. 

While  the  broad  outlines  of  the  locations  of  these  stocks  in 
western  Asia  are  clear  enough,  there  were  a  number  of  small 
nations  near  the  border  lines  about  whom  much  doubt  still  ob- 
tains. Some  writers  claim  that  they  did  not  belong  even  to  the 
European  or  White  race,  but  to  another  branch  of  the  species. 

In  examining  them  I  shall  begin  with 

The   PR0T0-BABYL0NIAN8.f 

The  region  near  the  mouths  of  the  Tigris  and  the  Euphrates 
(at  that  time  emptying  separately  into  the  Persian  Gulf)  was 
occupied  six  thousand  years  ago  by  the  Sumerians  and  Accadi. 
ans  on  the  west,  the  Elamites  and  Ansanians  on  the  east,  the 
Kashites  adjoining  the  latter  to  the  northwest,  and  the  Proto- 
Medes,  adjacent  to  these,  in  the  eastern  highlands. 

What  we  know  of  the  relationship  of  these  tribes  has  been 
derived  from  a  comparison  of  the  remnants  of  their  languages, 
and  that  this  has  not  led  to  positive  results  will  be  clear  from 
the  following  comparison  of  opinions  : 

1.  The  Sumerians,  Elamites,  Kashites  and  Proto-Medes  spoke 
dialects  of  one  language,  probably  related  to  the  Alarodian  or 
Georgian  stock  (Hommel,  Jensen,  Billerbeck).J 

2.  The  Elamites,  Kashites  and  Proto-Medes  were  of  one 
speech,  while  the  Sumerians  belonged  to  a  totally  different  stock 
(Eb.  Schrader,  Weisbach,  McCurdy).  § 

♦Bellew,  From  the  Indus  to  the  Euphrates,  p.  7.  The  observations  of  this  author  on  the 
disposition  of  the  mountain  chtilns  of  Per:iia  as  desecting  the  lines  of  early  migration 
and  acting  as  barriers  in  some  instances,  are  well  worth  study. 

t  For  valuable  suggestions  and  references  in  this  part  of  my  subject  I  am  under  obliga- 
tions to  Profs.  H.  v.  Uilprecht  and  Morris  Jastrow,  Jr.,  of  the  University  of  Pennsylvania. 

I  Hommel,  ZeiUchrift  fiir  KeiUchrififor»chung,  Bd.  i,  s.  161,  330;  Billerbeck,  Suaa,  s.  26; 
Jensen,  ZeUtchriflfur  Awyriologie,  1891. 

fSchmder,  "  Zur  Frage  nach  dem  Ursprunge  der  altbabylonischen  Cultur,"  in  the  Abh. 
K.  P.  Akad,,  Berlin,  1894;  Weisbach,  Die  Achdmenldcn  Intchriften  zvoeiter  Art  (Leipzig, 
1890). 
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3.  The  Elamites,  Proto-Medes  and  Ansanians  were  of  one 
tongue.  The  Siimerian  was  totally  distinct,  as  was  the  Kashite, 
the  latter  possibly  having  Aryan  affinities  (Hilprecht).* 

4.  The  Kashite  (to  be  distinguished  from  the  Cossa?an)  was 
Semitic,  as  was  the  Accadian.  The  Sumerian  was  an  independ- 
ent stock  (Lehmann).f 

5.  The  Kashite,  identical  with  the  Cossjean,  was  nowise  re- 
lated to  either  Semitic,  Sumerian,  Elamitic  or  Medic  (Delitzsch)4 

The  "  Sumerian  "  Question. 

In  striking  contrast  to  the  above  opinions,  Prof.  Joseph  Ha- 
16vy,  of  Paris,  has  for  twenty  years  contended  that  there  never 
was  a  Sumerian  language,  and  that  all  which  has  been  written 
about  it  is  a  'tissue  of  errors.  The  natives  of  Sumer,  he  main- 
tains, were  pure  Semites.§ 

This  opinion  claims  the  more  attention  as  these  alleged  Su- 
merians,  according  to  various  eminent  scholars,  were  the  fathers 
of  the  Babylonian  culture,  the  creators,  therefore,  of  perhaps  the 
oldest  civilization  of  the  world.  Consequently,  the  utmost  in- 
terest attaches  to  their  ethnic  position. 

Prof.  Sayce  has  recorded  himself  in  these  strong  terms  :  "  The 
science,  the  art  and  the  literature  of  Babylonia  had  been  the 
work  of  an  early  people,  and  from  them  it  (sic)  had  all  been 
borrowed  by  the  later  Semitic  settlers  of  the  country."  ||  In  a 
similar  strain,  Schrader  asserts  that  the  Sumerians  were  the 
founders  of  Babylonian  culture,  and  that  whatever  else  they 
might  have  been,  the}-  were  positively  not  Semitic;^  and  Paul 
Haupt  has  emphatically  stated  that  to  this  certainly  non-Semitic 
people,  "  the  whole  culture  of  western  Asia  must  be  traced."  ** 

♦Prof.  Hilprecht  acknowledges,  however,  that  the  Kashitic  and  Elamitic  proper  names 
have  much  in  common.    Asst/riaru,  p.  9-3. 

t  Ix'hmann  adds  further  an<l  needless  confusion  to  the  question  by  applying  the  term 
"  Accadian  "  to  tlie  Semitic  language  of  IJabylon,  and  confining  the  "  Kashites"  to  the 
Somiiio  inhabiUmts  of  Elam.  See  iiis  S/uimanfi^'nimukin,  Koni<j  von  Babyl nku  n,  pp.  57, 100, 
etc.  (I^ipzig.  ISW). 

t  Delitzseh,  />*>  Sprarh^drr  (hA»'i/>.r,  Jjc\pzig,  ISS-J. 

i?Of  the  numerous  articles  of  llalovy  it  will  be  sufficient  to  refer  to  his  "  Ajwr^u  gram- 
matical de  I'Allographie  ^Vssyro-Iiabylonienno  "  in  tlie  Procrafinir*  of  ttu  Sixth  Jjttrrnn- 
tinnnl  i'onirrr^of  OhnUtxll^^i.  He  there  sets  forth  with  entire  clearness  the  method  he 
advocates. 

.1  TntrtAiictiim  tit  the  Sciftict  of  Dnitniigc,  Vol.  i,  p.  3. 

«" Schrader.  Znr  Fraijf,  etc..  p.  4'.». 

••Haupt,  "Die  Sumerisch-Akkadisclie  Sprache,"  in  the  Fifth  TnUrmit.  Oriait.  Cong., 
p.  24l>.  This  distinguished  Assyriologlst  informs  me  that  he  has  not  changed  his  opinious 
in  this  respect. 


i 


1895.]  89  [Brinton. 

Hal^vy's  point  is,  that  what  has  been  supposed  to  be  Sumerian 
epigraphy  is  nothing  more  than  another  method  of  writing  Baby- 
lonian Semitic,  an  "  allography,"  or  a  secret  writing,  a  "  cryptog- 
raphy," used  by  the  priests.  The  Sumerian  graphic  method 
was  chiefly  ideographic,  or,  when  phonetic,  it  was  rebus-writing 
similar  to  that  which  is  found  so  well  marked  in  America,  and 
which  I  have  named  "  ikonomatic  "  writing.* 

His  explanations,  which  I  cannot  enter  upon  further,  are  ex- 
tremely plausible,  and  evidently  have  been  making  headway  of 
recent  years.  Distinguished  Assyriologists,  such  as  Stanislas 
Guyard  and  Fr.  Delitzsch,f  have  publicly  announced  their  ac- 
ceptance of  them.  Careful  historians,  such  as  McCurdy,  have 
been  convinced  they  are  right. J 

The  reasons  are  obvious.  More  and  more  Semitic  elements 
are  recognized  in  the  alleged  "  Sumerian,"  until  one  of  the  sin- 
cere believers  in  it.  Dr.  Heinrich  Zimmern,  has  expressed  his 
doubt  that  there  is  a  single***  pure  "  inscription  in  the  tongue ;  § 
and  another,  Dr.  Hugo  Winkler,  avers  that  it  was  already  a  dead 
language  long  before  King  Gudea^s  time,  and  none  of  the 
scribes  could  write  it  correctly.  ||  If  this  be  so,  how  can  any- 
thing like  a  correct  grammar  be  extracted  out  of  their  blunders  ? 

Other  adversaries  of  the  Sumerian  doctrine  have  pointed  out 
the  theory  of  such  an  early  people  overpowered  by  a  foreign 
population,  which  absorbed  its  culture  while  preserving  intact 
its  own  tongue,  is,  as  the  eminent  Assyriologist,  Mr.  George 
Smith,  long  ago  said,  **  without  a  parallel  in  the  history  of  the 
world. "^  In  every  recorded  instance,  when  a  tribe  has  con- 
quered another  of  higher  culture  and  adopted  its  civilization, 
the  language  of  the  conquered  appears  in  that  of  the  conqueror 
in  numerous  loan-words  borrowed  to  express  the  new  ideas  ob- 
tained ;  but,  with  few  and  doubtful  exceptions,  nothing  of  the 

♦See  my  Essays  qf  an  Americanist,  p.  213,  and  Primer  of  Mayan  Hieroglyphics,  p.  13. 

t  Delltzsch  gives  his  reasons  in  detail  in  his  Assyrische  Orammatik,  pp.  61-<>5  (Berlin,  1889). 

X  History,  Prophecy  OTwi  the  Monuments,  New  York,  1894. 

g Zimmern,  Babylonische  BusspsaJmen,  p.  7  (Leipzig,  IS^).  He  asserts  that  such  a 
graphic  method  as  the  Sumerian  could  not  have  arisen  in  a  Semitic  tongue. 

t  Winkler,  Oeschichte  Babyloniens  uml  Assyriens,  p.  53  (Leipzig,  1892).  Gudea  may  be 
placed  at  the  most  recent  date,  about  2750  B.C.  Prof.  Sayce  is  more  cautious.  lie  says  : 
"The  Accadian  (i.  e.,  Sumerian)  had  ceased  to  be  spoken  before  the  seventeenth  cen- 
tury B.  C."    Introd.  to  the  Science  of  Language,  Chap.  i. 

\A9tvrian  Discoveries,  p.  449  (New  York,  1875). 
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kind  appears  in  Babj^onian  Semitic.'*'  What  is  not  less  signifi- 
cant, the  inscriptions  themselves  are  entirely  silent  about  any 
such  conquest. t 

Furthermore,  professional  comparative  linguists  have  been 
nonplussed  at  the  strange  features  of  the  alleged  Sumerian.  Its 
friends  at  first  wished  to  class  it  with  the  "  Turanian,"  espe- 
cially the  Ural-Altaic,  languages.  The  "  Finno-Tartar  "  was  a 
favorite  group.  But  specialists  in  the  Ural-Altaic  tongues 
unanimously  declared  that  any  such  connection  was  an  "  abso- 
lute impossibility. "J  Then  recourse  was  had  to  the  "  Alarodian  " 
and  the  Dravidian ;  but  with  no  better  success.  So  that  finally 
the  conclusion  they  were  driven  to  was,  that  it  was  an  independ- 
ent stock  by  itself,  without  affinity,  like  the  Basque,  or,  perhaps, 
the  Etruscan. 

There  is  nothing  impossible  in  this.  Historically,  such 
isolated  examples  are  numerous.  But  the  difficulty  lies  in 
the  alleged  forms  of  the  language  themselves.  They  seem  so 
uncouth  as  to  cast  doubts  on  the  whole  theory.  One  word  will 
have  more  than  fifty  diflferent  meanings  assigned  it ;  the  system 
of  affixes  is  most  capricious ;  its  supposed  system  of  "  vocalic 
harmony  "  is  unexampled  in  any  other  tongue  ;  it  omits  a  num- 
ber of  sounds  absent  also  in  Semitic — a  suspicious  coincidence ; 
and  so  many  disparities  in  its  grammar  have  to  be  explained 
away  by  assertions  of  "  impure  "  and  "  dialectic  •'  texts  that  the 
whole  assumes  an  air  of  uncertainty. § 

In  view  of  such  difficulties  the  question  is  urged,  Are  not 
the  supposed  affixes  merely  the  phonetic  determinatives  of 
ideograms,  which  are  themselves  used  sometimes  for  their  ideo- 
graphic, sometimes  for  their  ikonomatic  values,  just  as  wc  find 
them  in  the  Mayan  hierogl^'phs  of  Central  America?  Or,  if 
there  is  a  fond  which  is  non-Semitic  in  the  Sumerian  (a  likely 
enough  supposition),  do  not  the  above  facts  show  that  it  is  im- 

•  A  8upi>o8ed  instance  is  cgal,  palace,  literally  "  great  house  "  {e,  house,  gol,  great,  in 
"  Sumerian").  But  may  not  the  few  expressions  of  this  kind,  as  well  as  the  names  of 
gods,  Nergal,  Anu,  etc.,  merely  be  borrowings  from  neighbors? 

t  Smith,  ubisnprd. 

X  Prof.  Douner,  of  Uelslngfors,  has  shown  that  no  connection  can  exist  between  the 
Sumerian  and  any  of  the  live  stocks  of  the  Ural-Altaic  languages.  See  Proc.  Fifth  Inter- 
ivit.  OritiU.  OtHfj.  A  not  less  comi>eteut  authority,  Dr.  Heinrich  Winkler,  says  that  it  is 
"absolut  unmoglich."  UrcU-AUdischc  Volker  iind  Sprachen,  p.  IGU. 

^  Delilz.sch,  Aa^yrische  Gnxmmatik,  ubi  suprd. 
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possible,  in  the  avowedly  corrupt  condition  of  the  inscriptions, 
to  construct  a  sane  grammar  from  such  disjecta  membra  f 

A  careful  study  of  the  human  faces  on  the  oldest  Babylonian 
monuments  seems  to  tend  strongly  in  favor  of  the  Semitic  the- 
ory. In  the  excavations  at  Tello  and  NifTer  we  have  well-drawn 
portraits  of  the  people  who  lived  on  the  Sumerian  plain  six 
thousand  years  ago.  To  my  own  eye,  they  belong  wholly  to 
the  white  race,  and  frequently  unmistakably  to  its  Semitic 
branch.  This  also  is  the  conviction  of  so  eminent  an  ethnog- 
rapher as  Fr.  Ratzel.  In  his  discussion  of  the  subject  he  writes : 
"  All  of  them,  even  the  common  people,  the  captives  and  the 
eunuchs,  present  the  Semitic  traits.  Not  one  in  the  most  re- 
mote degree  approaches  the  Turanian  type."  *  All  the  professed 
physical  anthropologists  who  have  examined  the  ancient  por- 
traitures, without  prejudice,  have  arrived  at  this  same  conclu- 
sion. 

Even  if  there  was  a  Sumerian  language,  related  or  not  to  the 
Susie,  it  by  no  means  follows  that  those  who  spoke  it  were  the 
authors  of  the  ancient  culture.  On  the  contrary,  there  is  evi- 
dence the  other  way.  The  primal  centre  of  progress  was  not 
in  Sumer,  not  among  the  litoral  people  of  the  Gulf,  but  up  the 
river,  far  inland.  As  McCurdy  observes :  "  We  can  have  no 
hesitation  in  vindicating  for  the  region  north  of  Babylon,  the 
claim  put  forth  in  Genesis,  that  the  seat  of  the  earliest  civiliza- 
tion was  the  place  of  the  parting  of  the  rivers."  f 

A  curious  bit  of  linguistic  evidence  illustrates  this.  The 
earliest  Babylonians  knew  no  metal  but  copper,  and  used  it  only 
for  ornaments.  When  they  first  became  acquainted  with  pearls 
and  adopted  them  as  ornaments,  they  called  them  ^^  fish-copper," 
i,  e.,  ornaments  from  fishes.  This  shows  that  they  were  an  in- 
land people.^ 

♦  Frlederich  Ratzel.  Volkerkundn,  Bd.  Hi,  8.  739  (Leipzig.  1888).  Lehmann,  on  the  other 
band,  cannot  see  anything  Semitic  in  the  faces  from  Tello  !  (Shamiinh»hamukin^  p.  173). 
It  Is  enough  to  say  that  they  have  full,  strong  beards,  abundant  curly  hair,  nose  promi- 
nent and  curved,  the  bridge  raised,  eyes  straight,  skull  symmetrical  and  arched,  in  order 
to  satisfy  any  somatologist. 

i  History,  Prophecy  and  the  MonamerUg,  Vol.  1,  p.  124.  S  Relnaoh,  a  moHt  com  intent 
authority,  declares  that  the  most  ancient  Babylonian  art  "n'est  pas  ^^yialsant,"  but 
arose  Independently.    Btviu  ArcheoUyjique,  18ii:j.  p  loj. 

tHaupt,  in  bis  article,  "Wo  lag  das  ParadiesT'  in  Utftn-  Ijind  und  Mter,  1K».).  The 
copper  from  TeUo  is  entirely  pure,  without  a  trace  of  tin.  It  doubtless  came,  as  Virchow 
maintains,  from  deposits  of  this  character  iu  Trans-Caucasia.  Verhand.  licrUner  AiUhrap. 
Qtu.,  Bd.  xix,  p.  336. 
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According  to  Lehmann,  however,  the  people  at  the  parting  of 
the  rivers,  the  Akkads,  were  Semitic ;  *  and  Zimmem,  who 
believes  them  Sumerians,  acknowledges  that  they  spoke  a 
"  younger,"  i.  «.,  more  Semitized  dialect.f  This  seems  to  inti- 
mate that  if  there  was  a  Siimerian  people,  its  culture  was 
learned  from  an  earlier  inland  Semitic  nation,  and  not  the  re- 
verse, as  Sayce  and  others  above  quoted  have  maintained.  This 
supposition,  it  appears  to  me,  would  explain  away  more  of  the 
difficulties  in  the  case  than  any  theory  yet  offered ;  and  T  do  not 
remember  that  it  has  heretofore  been  suggested. 

The  Elamites,  Kashites,  Ansanians  and  Proto-Medes. 

As  will  be  seen  above,  the  consensus  of  opinion  is  in  favor  of 
considering  these  as  branches  of  one  stock. 

The  main  difficulty  is  with  the  Kashites  (Kashshu).  Their 
territory  adjoined  Elam,  and  just  about  where  it  was  situated 
Herodotus  locates  a  region  "  Kissia,"  and  Strabo  and  Pliny,  a 
free,  mountain  bandit  tribe,  the  Cossflci.  The  effort  has  been 
made  to  distinguish  between  these ;  but  the  identities  of  both 
name  and  location  are  too  complete  to  admit  reasonable  doubt 
but  that  the  same  people  was  intended. J  The  Kashites  are  de- 
scribed as  mountaineers  living  in  tents,  just  as  Strabo  depicts 
the  mode  of  life  of  the  Cossa?i. 

The  ancient  inscriptions  in  the  various  dialects  of  this  stock, 
to  wit,  the  Susie,  the  Neo-Susic,  the  Ansanian,  the  Apirian  and 
the  Proto-Medic,  are  comparatively  numerous,  but  it  must  be 

*  Shamathshamnkin,  p.  57. 

t  What  is  known  as  the  g  dialect.  Zimmem,  Balnjlonisrhe  Bufitp»almn\,  p.  7.  The  myth 
of  the  culture-hero,  Cannes,  half  man.  half  fish,  rising  from  the  waters  of  the  Persian 
Gulf,  has.  of  course,  no  historic  value,  any  more  than  that  of  Ea,  the  marine  god,  who 
created  the  first  man. 

JFriedrich  Delitzsch  asserts  that  the  proper  names  in  the  Proto-Medic  in.«crip)tions. 
"  fast  unverkennbar  arisches  Gephige  tragen  "  ( Die  Sprnche  cler  Cof^iur,  p.  4{)).  Dr.  Hugo 
Winkler  says  that  there  is  "  kaum  eine  andere  Mr»glirhkeit  vorhanden."  than  that  the 
Kashites  l>elonged  with  the  Medes  and  Elamites :  Gtschicfite  Jialnjlanicns.  p.  78.  McCurdy, 
reviewing  the  evidence,  decides  this  is  so,  "in  all  probability."  Jlittory,  etc.,  p.  143. 
They  niled  llabylonia  six  hundred  years  and  their  names  do  not  seem  to  be  Semitic,  ex- 
cept where  such  were  adopted.  Their  name  for  Habylon  was  Kordummh.  Gesenius 
long  ago  suggested  that  the  Chaldees  might  l)e  "the  Chnrdim,"  allied  to  K<ud,  Knnt^ 
names  applied  to  Aryan  peoples,  derived  from  old  PersiHU  Kard,  Ossetio,  Khard,  etc.,  the 
ancient  Aryan  term  for  the  sword  or  dagger,  and  also  for  iron  (Schrader.  PrchiMcnic  An- 
tUiuities  of  thi  Art/an  Pcoplra,  p.  224).  There  was  a  triln;.  the  Kaldani,  among  the  Kurds, 
who  claimed  to  be  lineal  descendants  of  the  ancient  Chaldeans  (Lofius,  Trmrh,  p.  9i)). 
What  if  the  primitive  Babylonian  civiliziition  should  turn  out  to  be  of  Ar>an  origin 
after  all? 
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acknowledged  that  little  progress  has  been  made  in  their  decipher- 
ment. The  '*  second  column  "  of  the  great  Behistun  inscription 
is  held  to  be  Proto-Medic  (Neo-Susic).  It  is  described  as  a 
tongue  employing  suffixes  only,  with  at  least  four  well-marked 
tenses,  and  with  a  kind  of  declension  of  nouns.'*'  It  has  been 
declared  to  be  "non- Aryan  and  non-Semitic,"  but  there  is 
nothing  in  its  morphology  as  described  to  exclude  it  from  the 
Aryan  family. 

It  has  been  the  custom  with  most  Assyriologists  to  take  for 
granted  that  all  the  tribes  mentioned,  as  well  as  others  inhabit- 
ing Elymais  and  Media  in  early  days,  as  the  Parsua,  Anduia, 
Namri,  EUipi,  etc.,  were  neither  Aryan  nor  Semitic.  In  this 
spirit  Dr.  Winkler,  in  his  lately  published  History  asserts  that 
it  was  not  until  the  reign  of  Psalmanasar  II  (about  850  B.C.), 
that  the  Aryan  Medes  (the  Western  Iranians)  appear  in  Sem- 
itic history,  their  predecessors  in  the  region  having  been  non- 
Aryan,  f 

It  is  difficult  to  see  any  sufficient  grounds  for  such  an  assump- 
tion. The  Cossaei  and  their  northern  neighbors,  the  Mardi, 
whom  Strabo  describes,  were  certainly  Aryans,  and  if  the  Kas- 
shu  were  the  ancestors  of  the  former,  they,  too,  were  of  Aryan 
lineage.  The  Elamites  of  "  Shushan  the  palace "  maintained 
their  power  till  a  late  date ;  their  descendants  were  the  Uxii  of 
the  Alexandrinian  conquest ;  and  these  were  surely  not  of  an 
allophyllic  stock.  They  were  either  Semitic  or  Aryan.  A 
thousand  years  B.C.  the  powerful  and  warlike  Minnean  nation 
mentioned  by  the  prophet  Jeremiah  was  on  the  southern  shore 
of  Lake  Urumia,  and  that  they  were  of  Aryan  speech  is  at- 
tested by  such  names  of  their  kings  as  Iranzu,  Ulusunu,  etc.J 
The  theory  which  has  been  advanced  by  some  that  the  Ossetes 
of  the  Caucasus,  who  speak  an  archaic  Aryan  tongue  related 

♦F.  H.  Weisbach,  Die  Achdmenidenischen  Inschnjlen  zweiter  Art,  p.  46  (Leipzig,  1890). 
Inscriptions  in  Neo-Susic  date  between  1100  B.C.  and  370  B.C.  Weisbach  calls  the  lan- 
guage in  which  they  are  written  "  Finno- Tartaric,  richly  mixed  with  Arjan  words."  hi., 
p.  11.  On  the  other  hand,  Dr.  Heinrich  Winkler,  an  excellent  authority,  fonnally  denies 
that  it  can  be  classed  with  any  Ural-Altaic  hmguage.  Ural-Altdiscfit  ViUkfr  taui  Sprac/tai, 
p.  169.  As  Weisbach  has  shown  the  linguistic  unity  of  Ansanic,  Susie  (Elamitic),  and 
Neo-Susic  (old  Medic)  in  his  Awanische  Inschrijlai,  1891,  p.  34,  this  applies  to  the  whole 
group. 

t  Geschichte  Babylonien9  und  Assyriais,  s.  242. 

X  Jeremiah,  chap,  li,  ver.  27.  An  admirable  article  on  "  Das  Reich  derManniier,"  by 
Woldemar  Beick,  may  be  found  in  the  Verhand.  Berliner  Anthrop.  Oes.,  18^4,  p.  479,  sqq. 
He  does  not  identify  their  ethnic  relations,  but  to  me  the  proper  names  admit  of  no  doubt 
that  they  were  Aryaiui. 
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to  Iranian,  were  in  fact  descendants  of  the  Proto-Medes,  driven 
from  their  southern  homes,  is  deserving  of  respectful  consider- 
ation.* 

Whether  the  Quti  and  the  Lulubi  who  possessed  the  valley 
of  the  Tigris  on  the  east  of  the  stream  (from  Lat.  34^  to  Lat. 
37°)  belonged  with  the  Susie  group,  the  material  is  too  scanty  to 
decide.  Their  writing  was  in  Babylonian,  and  their  royal  names 
largely  Semitic,  but  neither  of  these  facts  is  conclusive. "f  While 
Prof.  Hilprecht  has  classed  them  with  the  Semites,  Oppert  has 
suggested,  not  without  some  show  of  reason,  that  the  name 
"  Guti "  has  an  Aryan  sound,  like  Gothi,  the  Goths,  and  there- 
fore that  the  tribe  itself  may  have  been  of  this  blopd.J 

The  vocabularies  of  these  languages  might  be  supposed  to 
give  definite  information  concerning  their  relationship.  The 
material  in  the  Kashite,  Susie  and  Medic  is,  however,  too  scanty 
to  admit  of  satisfactory  comparison.  Of  the  Sumerian,  at  least 
one-third  the  words  are  acknowledged  by  believers  in  the  tongue 
to  be  of  Semitic  origin.  Others,  as  balag,  axe  (Greek,  TzeXe/u^), 
gushkiUj  gold  (Armenian,  os;^i),  are  admitted  to  be  Aryan.  To 
these,  it  seems  to  me,  should  be  added  the  well-known  word  tur, 
son,  which  is  also  Susie,  and  belongs  in  the  oldest  gdthds  of  the 
A  vesta.  § 

The  numerals,  except  in  Sumerian,  have  been  very  imperfectly 
ascertained.     The  following  lists  will  serve  for  comparison  : 


Sumerian. 

Assyrian 

(ROOTS). 

Indian. 

Georgian. 

1. 

dith,  ash, 

afiaa, 

tka, 

ar,  arthi. 

2. 

niin,  man,  dab,  tag,  ka^h, 

shan. 

dim. 

vri,  dziri. 

3. 

71 8h,  esh,  u8h, 
I'm,  lam, 

&ila»h. 

fraj. 

sami,  sunii. 

4. 

arba. 

ti<hatrar. 

othxi. 
Xi/thi,  x«'. 
ekhnsi,  usk/txcuash. 

ft. 

d,  ia, 

ham  is, 

pantcha. 

6. 

ash. 

fhash. 

SOS, 

7. 

imin, 

sib, 

Boptan, 
aNan, 

shwidi. 

«. 

uj».  sa, 

c/jrtm'n, 

rua,  ara. 

9. 

ilim, 

tij<h, 

nawau. 

tf»xm. 
athi,  ^cithi. 

10. 

u. 

ieir. 

diimn 

20. 

nish,  Bhana,  mdn. 

isrd. 

wi-»Ui, 

otf'i  (=2  \  10). 

•  Mems.  de  la  SocifU  d' Anthropolo<;ic  de  Lyoii«,  1891. 

t  Winkler  believe?*  that  the  Guti  hjul  a  ton^^ue  of  their  own,  but  wrote  in  Semitic.  G€- 
BChichie  liabylonicnf,  p.  S2.  Hilprecht  kIvcs  reasons  for  holding;  that  Semitic  was  the 
native  language  of  both  Guti  and  Lulubi.  Old  B<ihylonian  Inscriptiotis,  pp.  12-11  (Phila- 
delphia, 1894). 

X  Revue  Archaroloffiqvc,  1803,  p.  363. 

j|Ia  the  Avesta,  the  Tiira  people  are  Iranians  (not  Turanians).  See  W.  Gelger,  vbi 
supra,  p  32.  In  Persian  legend  Tur  and  Kra  were  brothers,  sons  of  F'redfin,  the  founder 
and  father  of  the  Iranian  tribes.  The  Armcnijin  os-t-r,  son,  preserves  the  radical.  The 
lirst  syllable  corresponds  to  the  Greek  vs.  The  second  prob>ibly  detine<l  the  oldest  son. 
and  hence  came  to  have  the  sense  of  chief,  prince.  This  analogy  has  been  suggested  to 
me  in  part  by  Prof.  Hilprecht. 
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A  few  common  words  taken  from  the  tongues  mentioned,  with 
their  correspondents  in  the  Caucasic  and  Brahu  dialects,  will 
show  how  slight  is  the  lexical  similarity  between  them. 


SUMXRIAN 

'.      C08S£AN> 

Susie 

OR 
AKSANia 

HiTTiTE.    Georgian. 

Lbsghian.     Brahu. 

Man, 

lu. 

maU, 

ruh. 

fwarc, 
\kaUi, 

bandagfu 

King, 

lUffOl, 

ianti,^ 

(tunkik, 
\  zunkuk. 

8iri8. 

Lord, 

M, 

buri,  vbrl, 

thavad. 

Servant, 

erut 

mdi,  kukla, 

1 

Son, 

tar, 

M      • 

$hak, 

Bt-r,  Bit, 

arBh,  uah. 

darga, 

mdr. 

ChUd, 

du,  dwnu 

futaw, 

banhi. 

here. 

chunaka. 

God, 

ding&r. 

h%%}M, 

nap. 

ghiMiihi, 

bishl. 

Heaven, 

,   ana, 

*.  digigi. 

ca, 

oala. 

Star, 

mtUu, 

,  dakath. 

maricxi, 

iri, 

Utar, 

Head, 

9ag, 

barhu. 

thav. 

bik,ka, 

katurn. 

Foot, 

fl^r. 

(hameru, 
Xsaribu, 

fexi. 

gd, 

not 

Land, 

kar,  H, 

iagh. 

muntn. 

0 

miica. 

antza. 

mlBh  (place). 

Wind, 

gir,  imi, 

turuhna. 

khari. 

hurl, 

iaho. 

Bow, 

pan, 

8hir, 

BhvUdi, 

derga. 

bO, 

Honse, 

«, 

BOXl, 

khol, 

ura. 

Moon, 
Month, 

}«. 

piri, 

batei. 

t<L 

Name, 

mu, 

Baxeh, 

Great, 

gal. 

w-«-a, 

didi,  gangal, 

» 

baio. 

Hand, 

$hu. 

kurpi. 

X«. 

xab. 

d<L. 

Nose, 

Wr, 

shlmme, 

czlnd. 

me'er. 

bamoB. 

In  such  ethnographic  questions  the  elements  of  historical 
counections  and  duration  of  time  enter  as  significant  factors. 
For  that  reason  I  insert  the  following  synoptical  table  of 


PaOTOHISTORTC   BABYLONIAN  CaaONOLOOY.* 
B.C. 

4000.  King  Ur-Nina  at  Lagash  (Tello). 

8850.  Alusharshld  conquers  Elam. 

3S00.  Sargon  I  rules  central  and  southern  Babylonia  and  Elam. 

8750.  Naram  Sin,  his  son,  at  Sippar. 

3000.  Ur  bau  rules  at  Lagash. 

2800.  Supremacy  of  the  Kings  of  Ur. 

2750.  Gudea  (Nabu)  rules  at  Lagash. 

2350.  Babylonia  is  conquered  by  the  Elamites. 

2300.  Abraham  departs  from  Ur. 

♦The  dates  have  been  kindly  revised  for  me  by  Prof.  Hilprecht.    They  may  be  regarded 
as  the  minimal  which  can  be  assigned. 
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B.C. 

2230.  The  Elamites,  under  Chedar-laomer,  eater  Palestine  and  are  de- 
feated. 

2250.    Rim  Sin,  last  king  of  Sumer  and  Accad. 

2240.  Chammurabi  expels  tlie  Elamites  and  rules  both  nor^  and  south 
Babylonia. 

1730  to  1140.  A  dynasty  of  Eashite  kings  rules  at  Babylon. 

1350.    Babylonia  is  conquered  and  reduced  to  a  tributary  by  the  Assyrians. 

No  one  can  glance  over  this  table  without  being  impressed 
with  the  long  and  close  connection  which  the  Elamitic  and 
Kashitic  tribes  had  with  the  Babylonian  Semites.  This  must 
have  left  deep  ethnic  traces  on  all  three  stocks. 

The  Anatolians  (Hittites). 

The  region  included  in  Cappadocia,  Galatia,  Cilicia  and  west- 
ern Armenia  was  known  to  the  Babylonians  from  very  early 
times  as  mat  Hatte,  "  the  land  of  the  Hittites,"  a  people  who 
bore  the  same  name  in  the  Egyptian  documents,  Heta*  They 
were  non- Semitic,  but  their  precise  afiiliations  have  not  yet  been 
decided.  They  had  a  syllabic,  hieroglyphic  writing,  which 
probably  arose  in  Cilicia,f  and  which  has  been  in  part  inter- 
preted, but  not  yet  sufficiently  for  extended  comparison. 

It  is  almost  certain  that  the  same  people  extended  westward 
through  Lycaonia,  Pisidia,  Lycia,  Caria  and  Lydia;J  that  is, 
along  the  whole  south  coast  of  Asia  Minor  to  the  ^Egean  sea, 
and  northward  to  the  boundaries  of  Phrygia  and  Mysia,  which 
were  inhabited  by  tribes  of  Hellenic  origin. 

This  southern  family  has  been  pronounced  by  Sayce  to  be  of 
"  Mongolian  "  connections ;  by  Homrael  and  also  at  times  by 
Sa^'ce  to  be  "  Alarodian,"  i.  e.,  Georgian  ;  by  Pauli  and  Toma- 
schek  to  be  a  wholly  independent  linguistic  stock,  to  which  the 

♦The  earliest  reference  to  the  Hittites  In  the  annaLs  of  Mesopotamia  is  to  a  conquest  of 
Akkad  by  •'  the  king  of  'Ilatti "  (or  'Hatl),  about  a^J  B.C.  See  authorities  4Uoted  by  de 
Morgan,  -V/a«//;//  SciinlifiqxLe  au  Caucw:,  p.  ll»3.  Tiiis  autlior  l>elicve.s  tliat  aljout  4000  B.C. 
the  "allophyllie  white  stock,"  i.  <•.,  the  Cauca>ic  peoples,  overran  much  of  western  Asia. 
Ibid.,  p.  l'.»7. 

t  Dr.  \V.  Max  Miiller  claims  that  it  certainly  did.    Aitini  und  Europa,  etc..  p.  H'K). 

J  The  I*hili>linos  who  invaded  Palestine  towards  the  close  of  the  second  millennium 
B.C.  quite  certainly  belonged  to  this  stock,  and  not  to  the  Cretans,  im  has  lately  been  re- 
asserted by  Mr.  Arthur  J.  Evans  {Proc.  Brit.  S»n\  Adr.  of  :<ciaict ,  l.si»|,  p.  776.  Compare 
Dr.  W.  M.  Muller,  u.  k  .  p.  3*<7,  */7.).  There  were  never  any  Hittites  prc)iH?r  ( i.  f.,  from 
Cappadociai  settled  in  Palestine.  The  Orontea  marked  their  furthest  southern  limit. 
Ibid.,  p.  ITJI. 
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former  gives  the  name  "  Pelasgian,"  and  argues  that  its  European 
connections  were  the  Pelasgi  and  the  Etrusci.*  On  the  other 
hand,  Fr.  Miiller,  Mor.  Schmidt,  G.  Radet  and  P.  Jensen  have 
concluded  that  it  is  some  remote,  not  clearly  defined,  member  of 
the  Aryan  family.f  While  J.  Halevy,  on  the  strength  of  the 
inscriptions  from  Sindjirli,  has  claimed  the  Hittites  who  once 
lived  in  that  region  as  Semites. 

Recent  archtieological  researches  in  Paphlagonia  present  evi- 
dence that  before  the  arrival  of  Greek  colonies  from  the  west 
this  territory  was  peopled  by  the  same  stoclv ;  and  at  the  height 
of  their  power  they  may  have  controlled  a  large  portion  of  the 
eastern  shores  of  the  -.Egean  sea.  This  was  about  1200-1500 
B.C.;  and  it  has  been  argued  from  a  variety  of  evidence  that 
near  the  form^er  date  they  were  conquered  and  scattered  or  ab- 
sorbed by  their  Semitic,  Egyptian  and  Hellenic  foes.  Prof. 
Ramsay  and  others  have  identified  them  with  the  Amazons  of 
the  Homeric  legends  on  reasonably  good  grounds  J 

It  is  quite  likely  that  viat  Hatte  was  a  very  vague  phrase  to 
the  Assyrian  mind;  and  it  is  wiser  not  to  employ  "  Hittite  "  as 
an  ethnic  term.  It  has  been  proposed  (by  whom  first  I  know 
not)  to  designate  collectively  the  tribes  above  named  as  related, 
by  the  term  **  Anatolians,"  from  the  ancient  name  of  Asia  Minor ; 
and  I  adopt  this  appropriate  suggestion.  Perhaps  some  of  the 
easternmost  and  southernmost  of  the  so-called  Hittites  did  not 
belong  in  the  Anatolian  group,  but  those  in  most  of  Cappadocia 
and  Cilicia  in  all  probability  did. 

At  various  times,  after  and  probably  before  the  dawn  of 
history,  the  Anatolian  group  proper  extended  its  conquests 
southward ;  and  it  is  the  opinion  of  noernes§  and  others  that 
they  were  tlw3  pre-Semitic  inhabitants  of  the  whole  of  Syria. 
It  is  even  possible,  as  Mariette  and  Hilprecht||  have  suggested, 
that  the  Hyksos  dynasty  of  Egypt  in  the  second  millennium 
B.C.   was  an  advanced  outpost  of  the   group,  though   this  at 

*P&uU,  Eine  Iiuchrift  v<m  Lfinno8,  p.  79;  Toinaschek,  Die  VrlKVolkcrnnij  Klrlnasicns,  in 
the  MitiheUungen  of  the  Vienna  Anthrop.  Soc.  for  18D2. 

fDr.  Jenseu'8  article  was  published  in  iXrn  Handay  School  Times  (Pliiladelphia),  April 
1.  1893. 

J  See  a  series  of  articles  on  "  Die  Paphlayonischen  Felscngnibcr,"  by  Lt.  von  Kannen- 
berg,  in  the  Globus,  Jan.  and  Feb.,  1893,  especially  p.  124.  note. 

gDr.  Morltz  Hocrnes,  Dir  Vnjr.schichO:  ilra  Mcnsc/icn,  p.  VA  (Vienna,  1892). 

lUilprecht,  Avsyrinca,  p.  1;J0  (Boston,  1891). 
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present  rests  as  a  surmise  only.  That  the  Kashites  and  kindred 
tribes  on  the  lower  Tigris  were  distant  members  of  the  same 
group  has  been  suggested  by  Hommel  and  Ililpreeht,  but  with 
the  material  difference,  that  the  former  defends  the  connection 
with  the  Caucasic,  the  latter  with  the  Ar3*an  linguistic  stock. 

When'  we  combine  what  we  know  of  the  physical  t3'pe  and 
the  language  of  this  ancient  people  there  would  seem  to  be 
evidence  enough  to  assign  it  its  ethnic  position. 

The  type  has  generally  been  studied  from  the  local  monu- 
ments and  the  Egyptian  records.  The  portraitures  on  the  latter, 
especially  of  enemies,  are  often  either  conventional  or  carica- 
tures. When  we  see  the  Hittites  shown  with  **  yellow  or  red 
complexions,  receding  foreheads,  oblique  eyes,  protruding  upper 
jaws  and  high  cheek  bones,"  *  and  all  very  much  alike,  we  may 
be  sure  that  both  motives  were  present.  The  delineations  on 
their  own  monuments  are  quite  different  and  much  higher,  more 
Aryan,  in  character. f 

It  is  a  mistake  to  suppose  that  the  so-called  Ilittite  art  was 
altogether  borrowed  from  their  Semitic  neighbors.  While  the 
old  Chaldean  influence  is  visible  in  it,  there  is  also  a  marked 

• 

element  of  ori<rinalitv  which  should  not  be  overlooked.  The 
motives  of  the  latter  constantly  recall  Aryan  inspiration  and 
form  S.J 

More  trustworthy  than  sculpture  are  the  bones  from  the  oldest 
graves  of  the  region.  In  examining  these,  Dr.  von  Lusclian 
made  an  interesting  discovery.  He  found  that  a  peculiar  type 
in  eiirlv  times  extended  over  southern  Asia  Minor,  from  the 
^Egean  east  to  the  Eu|)hrates,and  northeast  into  Armenia.  The 
skulls  were  remarkably  broad  and  high,  and  the  bones  showed 
a  people  of  short  stature.  In  other  words,  he  discovered  just 
the  type  of  the  globuhir-headed,  short  Celts  of  Central  Europe. 
He   went  further.     He   found   that  in  the  more  sparsely  inhab- 

♦Soe  McCunly,  IliMtini,  Pvophcni  mul  thf  Mnnuuif  ntf,  Vol.  i,  p.  U»3. 

t.V  nr.inlHir  <>f  tlu'in  are  j;iv»'n  from  various  sources  by  W.  Max  Miiller,  Asonnnd 
Kni-ojui.  pp.  hM.vr.to.  TlifV  are  fjt'nerally  iMilnlui  with  riMMish  hair,  which  is  worth  not- 
ing, but  nuiy  Ik.'  conv«.Miti«>niil.  The  absence  of  beani  indicates  the  custom  of  shaving. 
On  llie  conventionality  of  the  Egyptian  artists  sec  the  same  writer  in  the  P*i])*ri*  of  thr 
Orifiit-il  (bib  of  I'hilfi'l'lphin,  J).  7s  i  IJoston.  I^-IM  i.  The  ruins  of  the  ancient  I'tena  are 
sui>p<)>ed  to  olllr  ihe  j»urest  examples  of  native  Ilittite  W(*rk. 

t  "  I/inlluence  M"i  »'  l»resl<lc  aux  arts  chez  ce  iK'uple  est  jmrcment  chaldci)-lmbylon" 
ienne,  et  non  assyricnne;  miiis  en  meme  temps  elle  conserve  son  originalite."  De  Mor- 
gan, Mii^finn  Scicnti/I'iut  an  C'«x<'.c"(««,  p.  VJS. 
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ited  portions  of  the  country  there  still  live  a  shy,  secluded 
people,  the  Taktadschy,  who  preserve  just  these  traits,  and  he 
at  once  noticed  their  similarity  to  the  Auvergnats  and  Savoy- 
ards. They  are  recognized  as  the  descendants  of  the  most 
ancient  inhabitants,  and  certainly  present  their  characteristics.* 
The  inscriptions  and  local  dialects  of  Cappadocia  and  Ijycia 
preserve  some  expressions  which  appear  to  me  to  be  of  the 
Lesghian  group  of  the  Caucasic  stock  ;  as 


Cappadocian. 

Lesghian. 

woman, 

lada. 

thladi,        wife. 

son, 

iideime. 

gedaimi,  son  (thy). 

six, 

lingir. 

ointhligu. 

seven, 

lutlif 

othlgu. 

eight. 

mutli, 

mithlgu. 

nine. 

dangar. 

udczgo. 

These  indicate  that  at  some  time  in  the  past  there  has  been 
an  impermeation  of  Caucasic  elements  into  the  Cappadocian 
population. f  The  Taktadschy  have  adopted  the  mcfdern  Turk- 
ish, at  least  for  intercourse  with  the  world. 

The  Anatolian  inscriptions  proper  seem  as  likely  to  be  in 
Aryan  as  in  any  other  stock.  The  personal  pronouns  mi  and  ti 
are  surely  Aryan,  and  not  "  Alarodian,"  as  Hommel  argues;^ 
they  are  the  English-Aryan  me  and  thee  ;  the  word  for  son,  s-t-Vy 
corresponds  to  the  Armenian  uslr  ;  "  siris,"  king,  is  Arj^an,  and 
80  on  § 

The  strongest  evidence  is  in  the  ancient  place-names.  These 
show  peculiarities  in  western  and  southern  Asia  Minor  which 
have  been  repeatedly  commented  upon.  A  large  number  of  them 
terminate  in  -anda  (-enda,  -inda,  -onda)  or  in  -ess  {-asna^  -essoSy 
etc.).  They  extend  westward  into  Thrace  and  Macedonia,  prov- 
ing a  European  connection  in  prehistoric  times.     Pauli,  Toma- 

♦See  Von  Luschan's  article,  "  Die  Taktadschy,"  In  tbe  Archivjur  Anthropf^ofrlf,  1S1»:J. 

fToraaschek  qnotes  some  of  these  from  the  Glossary  of  the  Cappadocian  dialect  lately 
published  by  Capolides,  which  work  I  have  been  unable  to  see.  Tom aschek  does  not 
offer  any  amdogles  for  them.  Others  belong  to  the  "Lyclan  inscriptions/'  of  which  u 
Corpus  is  soon  lo  be  published  by  the  Imperial  Academy  of  Vienna. 

Jin  the  Archil' fiir  Antkropologie,  Bd.  xlx.  p.  251. 

§See  the  article  of  Dr.  Jensen  above  referred  to  for  other  instances ;  nnd  also  liis  replies 
to  the  criticism  of  Prof.  Saycein  the  Academy,  IS'.M.  Of  cour»e,  within  the  territory  of 
the  Anatolians  we  may  expect  to  find  lx)th  Semitic  and  Caucasic  namchaud  iusc^rijMions, 
as  it  was  the  meeting-ground  of  the  three  stocks  for  thousand.^  of  years  belore  history 
l>egan,  as  it  has  been  ever  since. 
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schek  and  others  claim  that  they  cannot  be  analyzed  as  of  Arj'an 
extraction.* 

Such  an  opinion  seems  to  me  without  foundation.  We  find 
such  place-names  wherever  the  Celtic  stock  of  central  Europe 
left  its  traces.  For  the  termination  in  -ess,  I  need  but  instance 
Vindonissa,  Vogessus,  Sigonessus,  Bodiocassus,  etc.  Its  sig- 
nification is  well  known.  It  means  **  the  seat "  (sedes,  sessioy 
posilio)  of  the  person  or  tribe,  and  in  this  sense  was  especially 
employed  as  a  suffix  in  the  Celtic  dialects.f 

The  termination  -anda  in  the  form  -anta  or  -ante  is  a  familiar 
Celtic  suffix  of  tribal  names,  as  Brigantes,  Trinobantes,  etc. 
From  these  were  derived  place-names, as  Carantia,  Brodentia,  etc. 
The  later  terminations  in  -anza  or  -enza,  as  in  Braganza,  Pia- 
cenza,  etc.,  were  corruptions  of  this,  as  was  also  the  German 
termination  in  words  like  "  Pegnitz,"  etc.J 

Many  other  proper  names  of  places  and  persons  from  south- 
ern Asia  Minor  have  lately  been  analyzed  by  M.  Georges  Radet, 
and  his  researches  appear  to  place  beyond  doubt  these  two 
theses — 1.  That  the  original  Anatolians  constituted  an  ethnic 
unit ;    2.  That  they  spoke  a  tongue  of  Aryan  affiliation. § 

Many  of  these  names  have  a  Celtic  physiognomy.  Thus  the 
Hittite  royal  names,  Thargatbazas,  Tarthisebu,  etc.,  simulate 
the  Gallic  Thartontis,  Turones,  etc.,  in  which  the  prefix  tar  {thar, 
tur  or  dor)  means  '*  above,  across,"  and  by  metaphor,  superior, 
leading,  etc.|| 

A  more  striking  coincidence  is  offered  b^'  some  religious 
terras. 

It  is  generally  conceded  that  the  Ephesian  Diana  was  origi- 
nally a  ''  llittite  "  deity,  and  that  her  name  Artemis  is  an  Ana- 
tolian word.  It  is  also  known  that  the  original  form  under 
which  she  was  worshiped  was  that  of  a  black  conical  stone, 
tlioii^lit  to  have  been  a  meteorite.  Now  in  Celtic  artan  means 
'•  a  stone,"  and  it  often  forms  a  part  of  proper  names,  as  Artgal, 

♦  F'auli  has  Ikjcii  industrious  in  collectinp  such  place-names.  A  Iom^k'  list  will  bo  found 
in  his  Iiischrilt  von  h  innos,  above  quoted. 

tTiiis  is  the  explanation  of  Zeuss,  Grammatics  Oltica,  pj).  61  un«l  747-749.  I  am  sur- 
prlMvl  that  it  has  been  overlooked. 

JSee  Zeuss,  Grammatira  Oittira,  pp.  7r»0,  7r.O.  It  has  been  suggested  that  this  termina- 
tion is  the  <.)M  Indian  iwla,  sindhu,  river,  whence  Indus,  etc.,  applied  to  tribes,  towns, 
etc.,  on  a  river. 

gSfi'  t!ie  Rhto  Arrh/olo:uf]iif\  Tome  X.vli  (1XH3).  p.  20'.»,  ^77. 

I  The  Celtic  tar  cs^i  (^see  above;  is  translated  '*  suixjr  locum,  in  loco."     Zeusa,  u.  «.,  p.  C13. 
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Artbran,  Artobriga,  etc.  Still  more  :  when  St.  Domitian  under- 
took the  conversion  of  the  Celtic  Segusiani,  who  lived  in  the 
Auvergne  mountains  in  France,  he  found  what  appears  to  have 
been  a  sacred  rock  among  them  which  was  called  Artemia  !  * 

I  have  already  referred  to  the  Amazons  as  a  Hittite  class  of 
priestesses.  Lieut,  von  Kannenberg  derives  their  name  from 
the  Circassian  maza^  moon;  but  this  Circassian  word  is  not  from 
a  Caucasic,  but  an  Aryan  root,  Sanscrit  masa,  "  the  measurer," 
and  was  applied  to  the  moon  as  the  measurer  of  time,  as  Yon 
Erckert  has  abundantly  shown. f  The  Amazons  were  indeed 
the  priestesses  of  the  moon,  but  their  name  is  Aryan  strictly 
and  refers  to  their  being  devoted  ad  masam^  to  the  moon,  as  the 
measurer  of  the  nine  months  of  pregnancy. 

This  identification  explains  how  it  happened  that  in  the  3'ear 
279  B.C.  a  horde  of  Gauls  from  central  Europe  crossed  the  Hel- 
lespont, and  proceeding  to  central  Asia  Minor,  settled  in  a  portion 
of  the  ancient  mat  Halle^  from  them  ever  since  known  as 
"  Galatia."  %  There  they  lived,  retaining  their  own  tongue  with 
the  usual  Celtic  tenacity  so  completely  that  St.  Jerome,  seven 
hundred  years  afterwards,  says  they  were  the  only  people  of  his 
day  in  the  whole  of  Asia  Minor  who  did  not  speak  Greek.§ 

To  sum  up,  then,  the  view  I  advocate  is,  that  the  Anatolians 
proper  were  of  the  Celtic  stem  of  the  Aryan  race ;  that  several 
thousand  years  B.C.  they  came  from  the  west  and  occupied  the 
valley  of  tbe  Halys  and  more  or  less  land  to  the  east  and  south 
of  it,  driving  out,  or  subjecting  and  retaining,  an  earlier  popu- 
lation of  the  Caucasic  (Lesghian)  stock;  tbat  about  1200  B.C. 
they  were  themselves  overwhelmed  by  Semitic  and  Hellenic  ad- 
versaries ;  that  a  portion  of  them  rejoined  the  Celts  of  Europe ; 
and  that  it  was  to  make  good  some  traditional,  ancestral  claim 
that  the  descendants  of  these  in  279  B.C.  again  possessed  them- 
selves of  the  basin  of  the  Halj-s.]! 

♦  "  Usque  afl  petram  qiire  Arteini>i  dlcltur."    Z'uss,  Grammafica  Oeltira,  p.*  7R. 

t  D/<r  Sftrdchen  t.le«  Kaiikusinchcn  Stnmmfs,  Bd.  i,  s.  HY\. 

J'*Galrttfe"  is  from  the  Celtic  root  gal,  violent,  and  is  translated  by  Zeuss  "  viri  puj?- 
naces  armati."  Gram.  (YIL,  p.  %3,  note.  The  authorities  on  this  inva^iion  are  well 
collated  in  Schliemann's  lUog. 

§Thls  also  explains  the  diflf\cuUy  commented  on  by  Dr.  John  Beddoe  (Thf  Rnrrsof 
Britain,  p.  22)  that  various  l(M*al  names  in  Galatia  and  its  neij?hW>rhrK»d  anterior  to  the 
arrival  of  the  Galatians  appear  to  l>e  from  Celtic  rtxHs.  Niebuhr's  theory  that  the  ^iala- 
tians  were  Teutons  has  now,  I  think,  no  defenders. 

I  The  assertion  of  Scbliemann  (in  lliot^,  p.  I'JO),  that  "  No  Aryans  were  settled  east  of 
the  Halys  before  the  eighth  centurj-  B.C.,"  Is  possibly  true  if  conlined  to  Aryans  of  Uel- 
leuio  descent,  bat  certainly  not  as  a  general  statement. 
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Conclusions. 

M}'  general  conclusions  are  : 

1.  That  there  is  no  evidence  of  a  prehistoric,  non-Eurafrican 
race  in  western  Asia.  Its  soil  has  always  been  possessed  either 
by  the  Caucasic,  the  Semitic  or  the  Aryan  branches  of  the  White 
race. 

2.  There  are  distinct  signs  that  the  Caucasic  stock  in  prehis- 
toric times  extended  over  large  areas  south  of  their  present 
homes,  and  were  driven  north  by  the  attacks  of  the  Aryans  and 
Semites. 

3.  The  chains  of  the  Amanus  on  the  west,  the  Masius  on  the 
north  and  the  Zagros  on  the  east  have  been  from  immemorial 
eras  the  limits  of  durable  ethnic  impressions  by  the  Semites. 

4.  From  the  Zagros  to  the  Pamir,  the  Aryan  stock  occupied 
or  controlled  the  land  at  the  dawn  of  history.  Medes  and  Proto- 
Medes  were  alike  Aryans. 

5.  The  civilization  of  Bab3'lonia  arose  from  some  branch  or 
blend  of  the  White  race,  and  not  from  any  tribe  of  the  Asian 
or  Yellow  race,  still  less  from  the  Dravidian  or  Black  races. 

6.  The  Anatolian  group  of  Asia  Minor  were  allied. to  the 
Giillo-Celtic  tribes  of  central  Europe,  and  preceded  by  probably 
several  millenniuuis  the  Hellenic  migrations  into  Asia. 


Biographical  Sketch  of  the  lion.   Thomas  II.  Dudley,  of  Camden,  N.  J., 

who  Died  April  15,  1S93. 

By  William  John  Potts. 

(Read  be/ore  the  American  Philosophical  Society,  April  19,  1S05.) 

Thomas  Hiiines  Dudley,  born  lOlh  mo.  9,  1819,  died  4th  mo.  15,  1893. 
elected  a  member  of  the  American  Philosophical  Society  lOih  mo.  15, 
1880,  was  descended  from  Francis  Dudley  and  Rachel  Wilkins,  his  wife, 
a  member  of  the  Society  of  Friends  who  came  from  the  Parish  of  St. 
Peter,  Wolverhampton.  Staffordshire,  about  1730.  Francis  Dudley  was 
the  son  of  John  Dudley  and  Mary  Aruey,  of  that  parish,  who  were  mar- 
ried in  17U8.  Another  account  says  the  name  of  his  mother  was  Jane 
Dudley.  John,  the  En«!;li8h  ancestor  of  this  New  Jersey  family  of  Dud- 
ley, died  in  1746.  In  the  parish  register  of  St.  Peter's  he  is  named  as 
"singing  man  and  clerk." 


PROCEEDINGS  AM,  PHIL.  SOC. 


VOL.  XXXIV,  No.   147.  Plate  K 


t^^U^^AiWM^UAy 


1895.]  10  J  [Potts. 

Francis  Dudley,  the  eldest  son,  so  tradition  says,  came  over  with  Nathan 
Middlelon,  and  shortly  after  married  Rachel  Wilkins  in  1733,  settled  at 
Evesham  (the  "Vale  of  Evesham,"  as  the  early  settlers  called  it  in  mem- 
ory of  their  old  home  in  England),  Burlinpton  county,  N.  J.  This  pro- 
genitor of  the  name  in  this  Slate  died  in  the  early  part  of  1783  at  Eves- 
ham. We  find  his  will  on  record  in  the  Secretary  of  State's  office  at 
Trenton,  and  that  of  his  widow  Hachel  a  few  years  later,  in  1786.  He 
leaves  his  three  sons  goodly  farms,  upon  the  metes  and  hounds  of  which 
he  dwells  minutely  with  all  the  pride  of  a  Saxon  landholder.  In  this 
connection  we  are  reminded  of  the  eloquent  words  of  Mr.  Blaine  in  his 
oration  on  President  Garfield,  which  are  equally  applicable  to  Mr.  Dud- 
ley. Mr.  Blaine  says  he  **  was  born  heir  to  land,  to  the  title  of  freeholder, 
which  has  been  the  patent  auil  passport  of  self  respect  with  the  Anglo- 
Stixon  race  ever  since  Ilengist  and  Horsa  landed  on  the  shores  of  Eng- 
land." 

Thomas  Dudley,  son  of  Francis,  mirried  Martha  Evans.  11th  mo.  27, 
1762,  of  an  old  and  respectable  family  among  Friends.  They  had  ten 
children.  Evan  Dudley  was  the  ninth  child  ;  he  was  born  1st  mo.  1,  1782, 
married  Ann  Haines  and  died  3rd  mo.  21,  1820.  aged  thirty-seven  years.** 

Thomas  Haines  Dudley,  the  subject  of  this  biography,  was  the  young- 
est child  of  this  marriage.  His  early  youth  was  passed  in  Burlington 
county,  where  he  was  born,  working  uijon  his  mother's  farm.  She  was 
early  left  a  widow  with  four  children.  She  was  a  descendant  of  Richard 
Haines,  of  Aynhoe,  Northamptonshire,  whose  children  came  to  Burlington 
county,  N.  J.,  in  1G83  ;  thus  we  see  Mr.  Dudley  had  a  claim  to  early  Ameri- 
can ancestry  on  both  sidtfs  of  liis  family.  For  some  years  he  taugiit  school 
in  the  vicinity  and  saved  sufficient  money  to  begin  the  study  of  law  under 
Williiim  N.  Jefl:*ers,  a  lawyer  of  good  standing  in  Camden.  During  this 
period,  while  he  was  returniag  from  a  night  school  late  in  the  evening, 
an  incident  happened  which  we  have  often  heard  him  relate  without  any 
thouijht  of  our  appliCiUion  of  it  to  himself.  It  showed  the  same  determi- 
nation and  courage  which  was  the  ruling  trait  of  his  life  and  the  cause 
of  his  success.  Passing  at  twelve  o'clock  at  night  over  a  lonely  road  by 
a  graveyard,  he  saw  in  the  grounds  what  seemed  to  him,  the  more  he 
gazed  upon  it,  to  be  the  figure  of  a  human  being  in  white,  moving  and 
bending  toward  him.  Tliough  so  frightened  that  his  teeth  chattered  and 
his  knees  fairly  knocked  together,  he  determined  logo  forward  and  ex- 
amine it.  Climbing  the  fence,  he  was  strongly  tempted  to  go  back  ;  he 
shook  with  fright,  the  thing  seemed  so  supernatural  in  the  moonlight,  but 
reasoning  strongly  within  himself,  *•  there  is  no  such  thing  as  a  ghost," 
he  determined  to  push  on,  and  conquering  all  his  fears,  pressed  forward 
and  found  that  the  weird  figure  was  a  sheep  with  its  horns  caught  in  the 
bushes,  moving  up  and  down  in  its  efforts  to  gel  free. 

*  \Vc  are  indebted  to  Miss  Henrietta  Uaines,  of  Mo.irestown,  N.  J  ,  and  to  Miss  Martha 
Evans  Bellaugee,  of  Asbury  Park,  N.  J.,  for  valuable  genealogical  data,  and  regret  that 
limited  space  does  not  permit  us  to  give  other  details. 
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Between  fifty  and  sixty  years  ago  there  was  more  belief  in  ghosts  than 
now,  and  when  we  consider  Mr.  Dudley  was  then  a  young  man,  brought 
up  in  an  atmosphere  in  which  this  belief  was  not  uncommon,  the  circum- 
stance was  one  that  few — alone  at  such  an  hour  in  the  middle  of  the  night, 
in  a  lonely  country  graveyard — very  few,  indeed,  would  have  stopped  to 
investigate.  His  description  was  much  more  graphic  and  awe-inspiring 
than  we  can  give,  and  was  related  to  the  writer  as  an  instance  that  we 
must  not  be  influenced  by  groundless  (ears  in  what  reason  tells  us  is 
untrue. 

Among  Mr.  Dudley's  papers  is  a  draft  of  a  short  article  by  him,  signed 
"Many  Citizens,"  probably  one  of  his  first  political  efforts.  It  was  pub- 
lished in  the  United  Stitett  Gazette  during  the  year  1842.  This  concerns 
the  removal  ot  Judge  Philip  J.  Gray  from  the  ofllce  of  Surveyor  of  the 
Port  of  Camden.  He  was  a  man  of  character,  highly  respected,  and  was 
afterwards  reinstated  by  Zachary  Taylor.  President  John  Tyler  is  taken 
to  task  for  this  removal  as  being  inconsistent  with  the  views  expressed  in 
his  inaugural  address  to  the  people  of  the  United  States,  April  9,  1841, 
where  he  siys,  *'I  will  remove  no  incumbent  from  office  who  has  faith- 
fully and  honestly  acquitted  himself  of  the  duties  of  his  office,  except  in 
such  cases  where  such  officer  has  been  guilty  of  an  active  partisanship,  or 
by  secret  means,  the  less  manly  and  therefore  the  more  objectionable,  has 
given  his  official  influence  to  the  purposes  of  party,  thereby  bringing  the 
patronage  of  the  Government  in  conflict  with  the  freedom  of  elections." 

In  1843  Mr.  Dudley  held  the  two  offices  of  City  Clerk  and  City  Treas- 
urer of  Caniden  when  aged  twenty-three. 

When  twenty-four  years  of  age  we  find  him  taking  an  active  part  in 
the  Clay  campaign  as  Secretary  of  the  Clay  Club  of  Camden  ;  August  29. 
1814,  drawing  up  the  minutes  of  tlie  District  Clay  Club  Convention,  held 
at  Bridgeton  at  that  date,  as  its  Secretary  ;  Dr.  Ephraitu  Buck,  President, 
associated  with  men  some  of  whom  were  to  become  famous  in  the  Stale, 
namely,  Abraham  Browning,  A.  G.  Cutlell,  Dr.  E.  Q.  Keasbey,  Charles 
P.  Elmer  and  others. 

Among  ]»is  pa|)crs  is  a  rough  drawing  of  a  "  Clay  Cabin,"  a  curiosity  to 
the  present  generation.  Ii  was  located  at  Fourth  and  Market  streets,  Cam- 
den, and  these  few  details  are  worthy  of  being  recorded  for  the  hisitor}'  of 
politics  in  this  vicinity  in  what  was  a  very  exciting  campaign.  This 
*'  cabin  "  of  those  primitive  political  dnys  of  halfa  century  ago  was  'MO  feet 
deep  and  25  feet  front  "  wi;h,  of  C(Uirse,  a  tlagpole,  made  in  the  early 
part  of  the  year  1844  for  the  Camden  Clay  Club.  The  building  came  to 
H  little  more  than  the  contract,  costing  in  all  $1.).")  "32  benches  at  50cts. 
l)r.  j)eas, "  the  carpenter's  bill  calls  for,  which  gives  an  idea  of  Clay's 
])olitical  following  in  the  neighborhood.  Allowing  five  persons  to  a 
bench  we  may  conclude  "the  cibin  "  held  100  persons.  Mr.  Dudley 
seems  to  have  been  acive  in  all  of  this  organization.  A  gr)oil  speech  of 
his,  made  on  the  occasion  of  a  flag  j>resentation  to  this  organization,  has 
been  pieseived.     It  will   be  remembered  he  was  then  but  twenty-four, 
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and  at  that  youthful  age  he  takes  strong  ground  for  the  protection  of 
American  industry.  His  first  child,  who  died  in  infancy,  was  named  for 
Henry  Clay.  This  was  the  early  school  of  one  who  was  afterward  to 
have  a  much  more  enlarged  sphere. 

With  his  hard-earned  savings  and  the  money  he  had  obtained  by  mort- 
gaging his  farm  to  study  law,  he  at  last  passed  his  examination  in  1845, 
and  having  been  admitted,  retired  to  his  room  at  his  boarding  house  in 
Camden,  shut  the  door,  threw  himself  on  the  bed  greatly  depressed,  won- 
dering wliere  his  bread  was  to  come  from  without  a  single  client,  when 
there  came  a  knock  on  the  door  and  a  client  appeared  in  the  person  of 
Mr.  Benjamin  Cooper,  of  Camden  county,  engaging  him  for  a  case  of 
which  there  were  perhaps  few  men  able  or  willing  to  undertake,  from  its 
difficulty  and  danger,  in  which  all  the  instincts  of  humanity  required  a 
speedy  action.  A  free  colored  family  of  Burlington  county,  personally 
known  to  Mr.  Dudley,  had  been  kidnapped  into  slavery,  a  mother  and 
three  children,  and  had  been  rapidly  driven  away  on  the  road  South. 
Membeis  of  the  Society  of  Friends  of  Burlington  county  hastily  met 
together  and  subscribed,  it  is  said,  a  thousand  dollars  to  buy  back  the 
woman  and  her  children.  The  difficulty  then  arose,  who  was  to  pursue 
the  fleeing  kidnappers  and  their  victims  and  redeem  the  captives,  a  most 
dangerous  task  in  those  days  for  a  Northerner  to  venture  across  the  bor- 
der on  such  an  errand  of  mercy  and  of  justice. 

Mr.  Cooper  informed  his  coadjutors  that  he  knew  such  a  man,  who  had 
just  passed  the  bar,  whose  sympathies  were  with  the  Abolitionists,  and, 
above  all,  possessed  the  energy  and  determinaticm  necessary  ;  who  knew, 
besides,  the  captives,  as  the  woman  had  often  worked  on  his  mother's 
farm  when  he  was  a  child.  Disguising  himself  in  the  character  of  a  slave 
trader,  who  were  often  Morthern  men  from  the  borders,  Mr.  Dudley  pro- 
cured a  large  broad-brimmed  hat.  a  whip,  and  taking  a  pair  of  pistols  he 
followed  the  track  of  the  fugitives  and  was  so  fortunate  as  to  discover 
them  near  the  Head  of  Elk,  in  Maryland.  He  gave  out  that  he  was  from 
a  distant  part  of  the  country  buying  slaves  to  take  South.  The  sale  was 
not  accomplished  without  its  dangers,  for  presuming  he  must  have  a  large 
sum  of  money  with  him,  he  overheard  a  plot  to  rob  him,  and  sat  up  all 
night  in  the  hotel  with  his  pistols  before  him  on  the  table.  Keeping  up 
the  character  of  a  slave  trader,  he  had  behaved  so  roughly  to  the  woman 
and  her  child  that  they  did  not  recognize  him  and  took  him  for  what  he 
pretended  to  be.  He  ordered  them  to  be  locked  up  safely  until  he  could 
take  them  away  in  the  morning.  The  poor  woman,  overcome  with  fear, 
reluctantly  followed.  Making  a  detour  south  to  deceive  the  kidnappers, 
it  was  not  until  on  the  boat  at  Wilmington,  Del.,  that  he  asked  the  poor 
creature  if  she  did  not  know  him,  and  received  for  a  reply,  "All  she 
wanted  to."  Her  fears  turned  to  joy  when  he  said,  "Don't  you  remem- 
ber Nancy  Dudley's  little  boy,  Tom,  who  used  to  play  pranks  on  the 
cows  you  milked  at  Evesham  and  make  them  kick  the  pail  over?  "  And 
when  he  told  her  she  was  going  home,  her  happiness  can  be  imagined. 
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We  give  below  a  copy  of  the  deed  of  sale,*  with  a  feeling  of  earnest 
thankfulness  that  a  bill  for  a  slave  is  no  longer  a  possibility  in  this  coun- 
try.  Of  the  other  children,  a  boy  and  a  girl,  it  is  said  the  boy  was  adver- 
tised for  sale  in  Baltimore,  and  was  bought  by  Mr.  Dudiey  for  ninety  dol- 
lars, before  the  sale  came  off.  The  girl  was  purchased  by  a  lady  in  Balti- 
more. 

The  West  Jeney  Mail,  a  weekly  paper  of  Camden,  records  his  marriage 
in  its  issue  of  Wednesday.  March  11,  1846,  as  follows  :  **  In  this  city,  on 
fourth  day  evening  last,  4  inst.  by  Friends'  ceremony,  Thomas  H.  Dud- 
ley to  Emmaline,  daughter  of  Seth  Matlack." 

She  was  a  faithful  and  devoted  wife,  the  mother  of  three  children,  who 
survived  infancy— Edward,  Mary,  and  Ellen.  Mrs.  Dudley  died  at 
Madrid,  Spain,  February  9,  1884,  regretted  by  all  who  knew  her  as  a 
woman  of  a  happy  disposition  and  kindness  of  heart,  with  many  qualities 
serviceable  to  her  husband  in  his  career. 

In  July,  1848,  he  was  admitted  a  counselor-atlaw.  While  practicing 
law  and  engaging  in  politics  his  acquaintance  began  with  such  men  as  the 
late  Uenry  C.  Carey,  David  Davis  (afterwards  Judge  of  the  Supreme 
Court  of  the  United  States).  Judge  Ephraim  Marsh,  and  others  active  in 
political  life,  which  acquaintance  ripened  into  friendship  and  lasted  to  the 
end  of  their  lives. 

In  the  beginning  of  the  decade  of  1850  we  find  among  his  correspond- 
ence, numerous  letters  in  the  minute  hand  of  the  eminent  writer  on  the 
tariff,  Mr.  Carey,  above  mentioned,  largely  upon  this  subject,  of  whom 
he  was  an  apt  pupil. 

In  1851  he  was  elected  City  Treasurer  of  Camden,  and  in  the  years 
1850  and  1857,  City  Solicitor ;  in  1856,  Chairman  of  the  Republican  Slate 
Executive  Committee  of  New  Jersey. 

3[r.  Dudley  was  one  of  the  number  of  those  saved  in  the  burning  of 
the  ferryboat  New  Jersey  on  Saturday  evening,  March  15,  1850.  This 
calamity  was  one  of  the  most  terrible  which  had  ever  occurred  in  this 
vicinity.  It  was  brouirht  prominently  bef«)re  the  inhabitants  of  the  two 
cities,  Camden  and  Philadelphia,  by  the  drifting  of  the  steamboat  in 
flames,  in  lull  view  of  thousands  of  spectators  from  both  sides  of  I  he 
river,  who  could  see  the  unfortunate  passengers  when  near  Philadeljihia 

•  Know  All  Men  by  These  Pre>ients  that  I,  William  K.  Chance  of  the  connty  of  Caro- 
line, State  of  Maryland,  for  the  consideration  of  one  hnndred  and  lifly  dollars  current 
money,  to  me  in  hand  paid  by  Thomas  II.  Dudley  of  the  State  of  New  Jersey,  the  rece'pt 
whereof  I  hereby  acknowled^'e,  liave  >?ranted.  barg;iinod,  sold,  aliened,  an<l  delivered, 
and  by  these  i)reseuts  do  grant,  bargain,  sell,  and  «leliver  unto  the  said  Thomas  II.  l)ud- 
ley  my  negro  slave  Maria  John.son  and  her  chiM  Susan  about  10  months  old,  which  said 
slaves  Maria  and  Susan  I  will  warrant  and  defend  to  the  said  Thomas  H.  Dudley,  his 
executors  and  administrators  and  assigns  against  me,  my  executors  and  admini>trators 
and  again««t  every  other  iH.'rson  or  persons  whatsoever.  In  Witnrss  Whereof  I  have  here- 
unto set  my  name  and  allirnud  my  seal  this  eighteenth  day  of  October  in  the  year  of  our 
Lord  one  tliousand  eight  hundred  and  forty-live. 

l^^  i\^^  VT^-^^^ve  oi  I  Signed,  William  E.  Ch.vnce.    (Seal) 

I.  M.  Heun.vud.  i 
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leap  one  by  one  into  the  water,  driven  over  by  the  Are,  and  could  dis- 
tinctly bear  their  cries.  The  solemn  sound  of  the  titAte  House  bell,  the 
ringing  of  the  firebells  in  both  cities,  and  the  lurid  glare  which  lighted  up 
the  Delaware,  added  to  the  horrible  scene,  of  which  the  writer  was  one  of 
the  eye-witnesses  from  the  Camden  shore.  The  pilot  box  was  the  first 
part  of  the  vessel  to  catch,  and  consequently  the  boat  soon  became  un- 
manageable. Loaded  with  heavy  wagons  and  a  hundred  passengers  re- 
turning to  their  homes  in  Camden,  nearly  fifty  persons,  it  is  said,  were  lost. 
Finally  driven  by  the  flames,  Mr.  Dudley,  throwing  away  his  overcoat  to 
sink  more  easily  and  avoid  the  paddle-wheels  which  struck  many,  sprang 
as  far  as  possible  from  the  side  of  the  vessel,  and  came  up  in  a  mass  of 
crushed  ice,  which  gave  but  a  partial  support.  It  was  in  this  situation  that 
he  saw  many  leap  into  the  water,  their  clothes  on  fire  and  their  cries  most 
agonizing — a  scene  which  naturally  had  an  effect  upon  his  nervous  sys- 
tem, and  one  never  to  be  forgotten,  of  which  he  rarely  ever  spoke.  Shout- 
ing until  his  cries  grew  faint,  he  was  despairing  and  overcome  with  cold, 
when  several  men  in  a  boat  which  put  out  from  the  Philadelphia  side,  res- 
cued him,  and  he  was  carried  in  a  state  of  apparent  death  to  the  hotel  at 
Arch  street  wharf,  where  all  efforts  to  bring  him  to  life  seemed  in  vain. 
Mr.  Albert  S.  Markley,  of  Camden,  a  well-known  director  in  the  Camden 
&  Amboy  Railroad,  happening  in,  recognized  him,  and  after  long  and 
persistent  efforts,  though  told  it  was  no  use,  the  man  was  dead,  restored 
him  to  consciousness.    Mr.  Dudley  was  then  in  his  thirty.sixth  year. 

In  18jO  he  was  Chairman  of  the  State  Executive  Committee  of  New 
Jersey. 

'*Ia  18'30  he  was  chosen  as  one  of  the  Senatorial  delegates  from  the 
State  at  large,  in  the  memorable  convention  at  Chicago,  which  nominated 
Abraham  Lincoln  for  President.  He  was  a  member  of  the  committee 
wliich  framed  the  platform  adopted  by  that  convention,  and  it  was  he 
who  introduced  the  plank  favoring  incidental  protection  to  American 
manufactures  and  was  mainly  instrumental  in  carrying  it  through  the 
convention.  He  supported  Mr.  Lincoln  as  a  candidate  for  nomination, 
in  opposition  to  Mr.  Seward,  and  took  a  prominent  part  in  bringing  about 
that  nomination. 

*'  The  manner  in  which  this  nomination  was  effected,  and  Mr.  Dudley's 
part  therein,  is  thus  related  by  Charles  P.  Smith  in  Beecher*8  (Trenton) 
Magazine.  As  these  are  facts  of  historic  interest,  we  give  the  account  in 
full."  [We  shall  introduce  Mr.  Smith's  account  by  a  few  words  from  Mr. 
Isaac  H.  Bromley's  striking  and  vivid  paper,  with  the  same  title,  in 
Seribner*s  Magazine  for  November,  1893,  a  spectator  as  a  journalist  in 
the  scenes  which  he  describes.  He  was  afterward  one  of  the  editors  of 
the  New  York  Tribune,  Mr.  Bromley  says,  *'The  Chicago  Convention 
of  1860  was  much  more  than  an  organized  body  of  delegates,  its  work 
much  more  than  that  of  nominating  candidates.  Its  transactions  over- 
shadowed in  impoitance,  outreached  in  consequences,  and  transcended  in 
results  those  of  any  assembly  of  men  that  was  ever  gathered  on  this  coa- 
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tinent.  I  shall  not  slop  to  answer  the  reader's  rising  thought  of  Philadel- 
phia  and  1776.''  This  is  strong  language,  but  Mr.  Bromley  impresses  Ihe 
reader  with  its  truth.  Both  narratives,  though  widely  different  in  their 
style,  deserve  a  place  in  the  history  of  this  important  occasion.  ] 

"The  Nomination  of  Lincoln. 

**  As  a  member  of  the  'Opposiiion  State  Execulive  Committee '  I  signed 
a  call  for  a  State  Convention  in  Trenton,  on  March  8, 1860,  for  the  purpose 
of  eelectiDg  delegates  to  the  National  Convention  at  Chicago.  At  that 
period  there  was  a  respectable  and  extremely  active  portion  of  the  party 
in  East  Jersey  in  favor  of  nominating  Mr.  Seward  for  the  Presidency  and 
seeking  to  secure  for  him  the  vote  of  this  State  in  convention.  Aside  from 
the  Presidential  question,  it  was  highly  important  that  we  achieve  success 
in  our  own  State,  and  this,  I  felt  confident,  could  not  be  accomplished  with 
Mr.  Seward  as  our  Presidential  candidate.  It  occurred  to  me  that  our 
proper  course  would  be  to  hold  the  vote  of  the  Stale  on  Mr.  Dayton,  and 
possibly  give  him  the  nomination.  At  all  events,  it  might  at  least  aid  in 
nominating  a  candidate  with  whom  success  in  this  State  was  possible. 
Mr.  Thomas  H.  Dudley  came  into  the  Supreme  Court  office  one  day  on 
professional  business,  and  I  called  his  attention  to  what  I  deemed  the 
unfortunate  tendency  of  affairs.  lie  coincided  with  me  in  opini<m,  but 
argued  that  the  loss  of  the  State  under  the  circumstances  was  unavoidable 
— at  least  he  perceived  no  recourse.  I  suggested  that  we  start  a  candi- 
date in  our  own  State,  to  hold  the  vote,  and  named  the  Hon.  William  L. 
Dayton.  Mr.  Dudley,  after  some  consideration,  assenied.  I  then  ad- 
vised holding  a  caucus  of  leading  men  of  the  party  to  give  force  to  llie 
movement,  whereupon  Mr.  Dudley  agreed  to  notify  such  gentlemen  in 
the  First  Congressioniil  District  as  he  might  deem  proper  and  I  was  to 
summon  from  tlie  Slate  at  large.  We  thus  assembled  some  sixty  promi- 
nent Jerseymen  at  .Jones'  Hotel,  Chestnut  street,  PiilLulelphia  1  also 
spent  considerable  time  in  securing  the  attendance  of  a  number  of  active 
Philadelphia  Republican  politicians.  My  object  was  to  induce  them  to 
join  in  the  movement ;  but  they  preferred  Mr.  Cameron.  As  far  as  iheir 
coiiperation  was  concerned,  the  movement  was  without  success.  Abra- 
ham Browning.  Est^.,  of  Camden,  presided  at  the  mcitin^.  and  after  con- 
siderable discussion,  in  which  Mr.  Dudley  took  by  far  the  most  promi- 
nent part,  the  Jerseymen  present  unanimously  determined  to  use  their 
best  efforts  to  secure  delegites  in  favor  of  Mr.  Diyton.  The  etiect  of 
this  meeting  was  fully  manifested  in  the  State  Convention.  But  a  small 
moiety  of  the  E  ist  Jersey  delegates  were  for  Mr.  Seward,  while  the  large 
majority  were  decidedly  for  Mr.  Dayton.  Mr.  Dudley  was  selected  as  a 
delegate  from  the  First  District,  and  at  Chicago  was  one  of  the  most  prom- 
inent and  active  members  of  the  Xew  Jersey  delegation,  exercising  all 
necessary  influence  in  holding  the  vote  of  his  State  for  Mr.  Dayton  until 
he  was  able  to  cast  it  for  Mr.  Lincoln,  and  practically  give  him  the  nomi- 
nation. 
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"It  was  conceded  early  id  the  session  of  the  convention  that  there  were 
four  doubtful  States — New  Jersey,  Indiana,  Illinois  and  Pennsylvania — 
and  it  was  necessary  to  carry  at  least  two  of  these  States  in  order  to  nom- 
inate a  candidate  other  than  Mr.  Seward.  New  Jersey  presented  Mr. 
Dayton  ;  Pennsylvania,  Mr.  Cameron  ;  and  Indiana  and  Illinois,  Mr. 
Lincoln.  Mr.  Seward  was  the  first  choice  of  a  majority  of  the  New  Eng- 
land States,  but  the  event  disclosed  that  they  preferred  the  triumph  of 
principle  to  the  success  of  their  favorite.  A  committee  of  these  States, 
headed  by  Ex-Governor  Andrew,  waited  upon  the  New  Jersey  delegation 
at  their  rooms,  and  declared  that  Mr.  Seward  was  their  choice,  but  if  he 
could  not  carry  the  doubtful  States  they  were  willing  to  go  for  any  one 
else  who  could,  but  added,  'Gentlemen,  you  see  our  difficulty;  you  are 
not  agreed  among  yourselves,  but  present  three  different  candidates. 
Now,  if  you  will  unite  upon  some  one  man  who  can  carry  them,  then  we 
will  give  him  enough  votes  in  the  convention  to  nominate  him.  If  you 
continue  divided  we  shall  go  into  the  convention  and  vote  for  Mr.  Sew- 
ard, our  first  choice.'  It  was  narrowed  down  to  this  ;  the  four  doubtful 
States  must  unite  upon  a  candidate  or  Mr.  Seward  would  be  nominated. 
The  convention  assembled  Wednesday  morning,  without  change  in  this 
state  of  afifairs.  ?<[r.  Dudley  was  assigned  a  place  on  the  committee  to 
frame  a  platform,  and  kept  busy  until  Thursday  noon.  At  that  time  the 
four  doubtful  States  assembled  at  Cameron  Uall  to  endeavor  to  unite  upon 
some  person.  Ex-Governor  Reeder  presided.  It  was  a  noisy  assem- 
blage, and  it  very  soon  became  evident  that  nothing  could  be  accom- 
plished as  affaiis  then  stood.  Mr.  Dudley  then  proposed  to  Mr.  Judd,  of 
Illinois,  that  the  matter  should  be  referred  to  a  committee  of  three  from 
each  of  the  four  States.  He  made  a  motion  to  this  effect  which  was  car- 
ried. Among  those  appointed  were  Judge  David  Davis,  Caleb  B.  Smith, 
David  Wilmot  and  William  B.  Mann,  of  Pennsylvania.  On  the  part  of 
New  Jersey,  Judge  Ephraim  Marsh,  Hon.  P.  T.  Frelinghuysen  and  Mr. 
Dudley.  The  comnaillee  met  at  six  p.m.  in  Mr.  Wilmot's  room  and  were  in 
session  until  nearly  ten  p.&i.  before  anything  was  accomplished.  At  that 
time  it  seemed  that  an  adjournment  would  be  carried  without  arriving  at  an 
understanding.  The  time  had  been  consumed  in  talking  and  trying  to 
persuade  each  other  that  their  favorite  candidates  were  the  most  available 
and  best  qualified.  It  was  then  that  Mr.  Greeley  went  to  the  door,  and 
finding  no  agreement  had  been  reached,  telegraphed  to  the  Tribune  that 
Mr.  Seward  would  certainly  be  nominated  the  next  morning  as  the  lie- 
publican  candidate. 

*'  Finding  that  the  committee  was  about  to  separate  without  achieving 
any  result,  Mr.  Dudley  took  the  floor,  and  proposed  that  it  should  be 
ascertained  which  one  of  the  three  candidates  had  the  greatest  actual 
strength  before  the  convention,  and  could  carry  the  greatest  number  of 
delegates  from  the  four  States  in  the  event  of  dropping  the  other  two. 
Judge  Davis  stated  as  to  Mr.  Lincoln's  vote  on  the  first  ballot,  and  the 
probable  vote  of  the  Illinois  delegates,  in  the  event  of  Mr.  Lincoln  being 
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dropped —that  is,  how  they  would  break.  The  committee  from  Indiana 
and  Pennsylvania  also  reported  how  the  votes  of  their  States  would  be 
cast  if  Lincoln  and  Cameron  were  both  dropped.  Tlie  New  Jersey 
committee  made  a  similar  statement  as  to  the  strength  of  Judge  Dayton. 
It  was  understood  that  a  portion  of  the  New  Jersey  delegates  would  drop 
Mr.  Dayton,  after  giving  him  a  complimentary  vote,  and  go  for  Mr. 
Seward. 

**  This  examination  revealed  the  fact  that  of  the  three  candidates  Mr. 
Lincoln  was  the  strongest.  Mr.  Dudley  then  proposed  to  the  Pennsyl- 
vania committee  that  for  tlie  general  good  and  success  of  the  party  they 
should  give  up  their  candidates  and  unite  upon  Lincoln.  After  some 
discussion,  Mr.  Dudley's  proposition  was  agreed  to,  and  a  programme 
arranged  to  carry  it  into  execution.  A  meeting  of  the  Dayton  delegates 
from  New  Jersey  was  immediately  called  at  James  T.  Sherman's  room,  at 
one  o'clock  that  night ;  Judge  Marsh  and  Mr.  Frelinghuysen,  evidently 
not  believing  it  possible  to  carry  out  the  plan,  did  not  attend  the  meeting  ; 
thus  Mr.  Dudley  was  the  only  one  from  the  committee  present.  He  ex- 
plained what  had  been  accomplished,  and,  after  talking  the  matter  over, 
they  approved  his  action.  It  was  understood  that  Judge  Dayton  was  to 
receive  one  or  more  complimentary  votes,  and  then  the  strength  of  the 
delegation  to  be  thrown  for  Mr.  Lincoln.  It  was  also  arranged  that  Mr. 
Dudley  was  to  lead  oflf  in  voting  for  Mr.  Lincoln,  and  then  they  were  to 
follow.  The  Pennsylvania  delegation  lilcewise  adopted  the  plan,  first 
giving  Mr.  Cameron  a  complimentary  vote.  The  agreement  of  the  com- 
mittee was  not  generally  known  when  the  convention  assembled.  On 
the  first  ballot  the  entire  New  Jersey  delegation  voted  for  Mr.  Dayton  ; 
the  next,  that  portion  who  favored  Mr.  Seward,  voted  for  him,  while  the 
majority  voted  for  Mr.  Dayton.  When  New  Jersey  was  called  on  the 
third  ballot,  Mr.  Dudley  stated  that  ho  should  vote  for  Mr.  Lincoln  and 
was  immtdiately  followed  by  all  the  New  Jersey  delegates  save  one.  The 
result  is  known.  New  England  did  what  she  promised,  and  Mr.  Lincoln 
was  nominated.  It  was  the  action  of  the  committee  from  the  four  doubt- 
ful States  which  undoubtedly  secured  Mr.  Lincoln's  nomination  ;  but  for 
this  Mr.  Seward  would  liavc  been  nominated,  and  there  is  little  doulit, 
just  as  surely  defeated.  This  is  a  plain  narrative  of  the  manner  in  which 
the  nomination  of  Abraham  Lincoln  was  brought  about.  It  cannot  be 
disguised  that,  had  it  not  been  for  Mr.  Dudley's  energy  and  tact  in  the 
committee  of  the  doubtful  States,  the  nation  in  the  emergency  which  so 
soon  followed  would  not  have  had  the  service  of  that  great  and  good  man 
at  the  helm. 

"Mr.  Lincoln  recognized  his  obligitions  to  Mr.  Dayton's  friends  by 
nominating  that  lumored  citizen  to  tlie  important  position  of  Minister  to 
France.  I  wrote  to  Mr.  Lincoln  after  his  inaugumtion  ;  stating  luUyMr. 
Dudley's  action  in  the  convention,  and  asking  his  appointment  as  Consul 
to  Liverpool.  Others  likewise  urged  his  claims,  and  he  was  appointed  to 
the  position,   where  his  eminent  services   during  the   Rebellion   were 
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scarcely  inferior  to  those  rendered  by  our  Minister  at  the  Court  of  St. 
James." 

Early  in  1861,  before  he  had  accepted  the  position  of  Consul  to  Liv- 
erpool, Mr.  Dudley  went  abroad  for  his  health.  While  there,  he  was 
appointed  Consul  to  Paris,  to  fill  the  temporary  vacancy,  Mr.  Bigelow 
not  having  yet  arrived  and  the  former  incumbent  having  proved  a  Seces- 
sionist. 

The  trying  situation  of  Mr.  Dudley  and  the  little  band  of  American 
patriots  in  Liverpool  is  best  described  by  Mr.  William  Everett  in  his 
address  on  Charles  Francis  Adams. ♦  He  says  :  "I  was  in  England  dur- 
ing the  first  two  years  of  the  war.  I  was  one  of  that  little  company  of 
Americans  whose  duty  kept  us  in  England,  scattered,  Isolated,  scantily 
informed,  learning  what  was  going  on  at  home  chiefly  from  garbled 
telegrams,  not  knowing  what  to  believe,  yet  called  to  account  for  every- 
thing rash  or  foolish  done  or  said  to  be  done  in  North  and  South  alike  ; 
sneered  at,  taunted,  patronized  and  forced  every  hour  to  fight  the  battle 
of  our  country's  honor  as  truly  as  you  who  were  in  the  regiments  at 
home.  You  had  your  trials  ;  believe  me,  we  had  ours.  You  were  five 
hundred  tliousand  strong  ;  we  were  sc^ircely  a  fair-sized  regiment,  and 
scattered  farther  apart  than  the  pickets  of  a  whole  army  corps.  You 
had  the  nation  at  your  very  backs ;  we  were  cut  off  from  it  by  ten  days 
of  ocean.  You  had  those  who  took  eager  account  of  your  triumphs  and 
your  disasters.  We  might  bear  tortures  as  acute  as  wounds  or  fever,  and 
deal  what  blows  we  could,  with  none  to  note  or  sympathize.  Yet  there 
we  fought,  resolved  that  the  name  of  America  should  not  die  in  the  land 
from  which  her  founders  came.  And  to  him  we  looked  as  leader,  as 
commander  in  our  strife  for  honor  ;  and  none  who  fought  under  McClel- 
lan  or  Grant,  under  Dupont  or  Farragut,  remember  those  heroes  with 
more  grateful  devotion  than  that  which  we  pay  to  the  memory  of  Charles 
Francis  Adams." 

It  is  impossible  to  read  Mr.  Adams*  letters  in  ••  The  Diplomatic  Corre- 
spondence "  without  having  a  profound  respect  for  the  character  of  the 
man  and  his  diplomatic  ability.  Mr.  Dudley's  relations  with  Mr.  Adams 
were  constant  and  close.  Surrounded  by  spies,  a  written  correspondence 
was  not  always  deemed  sale,  as  every  moment  the  Consul  at  Liverpool 
was  watchcJ  and  followed.  For  these  reasons  he  often  took  the  train 
for  London  from  Edgohill,  having  previously  arranged  to  have  his  family 
take  his  valise  in  their  carriage  and  meet  him  there.  lie  had  noticed  that 
if  lie  carried  a  handbag  a  spy  was  sure  to  follow  and  take  the  same  train, 
surmising  his  destination.  If  without  it,  apparently  he  was  free  from 
this  espionage.  The  numerous  letters  from  his  friend,  Mr.  Benjamin 
Moran,  the  Secretary  of  Legation  at  London,  were  purposely  written  in 
such  a  vague  way  that  if  they  were  intercepted,  they  would  be  of  no  ser- 

•WllUam  Everett's  "Address  on  Charles  Francis  Adams,"  July  4,  1887,  Cambridge, 
lh87,  pp.  S5,  86,  87. 
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vice  to  the  rebel  agents.    Having  examined  a  large  number  of  them,  we 
must  give  Mr.  Moran  credit  for  great  ingenuity. 

Liverpool,  which  owed  its  early  rise  and  progress  to  the  slave  trade, 
was  in  a  great  variety  of  ways  the  stronghold  of  Southern  sympathy.  An 
instance  is  given  in  a  letter  of  Mr.  Seward  to  Charles  Francis  Adams  in 
**  The  Diplomatic  Correspondence." 

"May  1,1862. 

"iStr;— Mr.  Dudley  our  vigilant  consul  at  Liverpool,  writes  that  the 
subscription  which  was  gotten  up  in  that  place  to  aid  the  insurrection  in 
this  country  mounted  up  to  £40,000  sterling,  and  that  all  that  large  sum 
of  money  has  been  invested  in  arms  and  munitions  of  war.  He  also  states 
that  a  second  subscription  for  the  same  purpose  is  now  being  filled  up  in 
the  same  place. 

"  I  can  hardly  doubt  that  he  has  brought  these  facts  to  your  notice  and 
that  you  have  called  the  attention  of  her  Majesty's  government  to  them." 

The  Consul  received  numerous  threatening  letters  warning  him  unless 
he  ceased  his  opposition  to  those  who  gave  substantial  assistance  to  the 
Confederate  government,  his  life  would  be  taken,  and  if  found  in  certain 
designated  spots  he  would  be  shot  on  sight.  These  threats  had  little 
effect  on  his  determination  to  do  his  duty.  It  is  pleasant  to  meet  with  an 
occasional  friend  of  the  Union,  whose  sympathy  an  American  at  such  a 
crisis  needed  at  this  advanced  outpost  in  what  may  tiuly  be  called  the 
enemy's  country.  John  Bright  was  such  aouc,  whose  letters  of  hearifelt 
sympathy  we  print  below.*  On  one  occasion  wc  meet  with  the  leltcr  of 
an  undecided  friend  from  an  anonymous  source,  wiio  seems  ashamed  of 

♦Tlie  English  friends  of  the  Union  in  Liverpool  were  few,  but  hearty  and  practical  in 
their  sympathy.  Tliey  deserve  to  be  held  in  gratelnl  remembrance.  Kir^t  we  would 
mentitm  the  Vice-Consnl  of  the  United  States,  Mr.  Henry  Wilding,  an  able  and  ellieient 
ollicer,  himself  an  Knglishman.  He  die<l  a  few  years  since.  Charles  Edward  Rawlins, 
Ex-Presi<ienl  of  the  Chamljer  of  ("ommerce  ;  Robert  Trimble  ;  Janu's  Spenee.  elsewhere 
mentioned  in  this  article  ;  (Charles  Wilson  :  William  Inman,  of  the  Inman  Eiiu;  Si«am- 
&hip  (■<)mi)any;  William  Cros.sJield  :  Samuel  Hnlley  ;  Thonnis  Avi^on,  and  the  firm  ol 
Jevons  »ic  Ryley  t,  Wm.  A.  Jevons,  Thomas  ('.  Ryley ). 

The  American  merchants  who  form»'<l  the  Eivcri>ool  cobmy  that  were  stead  fast  in  their 
devotion  to  their  country  were  Daniel  James  (of  Phelps  I)<Ml;^e  A  Co.),  Ge(»r;,'e  Warren 
( foun<ler  of  the  Warren  Steamship  Company).  Stephen  IJ  (iuion  (head  of  the  Uuiou 
Line),  15.  F.  liabcock.  William  T.  Whittimt)reand  Henry  Na^-h. 

The  Americans  were  in  sonic  sense  in  a  slate  of  sirue,  surrounded  by  their  enemies. 
These  earnest  men  brought  private  news  of  the  success  of  the  Cuioii  arms  to  tlie  Consul 
and  distributed  correct  information  among  the  friends  of  the  United  Stales,  sometimes 
in  the  middle  of  the  night ;  otherwise  all  they  would  have  known  for  at  lea>l  two  weeks 
were  garl>lc<l  tdegmms  an«i  f.ilse  rei^K)rts.  Among  the  English,  the  family  o*"  Mr.  Robert 
Trimble,  alH)ve  menli;)ncd,  made  willi  their  own  hands  and  the  help  of  their  friemls 
eight  hundrc<l  garments  for  the  Ireedmeu  of  the  South.  The  deteriiiiiiation  of  thoe 
few  men,  headed  by  Mr.  Dudley,  and  the  colony  in  London  le«l  by  Mr.  Ad.ims  was  not 
without  its  intlucnce  being  ultimately  felt  in  England.  John  Hriglifs  remarkaldc 
speeches  were  followe<l  by  the  sympathy  of  some  of  the  most  profound  thinkers  in  Jireat 
Britain. 
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the  disgraceful  piratical  proceedings  of  his  fellow-Englishmen,  and  sends 
the  Consul  the  following  picturesquely  descriptive  note  : 

"  5i>  .-—There  is  a  steamer  called  the  Kirang  Tung  in  the  Birkenhead 
Dock  sails  built  and  Guns  on  board,  said  to  lie  for  the  Chine$e  and  ready 
to  sail  any  tide  ;  she  came  from  the  same  building  yard  as  the  Alabama 
and  it  may  be  worth  your  while  to  look  after  her.  She  has  two  masts, 
wholly  or  partially  brig-rigged,  two  funnels  painted  light  colour,  black 
hull  and  light  blue  paddle  boxes,  built  of  iron  with  a  ram  bow  ....  I 
don't  side  particularly  with  North  or  South  but 

•'lam 

*'No  Privateer's  man. 
''Liverpool,  1  May,  1863." 

A  few  of  Mr.  Bright's  letters  are  marked  "  private,"  but  this  the  reader 
will  readily  see  bears  on  the  time  and  circumstance,  which  secrecy  above 
thirty  years'  distance  removes.  They  all  do  him  the  highest  honor,  aLd 
show  that  his  political  course  and  some  of  his  important  speeches,  which 
considerably  influenced  the  English  people  of  the  liberal  sort,  were  prob- 
ably to  some  extent  owing  to  Mr.  Dudley's  efibrts  to  keep  him  correctly 
informed. 

"RocoDALE,  Dec.  29, 1861. 

**Dear  Sir: — I  am  very  much  obliged  to  you  for  your  kind  letter,  and 
I  shall  be  Yery  happy  if  anything  I  have  said  shall  contribute  to  the  pres- 
ervation of  peace. 

"There  are  two  nations  in  England — the  governing  class  and  the  mil- 
lions who  toil — the  former  dislike  your  republic,  and  their  organs  inces- 
santly misrepresent  and  slander  it — the  latter  have  no  ill  feeling  towards 
you,  but  are  not  altogether  unaflected  by  the  statements  made  to  your 
prejudice.  I  hope  however  that  out  of  present  perils  we  may  see  a  bright 
future  and  a  better  understanding  l)etwcen  your  people  and  ours. 

"  Yours  very  Sincerely, 

"John  Bright. 

"Thos.  H.  Dudley,  Esq.,  U.  S.  Consulate, 

Liverpool." 


"Llandudno,  North  Wales,  Oct.  18,  '62. 

**  DearSir  :—l  have  ordered  the  Bo^>k  of  which  you  speak.  I  read 
Gasparin*s  first  Book  and  thought  it  admirable. 

*'I  know  nothing  of  Gla/istone's  speech  *  except  that  on  the  American 
question  it  is  discreditable  to  him,  and  calculated  to  do  mischief.  Fie 
comes  of  a  family  long  connected  with  slavery — and  is  now  the  minister 
in  a  country  where  arist^^Kiraoy  rules,  and  by  which  a  republic  is  ner;C8- 

•Mr.  A*!anw  wrot»=r  U>  Mr.  S»:wftr'l  (rom  lAfU<lon,  <)*'Xi>\^t  17,  W,X  reganlir.^  Mr.  Mad- 
Btone'9  speech  in  rriijoh  the  •nme  mannfrr. 

3fr.  Adazni  •aj'*  '.aIkt  in  hk  \*ttu-r:  '  1\\k  ;f»r.er«l  opinion  Dovis  that  be  wm  very 
iDdiacTMrt.  iUM  I  ^H  uo  chftnifft  In  the  ourfnt //f  ptihllc  opinir>n].  Indeed  nothlog 
short  of  a  Vfcfy  deciJriv*:  vlctr^ry  In  VlfjjljiUi  will  avAil  to  check  It"' 

FBOC.  ASfKB.  FHILOa.  tOC.  XXXIV.  147.  O.      PBXJITSD  MAT  2),  1805. 
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sarily  hated,  and  I  suppose  he  takes  the  color  of  the  atmosphere  in  which 
he  moves. 

**  The  Proclamation  *  is  a  grand  move  not  too  soon,  nor  too  late,  in  my 
opinion.  It  must  have  a  good  effect  here  in  putting  your  enemies  more 
and  more  in  the  wrong. 

"During  the  winter  as  your  forces  get  possession  of  Charleston,  Savan- 
nah, Mobile  and  Vicksburgh  the  negro  will  learn  everywhere  who  are  his 
friends,  and  I  can  see  no  way  of  escape  for  the  Conspirators  but  in  work- 
ing the  *  Emancipation  *  lever  for  themselves.  If  they  declare  for  free- 
dom, they  may  give  you  a  deal  of  trouble — but  if  they  do  not  I  think  their 
whole  basis  of  industry  and  power  will  crumble  under  them. 

**  Don't  be  unhappy  about  English  opinion — there  will  be  a  reaction — 
and  it  is  what  you  do  in  America,  and  not  what  people  think  here  that 
will  decide  the  contest.f 

''You  offered  to  write  to  Horace  Greeley  asking  him  to  send  me  the 
Tribune.    I  shall  be  glad  to  pay  for  it  if  he  has  an  agent  in  Liverpool. 

**  Yours  very  Sincerely, 

"John  Bright. 

"Thomas  H.  Dudley.  Esq.,  U.  S.  Consulate, 

Liverpool." 

**  Rochdale,  Jany.  26,  1863. 

"  Dear  Sir : — Thank  you  for  the  Book— I  have  read  it  through  with 
much  pleasure.  I  wish  it  may  have  a  wide  circulation  in  America  and  in 
England. 

'*  You  may  rely  upon  it  that  positive  sympathy  with  the  South  is  only 
to  be  found  in  our  'upper  crust '  and  the  rich  middle  class  which  largely 
'  flunkey  '  to  it.  The  People,  the  millions  don'l  hate  America  because  of 
the  republic — nor  do  the}*  prefer  the  disruption  of  the  Union  to  the 
abolition  of  slavery. 

*'I  am  sorry  your  Govt,  has  not  yet  succeeded  In  clearing  the  great 
river — they  seem  generally  to  underrate  the  work  they  have  to  do — to 
attempt  too  many  things  at  once.  The  retaking  of  Galveston  shows 
great  carelessness  on  the  part  of  those  in  authority  in  the  Gulf. 

"I  hope  and  believe  we  shall  not  hear  much  of  recognition  and  inter- 
vention in  the  coming  session,  unless  circumstances  change  for  the  worse 
with  you. 

"The  Alabama  will  be  discussed  in  some  shape.  The  Govt,  feel 
themselves  in  a  difllculty  about  it.  I  should  like  to  have  all  the  facts  of 
the  case,  and  an  hour's  talk  with  you  upon  them  before  the  meeting  of 
Park.,  but  I  don't  know  whether  such  a  thing  can  be  arranged  or  not. 

"  Yours  very  Sincerely, 

"John  Buigut. 

"Tiios.  II.  Dudley,  Esq..  U.  S.  Consulate, 

Liverpool." 

♦  The  Emancipation  Proclamation  isiued  by  President  Lincoln,  September  22,  1862. 
t  See  footnote,  p.  118. 
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"RocBDALB,  Jany.  30,  '63. 
"Dear  Sir: — It  {9  pouible  I  maj  come  dowD  to  see  you  tO'inorrow 
morning  if  I  can  arrange  it, 

"If  I  come  I  shall  hope  to  Bee  you  between  10  and  13  o'clock~I  must 
return  in  the  course  of  theafterDOOD. 

"Yonrsvery  Sincerely, 

"JOBN  Bright. 
"Tho9.  H.  Dddlet,  Esq.,  Liverpool." 


"Private. 

"  RocHDALB,  April  32,  '63. 

"  My  Dear  Sir : — Thank  you  for  the  pamphlet.  It  makes  me  very  angry 
to  read  the  cases  of  the  Alabama  and  the  Maury. 

"I  think  Lord  Russell  will  go  on  with  Ihe  proceedings  against  the 
Alexandra.  Our  Govt,  is  so  much  in  favor  of  betiigerents  that  it  can- 
not disregard  those  international  obligations  to  which  it  attaches  so  much 
importance. 

"They  find  it  very  difficult  fori  be  same  reaaoo  to  eay  anything  against 
the  seizures  made  by  your  vessels.  The  owner  of  the  PtUrhoff*  told  me 
that  she  Was  not  a  blockade  ruaner,  and  had  no  contraband  of  war  on 
board.  I  hope  if  this  be  so,  your  prize  court  will  soon  liberate  her.  It 
wilt  be  a  great  misfortune  if  any  trouble  arises  out  of  any  of  the  recent 


"There  is  a  special  hostility  to  yon r  Commodore  or  Admiral  Wilkes 
and  he  should  be  careful  to  keep  within  the  law.  I  cannot  be  in  the 
House  on  Friday  niglit.  1  am  kept  here  at  present  by  domestic  affairs 
and  must  leave  the  public  to  its  fate. 

"There  seems  an  increasing;  emigration  to  the  Stales  Just  now.  Can 
you  tell  me  if  an  emigrant  is,  Immediately  on  landing  liable  to  the  con- 
scription, or  only  after  a  certain  time  of  residence?  Two  men  have  Just 
come  back  here  fearing  the  draft,  and  I  suppose  many  are  deterred  from 
going  by  fear  of  il. 

"If  yonr  Qovt.  were  to  offer  a  free  passage  to  SO.OOO  people  from  Laij- 
cashire,  I  think  they  might  get  them — they  would  be  avenged  on  the  cap. 

*  Ttie  case  at  the  PiitrhnS  is  nlaled  la  detail  in  .(ppl^bm' i  Aiiii-u\l  Ci/aopolia  for  imi 
under  '-Frlie."  Stie  vms  cHpIured  by  a  UiilKd  Slates  vessel  February  'i5.  1863,  oil 
the  lalftQd  of  St.  Thomas.  Upon  lier  bills  of  ladlug  she  woe  bound  "  for  off  llie  Rio 
Graade.  Gulf  uf  Mexico,  to  Matamoraa."  Ucr  clearance  was  from  London  lo  Matamora.s. 
She  left  [«naoN  early  in  January.  1S63.  Her  regtalcted  owner  viaa  an  EiiRlfsb  subject. 
Her  cargo  was  laden  by  a  large  unmber  of  nblppers.  all  of  [hem  BriliBb  aubjtels,  wtlli 

the  breaking  out  of  the  uar,  ami  was  a  pnssengcr  un  Ibe  vessel.   The  jiortiun  represented 
by  this  passenger  kras  more  In  value  than  half  tlie  whole. 

It  waaabown  by  t be  character,  of  the  army  store*  on  board  that  they  wore  '^contratund 
Of  war,"  Ibat  the  bills  of  lading  gave  a  false  showing  aa  to  Ihe  veael's  de*U nation.  The 
ship  and  enUre  cargo  were  therefore  « 
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italists  who  have  backed  the  South  by  making  labor  scarce  and  dear  here- 
after. 

"Yours  very  Sincerely, 

"John  BmonT. 
"T.  H.  DuDLET,  Esq.,  U.  8.  Consulate, 
Liverpool." 

"  [P.  S.]    I  wish  I  could  get  a  copy  of  your  EomesUad  Bill.    1  do  not 
know  what  it  is." 


In  an  eloquent  speech  delivered  at  Birmingham,  January  26,  1864,  on 
"The  Distribution  of  Land,"  recommending  emigration  to  America, 
Mr.  Bright  speaks  in  detail  of  the  Homestead  Act,  which  came  into 
operation  1st  January,  1868,  and  says  :  "I  have  a  copy  of  the  Act  here, 
and  the  circular,  which  was  issued  from  the  Department  of  State,  giving 
direction  as  to  how  the  Act  should  be  worked  throughout  the  Union  "  (p. 
355,  Rogers'  Ed.  of  BrighVi  Speechei,  1868). 

"Rochdale,  April  27,  '63. 

*'My  Dear  ^4r;— Thank  you  for  the  Homestead  Bill,  &c.  The  Docu- 
ments are  very  interesting. 

"The  Charleston  business  is  bad  as  was  to  be  expected.  It  appears  to 
me  that  half  a  dozen  people  in  your  Govt,  do  as  they  like — trying  to 
do  too  much  and  failing  almost  in  all.  If  the  Iron  dads  had  been  on  the 
great  river,  perhaps  they  might  have  cleared  it  by  this  time — whereas 
neither  one  thing  nor  the  other  is  done — I  am  afraid  Banks  is  not  up  to 
his  work  at  New  Orleans — the  whole  power  of  the  South  is  evidently  in 
arms,  all  its  force  is  given  up  to  the  war  and  therefore  the  contest  is 
doubtful. 

"The  speeches  of  Palmerston  and  the  Solicitor  General  have  given 
oflfense — naturally  enough — I  hope  the  seizure  of  the  Alexandra  will  im- 
prove the  tone  in  the  Slates  In  the  debate  on  Friday  last,  the  Govt, 
were  mild  enough,  and  Mr.  Cobden's  speech  was  excellent.  It  must  do 
much  good  here. 

"  I  am  sorry  for  your  '  heart  sickness ' — perhaps  the  clouds  will  break. 

"I  am  always  in  trouble  for  your  country — and  whilst  the  contest  lasts, 
I  seem  able  to  think  of  nothing  else. 

"Yours  very  Sincerely, 


"John  Bright. 


"Thos.  H.  Dudley,  Esq.,  U.  S.  Consulate, 
Liverpool." 


"Rochdale,  July  9,  '63. 

**  Dear  Sir : — I  am  not  likely  to  be  In  town  for  some  days — but  I  have 
sent  your  note  and  the  extracts  to  Mr.  Cobden  and  have  urged  him  to  see 
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some  of  the  members  of  the  Govt,  with  a  view  to  measurea  to  stop  the 
iroD-plated  ships.  I  did  what  I  could  before  I  left  LoodoD.  Affairs  in 
the  States  are  very  critical.  There  seems  a  strange  want  of  foresight  and 
of  force  at  WoBhEogton  and  I  fear  this  has  bred  dUgu*t  and  hopeleitnett 
among  the  People. 

"Why  pay  and  flght  under  Leaders  totally  incompetent  to  lead  and 
win?    Is  not  this  a  possible  feeling? 

"  Again,  has  the  Slavery  poison  gone  so  deep  as  to  have  poIluleU  and 
enfeebled  tlie  free  Stales  that  they  cannot  eiibdue  the  revolution  which 
tbreateoB  to  destroy  them  ? 

"  History  may  answer  thi«  question — I  cannot. 

"I  have  kept  my  faith  till  now— and  I  shall  not  part  with  it  except  as  I 
should  part  with  my  life's  hope. 

"  Perhaps  another  week  or  two  may  bring  better  tidings — I  will  hope 
Btill. 

"  Tours  very  Sincerely, 

"  JOHK  Brioht. 

"Thos.  H.  Dudley,  Esq,,  U.  S.  Consulate, 
Liverpool." 

Among  the  curious  misceltaneoua  correspondence  of  Mr.  Dudley  rela- 
ting to  bis  consulate  at  Liverpool  during  the  war  of  the  rebellion,  were  a 
large  number  of  letters  from  persons  who  slated  they  desired  to  enlist  In 
the  service  of  the  United  States.  They  were  sometimes  very  descriptive 
of  the  applicant  and  often  original  and  amusing,  showing  considerable 
egotism  and  conceit.  Many  of  these  were  undoubtedly  written  in  good 
faith,  while  others  were  most  likely  written  by  spies  and  those  who  wished 
to  entrap  the  American  Consul  in  an  offense  against  the  laws  of  Great 
Britain.  Most  appear  to  have  been  written  by  Irishmen  whose  animosity 
to  England  is  quite  evident,  and  some  were  from  those  who  had  no  real 
Intention  of  joining  the  army  of  the  United  States,  but  desired  to  use  this 
method  as  a  means  to  obtain  a  free  passage. 

We  regret  that  we  have  not  space  to  giva  a  few  of  these  to  show  the 
variety  of  men  the  American  Consul  had  to  deal  with.  They  have  an 
historic  interest  as  a  picture  of  the  limes. 

Many  of  these  letters  bdng  from  men  then  in  Lancashire  where  the 
operatives  were  starving  through  the  shutting  off  of  tlie  cotton  supply  for 
the  mills  by  the  blockade,  will  bring  to  mind  the  passage  in  one  of  the 
above  letters  of  John  Bright  to  Mr.  Dudley,  April  32,  1863,  where  lie 
says  :  "If  your  Govt,  were  to  oSer  a  free  passage  to  50,000  people  from 
Lancashire,  I  think  they  might  gel  them." 

Mr.  Dudley  was  constantly  subjected  to  insults  and  threatening  letters, 
sneers,  and  social  evidences  with  the  plainest  remarks  of  hatred  for  him  as 
the  representative  of  the  United  States.  The  Qag  at  the  consulate  was 
often  found  with  tin  kettles  and  bricks  Ued  to  it  as  an  object  of  contempt. 
On  one  occasion  it  is  believed  personal  violence  was  intended  Id  an  assault 
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at  bis  own  house.  Three  men  apparently  bent  on  mischief  rang  his  door 
bell,  and  were  so  stern  in  their  demands  to  see  Mr.  Dudley,  that  the  ser- 
vant  was  in  an  agony  of  fear,  but  taking  in  the  situation  at  a  glance  the 
Consul,  with  prompt  presence  of  mifad,  quickly  shut  the  door  in  their 
faces  and  bolted  it.  It  is  believed  they  were  armed  and  intended  assault- 
ing him.  His  duties  were  therefore  for  the  most  part  entirely  new  and 
without  precedent,  requiring  just  such  a  man  of  more  than  usual  execu- 
tive ability,  promptness,  and  decision  of  character,  not  open  to  blandish- 
ments or  bribes. 

In  the  biographical  notices  which  appeared  at  the  time  of  his  death 
much  has  been  said  about  his  patriotic  action  in  preventing  the  sailing  of 
the  numerous  vessels  fitted  out,  not  only  at  Liverpool,  but  elsewhere,  to 
prey  upon  American  commerce.  These  general  statements  give  no  idea 
of  the  character  of  the  work  and  its  arduous  as  well  as  dangerous  diffi- 
culties, in  all  its  intricate  details  in  which  Mr.  Dudley  faithfully  served  his 
country.  To  say  that  he  was  a  sentinel  at  the  most  advanced  outpost,  and 
in  the  midst  of  the  enemy's  country;  while  it  gives  an  idea  of  liis  con- 
stant  watchfulness,  barely  shows  his  actual  encounter  with  the  enemy. 
Of  the  long  list  of  vessels,  324  blockade  steamers  reported  by  Mr.  Dudley, 
126  were  either  captured,  sunk  or  battered  to  pieces.  The  mere  mention 
of  their  names  alone  with  that  of  fifty-six  sailing  vessels  engaged  in  the 
same  piratical  enterprise,  fill  a  column  and  a  half  in  an  ordinary  sized 
newspaper.  The  source  from  which  this  is  taken  gives  some  valuable 
details  regarding  twelve  war  steamers,  which  Mr.  Dudley  also  reported 
and  was  instrumental  either  in  stopping,  or  embarrassing  so  effectually 
that  except  in  one  or  two  instances,  comparatively  little  harm  was  accom- 
plished. It  was  here  that  Mr.  Dudley's  legal  services  were  continually 
employed,  lie  was  obliged  to  be  constantly  before  the  English  officials 
with  a  mass  of  sworn  evidence  in  regard  to  the  hostile  character  and 
destination  of  these  vessels,  obtained  as  best  he  could  in  a  neighbor- 
hood where  every  obstruction  was  put  in  his  way,  and  spies  constantly 
employed  to  watch  his  slightest  movements,  and  many  who  were  willing 
to  testify  were  deterred  by  the  fear  of  social  ostracism  and  loss  of  busi- 
ness. Citations  to  appear  were  sent  to  him  at  the  most  inconvenient  times. 
lie  was  obliged  in  self-defense  and  in  the  service  of  his  country  to  fight 
these  persistent  people  with  their  own  weapons.  By  the  authority  of  the 
President  he  had  over  one  hundred  spies  employed,  and  to  guard  against 
deception,  many  of  these  were  spies  upon  each  other,  not  a  single  one 
knew  the  name  or  identity  of  a  brother  spy.  Mr.  Dudley  himself  traveled 
incognito  through  the  country,  and  for  three  years  there  was  not  a  keel 
laid  in  Great  Britain,  without  his  learning  the  whole  particulars  within 
twenty-four  hours. 

Impressed  with  his  work,  the  President  gave  him  extraordinary  powers 
and  every  consulate  in  Great  Britain,  with  the  exception  of  the  single  one 
in  London,  was  placed  under  his  supervision.  Even  many  of  the  American 
Consuls  on  the  continent,  who  were  not  under  his  jurisdiction,  repeatedly 
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wrote  to  Iiiin  for  advice  and  iDStructions,  in  the  new  and  trying  situation 
they  found  the  rebellion  had  placed  them.  The  mass  of  correspondence 
alone,  without  mentioning  the  other  work  which  this  situation  occasioned, 
is  evidenced  by  a  simple  statement  of  the  fact.  The  following  interest- 
ing letter  to  Mr.  Dudley  from  Captain  Winslow,  of  the  KearBarge^ 
describing  the  combat  with  the  Alabama,  was  a  fulfillment  of  the  hopes 
of  the  little  band  of  patriots  resident  in  Liverpool,  as  well  as  of  the 
American  people.    The  engagement  took  place  on  June  the  19th  : 

"U.S.  Kbarsarqe,  Cherbour,  June  24,  '64. 

**  My  Dear  Sir: — Your  letter  conveying  congratulations  with  many  of 
the  same  kind  has  been  received.  I  thank  you  in  behalf  of  my  crew  and 
officers,  for  this  evidence  of  the  estimate  you  put  upon  the  destruction  of 
the  Alabama.  I  think  you  will  ere  this  reaches  you  find  full  particulars 
in  the  Daily  News  as  Morse  and  the  London  Legation  have  written  for 
them  and  a  Herald  correspondent  has  been  on  board. 

''You  know  I  could  not  challenge  the  Alabama  without  violating 
orders.  I  however  got  one  from  Semmes  to  wait  until  he  was  ready  (a 
quite  unnecessary  request  since  he  knew  that  was  my  business).  The 
Kearsarge  carried  into  action  160  men,  7  guns,  2  Dahlgren's  eleven  inch, 
1  light  rifle  twenty  eight  pounder  and  four  thirty-twos.  The  Alabama 
had  eight,  one  more  than  the  Kearsarge,  consisting  of  100  pounder  rifle  and 
heavy  sixty-eight  ditto,  six  thirty-two  pounder  guns.  The  Alabama  had 
the  coal  bunkers  fllled,  the  Kearsarge  was  partly  empty  and  her  sides  for 
twenty  feet  opposite  the  bunkers  were  hung  with  chains,  stopped  to  eye 
bolts.  This  was  done  on  board  and  the  chains  belonged  to  the  sheet 
anchors  and  were  put  there  as  a  sort  of  protection  when  the  bunkers 
were  out  of  coal. 

**  The  Kearsarge  steamed  several  miles  seaward  to  prevent  the  Alabamans 
getting  back  and  dispose  of  all  questions  of  jurisdiction.  Turning  she 
started  for  close  quarters  with  the  Alabama  and  coming  down  received 
three  broadsides  of  the  Alabama,  nearly  raking  [her]  which  it  was  neces- 
sary^to  get,  to  close  in  with  her.  No  shot  came  on  deck  from  this  firing. 
The  action  lasted  one  hour  and  two  minutes,  when  [the]  Alabama  struck, 
and  it  was  well  for  her,  for  she  would  have  been  most  destructively 
raked. 

**  The  Kearsarge  had  some  28  or  29  shot  above  and  below,  some  5  or  6 
afl  mainmast  which  were  the  best  two  shells  in  her  chains  on  the  side 
which  were  of  no  importance.  One  shot  of  100  lbs.  in  her  stern  post 
remaining  (bad  shot  this).  The  Deerhound  ran  ofl"  with  prisoners,  which 
I  could  not  believe  any  cur  dog  could  have  been  guilty  of  under  the  cir- 
cumstances, hence  I  did  not  open  on  him. 

**  We  landed  of  Alabama,  63  men,  3  dead,  17  wounded.  Have  5  offi- 
cers prisoners. 

**  All  twaddle  about  Alabama's  firing  going  down.  The  vessel  they 
say  was  a  slaughter  house,  and  when  some  of  the  men  ran  afl  to  prevent 
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the  flags  being  hauled,  Semmes  took  his  pistol  to  blow  out  their  brains — 
this  is  true  and  don't  show  there  was  any  disposition  to  fire  guns  when 
sinking. 

"  We  had  8  severely  wounded.  The  Alabama  has  here  now  74  men  and 
officers — 8  dead,  making  77  of  the  number,  18  are  wounded — 39  were 
landed  (officers  and  men)  in  England,  making  116  in  all.  Of  the  116  left 
about  20  are  wounded  and  they  say  some  40  lost,  killed  and  went  down 
in  the  ship.  For  want  of  means  for  providing  I  was  compelled  to  parole 
all  except  officers. 

"This  is  a  memorandum  of  the  whole  story,  which  I  am  sorry  from  the 
number  of  letters  I  have  to  answer,  that  I  cannot  put  in  another  shape. 

**I  remain  with  thanks  very  truly  yours, 

*'Jho.  a.  Winslow. 

•*Thos.  H.  Dudley,  Esq.,  U.  S.  Consul, 

Liverpool." 

Mr.  J.  C.  Bancroft  Davis,  in  his  recent  interesting  work,  Mr.  Fish 
and  the  Alabama  Claims;  A  Chapter  in  Diplomatic  History,  has  ably 
set  forth  Mr.  Sumner's  estimate  of  the  damages  inflicted  on  the  United 
States  by  England,  and  though  we  may  agree  with  Mr.  Davis  in  his  per- 
sonal estimate  of  Sumner's  character  and  ability,  and  especially  that  such 
a  statement  of  damages  was  undiplomatic  and  impractical  as  regards  any 
pending  arbitrations,  yet  nevertheless  we  must  allow  that  a  large  body  of 
the  American  people  felt  that  Mr.  Sumner  truly  stated  our  wrongs.  His 
was  not  an  overestimate  of  the  importance  of  these  damages  which  are 
80  far  away  they  seem  unreal  to  the  present  generation  which  unques- 
tionably prolonged  the  war  and  produced  the  slaughter  of  thousands  of 
our  countrymen,  who  died  by  English  bullets  fired  from  English  guns 
for  whose  death  England  was  responsible. 

Mr.  Davis,  quoting  Mr.  Sumner's  speech  in  the  Senate  upon  the  John- 
son-Clarendon Treaty  for  the  settlement  of  the  Alabama  Claims,  says  : 
"Under  the  heading,  'The  Case  Against  England,'  he  [Sumner]  said  : 
*  At  three  dillerent  stages  the  British  Government  is  compromised  ;*first, 
in  the  concession  of  ocean  belligerency,  on  which  all  depended  ;  secondly, 
in  the  negligence  which  allowed  the  evasion  of  the  ship  in  order  to  enter 
upon  the  hostile  expedition  for  which  she  was  built,  manned,  armed  and 
equipped  ;  and  thirdly,  in  the  open  complicity  which,  after  the  evasion, 
gave  her  welcome,  hospit^illty  and  supplies  in  British  ports.  Thus  her 
depredations  and  burnings,  making  the  ocean  blaze,  all  proceeded  from 
England,  which  by  three  different  acts  lighted  the  torch.  To  England  must 
be  traced  the  widespread  consequences  which  ensued.*  What  those  wide- 
spread consequences  were  he  set  forth  in  detail  under  the  lieading,  '  The 
Extent  of  Our  Losses.'  He  estimated  the  loss  sustained  by  the  capture 
and  burning  of  American  vessels  at  about  $15,000,000,  on  the  authority 
of  '  a  statistician.'  The  loss  in  the  carrying  tmde  he  put  at  $110,000,000. 
Then  he  said  that,  large  as  these  losses  were,  there  was  another  chapter 
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where  they  were  larger  far — *  the  natioQal  losses  caused  by  the  prolonga- 
tion of  the  war  and  traceable  directly  to  England/  and  he  clinched  the 
statement  by  saying,  *  If  through  British  intervention  the  war  was  doubled 
in  duration  or  in  any  way  extended,  as  cannot  be  doubted,  then  is  Eng- 
land justly  responsible  for  the  additional  expenditure  to  which  our  coun- 
try was  doomed  ;'  and  he  stated  the  cost  of  the  suppression  of  the  Rebel- 
lion at  $4,000,000,000,  thus  leaving  the  calculation  of  this  item  plain  to 
the  youngest  schoolboy," 

"The  feeling  of  hostility  towards  our  country,"  Mr.  Dudley  said. 
"  was  not  confined  to  one  class,  but  pervaded  all  classes,  the  laboring  and 
middle  classes  as  well  as  the  higher.  Of  the  entire  population  of  Eng- 
land, nine  out  of  every  ten  sympathized  with  the  slave-holders'  Rebellion. 
I  say  nine  out  of  every  ten,  deliberately.  I  am  aware  there  are  those  in 
England  who  entertain  a  different  opinion,  and  assert  that  among  the 
laboring  classes  of  the  ppuntry  the  majority  were  with  the  North.  I  do 
not  think  so,  and  am  satisfied  the  proportions  I  have  given  are  cor- 
rect  

"You  can  now  understand  how  it  was  that  this  sympathy  should 
become  active  and  bear  fruit  in  the  recognition  of  belligerent  rights  to 
the  rebels,  in  building  them  a  navy,  in  fitting  out  cruisers  to  sweep  our 
commerce  from  the  seas,  in  furnishing  arms  and  munitions  to  their 
army,  and  supplies  to  clothe  and  feed  them.  You  can  also  understand 
why  one  of  the  leading  blockade  runners,  whilst  mainly  engaged  in  the 
blockade  business,  was  elected  Mayor  of  Liverpool ;  why  John  Laird 
could  be  elected  to  Parliament  from  Birkenhead  by  an  increased  majority  ; 
and  why  Sheffield,  a  leading  manufacturing  town,  trading  with  the  United 
SStates,  would  send  Roebuck  as  their  representative. 

"The  effect  of  all  this  was  to  prolong,  to  intensify  and  render  more 
bloody  the  war.  Much  of  the  blood  that  was  spilt,  much  of  the  treasure  that 
was  spent,  are  justly  chargeable  to  the  Government  and  people  of  Europe 
who  recognized  the  rebels  as  belligerents  and  gave  them  aid  and  comfort ; 
and  to  this  charge  the  people  of  England  are  especially  obnoxious.  But 
for  this  recognition,  the  South  could  not  have  had  a  cruiser  on  the  ocean  ; 
but  for  this  active  aid  and  sympathy  she  could  not  have  armed  her  men,  or 
fed  or  clothed  them  when  in  the  field.  It  was  the  hope  of  intervention 
that  buoyed  up  the  South,  and  cheered  them  on  in  the  desperate  contest. 
It  was  this  that  supplied  fuel  to  the  flame  and  kept  the  fire  burning.  But 
for  this,  in  my  judgment,  the  war  could  not  have  lasted  for  a  year  ;  and  the 
probabilities  are  that  the  ninety  days  given  by  Mr.  Seward  for  its  termi- 
nation would  have  witnessed  the  end,  as  he  predicted."* 

In  1867,  the  Government  of  the  United  States  sent  David  A.  Wells  to 
Europe  for  the  purpose  of  investigating  the  questions  of  production  and 
labor  in  England,  France,  Belgium  and  Germnny.  Mr.  Seward,  at  the 
instance  of  the  Secretary  of  the  Treasury,  detailed  Mr.  Dudley  to  accom- 

*See  p.  11,  Proc^dings  at  the  Dinner  Given  by  the  B<%r  of  yew  Jersey  to  Thornas  U.  Dudley ^ 
Esq.,  Nov.  25,  1868,  Newark. 
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pany  Mr.  Wells.  Of  this  appointment  he  says:  "I  therefore  have  been 
in  many  of  the  manufactories  of  Europe,  and  had  an  opportunity  to  study 
them  and  learn  the  wages  and  the  condition  of  their  working  people."* 

Returning  to  this  country  on  a  visit  in  the  latter  part  of  1868,  the  mem- 
bers of  the  New  Jersey  Bar  gave  a  dinner  to  Mr.  Dudley  on  November 
25,  at  Newark,  in  recognition  of  his  distinguished  services  to  the  coun- 
try, at  which  the  late  Mr.  Justice  Bradley,  of  the  Supreme  Court  of  the 
United  States,  Senators  Frelinghuysen  and  Cattell,  Chancellor  Zabriskie, 
Attorney-General  Robeson  and  many  eminent  persons  were  present.  Mr. 
Bradley,  introducing  Mr.  Dudley,  spoke  of  him  as  a  Jersey  lawyer, 
whose  professional  career  had  ever  been  marked  by  the  greatest  prompt- 
ness, assiduity  and  painstaking  in  the  cause  of  his  clients,  and  whose 
unfaltering  patriotism  and  sympathy  for  the  principles  which  on  our  part 
lay  at  the  bottom  of  the  struggle,  pointed  him  out  as  the  man  to  be  im- 
plicitly trusted.  And  how  well  and  nobly  has  he  Justified  the  confidence 
which  President  Lincoln  reposed  in  him  !"  Mr.  Bradley  also  enumerated 
the  numerous  vessels  captured,  sunk  and  detained  through  his  watchful- 
ness. 

Mr.  Frelinghuysen,  on  this  occasion,  spoke  of  the  energy  and  persever- 
ance with  which  Mr.  Dudley  had  stood  by  the  interests  of  his  country 
amid  difficulties  and  discouragements  of  no  ordinary  kind  and  in  spite  of 
the  social  Coventry,  to  which,  in  company  with  others  from  the  North,  he 
was  contemptuously  dispatched  during  the  progressof  our  civil  war.  "  It  is 
Bomething,"  said  he,  **  to  do  our  duty  when  it  is  hard,  and  incurs  the  gen- 
eral opprobrium  of  those  around  ;  and  honor  should  be  given  to  him  who 
faithfully  performs  his  duly  under  such  circumstances." 

In  1871,  Mr.  Dudley  proceeded  to  Geneva  to  attend  the  Court  of  Arbi- 
tration there  and  to  assist  the  Government  in  regard  to  ihe  Alabama.  The 
English  themselves  appear  to  have  been  impressed  with  his  character 
while  endeavoring  to  controvert  his  important  testimony  concerning  the 
Florida  in  the  ''Counter  Case  of  Great  Britain,"  at  the  Geneva  Arbi- 
tration. We  have  the  following  (p.  299):  "The  American  Consul  at  Liv- 
erpool, whose  activity  in  hunting  for  secret  information  appears  to  have 
been  indefatigable,"  and  again  (p.  801),  "Mr.  Dudley,  though  he  appears 
to  have  been  an  intelligent  and  painstaking  officer,"  etc.  In  short  we 
may  say  that  the  subject  of  this  sketch  possessed  that  staunch  quality 
which  is  the  admiration  of  the  Anglo-Saxon  race  all  the  world  over,  called 
"force." 

The  testimony  of  another  Englishman  on  another  occasion  is  also  worth 
recording.  Mr.  James  Spence.  of  the  well-known  firm  of  Richardson, 
Spence  ifc  Co.,  a  citizen  of  Liverpool,  said  of  Mr.  Dudley  :  "  My  acciuaint- 
ance  with  him  commenced  when  he  first  came  to  Liverpool,  and  our 
friendship,  I  am  happy  to  sa}',  never  varied.  He  filled  a  very  responsible 
and  onerous  position  in  most  troublesome  times,  with  much  prudence  and 
discretion  with  credit  to  himself,  and  benefit  to  his  Government." 

♦P.  r.>,  SpKCh  (It  Astoria,  y.  }'.,  Oct.  23,  lS6i. 
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Id  1872,  After  his  service  at  QeneTa.  he  nae  appoinleil  AMlstant  Attor- 
ney-Geuerftl  of  the  United  Stales  to  settle  certain  claima  against  the  Got- 


The  Consulate  of  Llverpnol,  being  both  famous  and  Incrative,  was 
eagerly  sought  even  during  his  Incumbeticy,  but  no  pressure  of  the  many 
offlce-seekera  could  induce  the  Government  lo  remove  him,  he  was  too 
valuable  a  man  fnr  the  place.  At  the  time  of  hia  voluntary  resignation 
in  1873,  it  is  said  there  were  no  less  (ban  fifteen  hundred  applicants  fur 
the  position.  He  had  before  repeatedly  desired  to  resign  when  the  war 
was  over,  but  was  told,  by  Hr.  Seward,  his  services  could  not  be  spared, 
end  begged  to  remain. 

These  are  but  a  few  of  the  incidents  of  nalional  importance  which 
occurred  during  his  long  sojourn  of  eleven  years  as  Consul  at  Liverpool ; 
Ihey  were  closely  interwoven  with  the  history  of  his  active  life.  Of  minor 
importance  were  the  opportunilles  the  position  gave  him  for  social  inter- 
course  with  his  graieful  countrymen,  many  of  whom  of  the  most  distin- 
guished character  he  entertained  at  his  own  house  in  Liverpool,  of  bis 
frequent  travels  on  tlie  continent,  and  during  this  time  his  careful  obser- 
vaiion  and  study  on  the  Tariff  question  gave  him  excellent  and  well- 
digested  material  for  bis  numerous  pamphlets  on  the  subject  written  on 
his  return,  which  are  given  in  the  bibliography  below.  These  were 
widely  circulated  throughout  the  country.  We  wish  lo  call  attention  lo 
three  of  considerable  political  interest :  that  written  in  Liverpool,  the  case 
of  the  Alabamn  contrasted  with  that  of  the  Slaury  at  New  York  during 
the  Crimean  War,  which  pamphlet  excited  John  BHght's  Just  indigna' 
tlon  ;*  the  able  reply  lo  Augustus  Mongredicn's  pamphletf  on  the  Tariff, 
which  passed  through  many  editions,  and  was  in  one  especially  com- 
mended by  a  letler  from  Peter  Cooper,  and  the  last  paper  which  he  wrote, 
Tlie  Three  CrUical  Periodt  in  Our  Diplomatie  Relation*  with  England  Dur- 
ing the  Lat^  War.     This  is  different  In  style  and  subject  from  the  others,  a 

•  In  hla  7Hr«  Critical  Periods  In  Our  Diplemallc  Rtlallont  aUh  Engbmd  l}urins  the  Late 
War,  Mr.  Dudlty  (p.  17)  says:  "DiirtnKlbe  CrlmeaD  W&r  In  1S»,  Mr.  Barclay,  tlie Eng- 
ILih  Conmil  st  New  York,  wrote  Mr.  Cramplon,  the  Engllsb  MInlMer  at  WMhlnglon.  tliat 
he  had  reaaoD  to  believe  that  the  baniae  Maviji  was  belag  lilted  oat  in  New  York  as  a 
cruiser  for  Russia  against  Enttlaod.  Mr.  Crampton  wrote  to  the  Secrelary  o/  State,  Mr. 
Marey.  and  he  commutilcaled  with  Mr.  Gushing,  the  Allome;-Generul.  who  directeit 
the  United  Stales  District  Attorney  al  New  Voik  lo  lake  Immediate  itcpa  for  ihc  ileleti- 
llon  ol  ilie  vessel,  and  this  won  dune.  Id  litiS,  during  (be  Canadian  Rebellion,  ibe 
United  Slates,  althe  InsianreofEnglanil,  passed  aBpeeliil  Act  of  Congress  to  prei-entour 
people  from  aiding  the  Ret>e]]lon.  I  prepared  a  pamphlet,  containing  the  corrcFLiton- 
dencc  In  the  caw  of  (he  Alahima  and  tbe  liaique  MauTy.  and  the  special  Act  of  CongreHB 
Just  referred  lo,  to  show  Ihedltference between  the  United  Butes and  Eiisland  in  enforce- 
ment of  neulrnllty.  I  sent  a  copy  of  this  pamphlet  lo  all  the  memlnTs  of  the  House  of 
Commons,  the  leading  members  of  the  House  of  Lords  and  many  of  the  piomineni  peo- 
ple in  the  kingdom.  The  English  Uovernmcnt.  In  a  dispatch  dated  Septeniherai,  1603, 
addrcs.*^  U>  Mr.  Adams,  refused  to  pass  a  nevr  law  to  preserre  its  neuirjillty," 

(The  ll'/sdrrn  Jbrmw  cpf  ^^^{M,  by  Augustus  Mougredlcn,  author  of  AViv  Trade nntl 
Eagllih  Commrree.  Cassell,  Petier,  GalpIn  i  Co..  London,  Paris  and  New  Y..rk.  All 
righu  reserved,  IsSO.  Umo,pp.SO.  The  second  Utle  page  hastbe  seal  oftheCobdenClnb. 
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deeply  interesting  narrative  from  which  a  much  better  idea  can  be  obtained 
of  his  career  abroad  than  in  any  words  we  can  give.  It  is  a  paper  of 
ability  in  its  department,  equal  though  different  from  the  others,  and  gives 
rise  to  a  melancholy  regret,  that  one  who  could  write  so  well  had  not 
completed  his  story  before  death  called  him  away. 

On  his  return  to  his  native  country,  in  1872,  he  purchased  an  estate, 
"The  Grange/'  near  Camden,  and  built  a  handsome  house  upon  it. 
Here  were  frequently  entertained  perhaps  the  most  distinguished  com- 
pany of  men  ever  gathered  together  in  West  .Jersey.  General  Grant, 
while  President,  with  his  family,  also  passed  the  day  there  on  one  occa- 
sion. 

In  "The  Report  of  the  New  Jersey  Commissioners  on  the  Centennial 
Exhibition,'*  *  it  is  said  of  Mr.  Dudley,  who  had  been  appointed  on  the 
Board  of  Finance  in  1873,  that  he  represented  New  Jersey  "with  great 
assiduity  and  ability."  This  important  office  was  one  which  required 
constant  attention  for  several  years. 

From  this  time  he  was  actively  engaged  as  President  of  the  Agricul- 
tural Society  of  New  Jersey ;  President  of  the  Pittsburgh,  Titusville  & 
Buffalo  Railroad,  and  of  the  New  Jersey  Mining  Company  ;  a  Director 
in  the  Camden  &  Atlantic  Railroad,  the  West  Jersey  Railroad,  the  Cam- 
den &  Philadelphia  Ferry  Company,  and  of  the  Peoples  Gaslight  Com- 
pany of  Jersey  City ;  first  Vice-President  of  the  American  Protective 
Tariff  League,  etc.,  and  President  of  the  Bar  Association  of  Camden. 

On  March  22,  1886,  he  was  elected  to  membership  in  the  Historical 
Society  of  Pennsylvania.  In  the  American  Philosophical  Society  he  was 
a  member  of  tlie  Council  in  the  years  1887, 1890,  and  1893,  also  serving 
on  numerous  committees.  In  these  two  societies  he  was  an  active  mem- 
ber antf  must  have  held  membership  in  others  which  are  unknown  to  u^. 

In  short,  his  activity  towards  the  end  of  a  life  of  earnest  work  from  his 
early  youth,  at  a  period  when  most  men  begin  to  show  signs  of  a<;e,  was 
remarkable.  During  this  lime  he  wrote  the  numerous  pamphlets  whose 
titles  we  have  given,  and  articles  for  the  newspapers,  besides  taking  part 
in  political  campaigns,  making  many  speeches  in  his  own  Stale,  in  Penn- 
sylvania, New  York  and  Virginia,  in  behalf  of  the  Republicans. 

His  death,  in  the  seventy-tljird  year  of  his  age,  was  most  unexpected 
and  sudden.  He  was  in  such  good  health  that  he  accepted  an  invitation 
to  respond  to  a  toast  to  be  given  on  April  the  2r)th  to  the  Minister  to  Ger- 
many. A  few  days  previous,  seemingly  strong  and  vigorous,  early  in  the 
morning  of  April  15,  1893,  arriving  at  the  Broad  Street  Station,  in  Pliila- 
delphia,  he  died  almost  instantly  from  an  attack  of  heart  failure.  He 
was  buried  at  Colestown  Cemetery,  near  Moorestown,  where  repose 
the  remains  of  his  w^ife  and  infant  son  and  of  many  of  his  old  friends 
and  neighbors.  This  spot  was  his  own  clioice,  for  he  was  greatly 
attached  to  early  associations,  which  seemed  strengthened  by  a  long 
absence  from  home  and  a  participation  in  stirring  scenes  abroad.     The 

♦Trenton,  1S77,  p.  44. 
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Grand  Army  of  the  Republic  of  this  district  asked  permission  to  place 
the  flag  upon  his  grave  and  to  decorate  it  with  flowers  on  Decoration  Day, 
for  they  said  he  had  served  his  country  as  faithfully  as  a  soldier. 

The  immense  fleet  of  vessels  carrying  arms  and  munitions  of  war 
which,  through  his  instrumentality,  were  stopped  or  rendered  harmless, 
and  the  fifteen  million  of  the  Alabama  claims  acquired  largely  through 
his  vigilance  and  prompt  evidence,  and  information  of  great  value  con- 
veyed to  the  home  Government,  make  his  claims  on  his  country's  grati- 
tude equal  to  those  of  a  great  general. 

To  sum  up  his  personality,  "Every  one,"  says  Cervantes,  "is  the  son 
of  his  own  work."  His  face,  full  of  energy  and  decision,  bore  the  im- 
press of  his  life.    In  person  he  was  tall,  in  dress  and  habits  simple. 

One  of  Mr.  Dudley's  biographers*  gives  a  truthful  account  of  some  of 
his  traits  in  the  following  ;  '*  Deeply  religious  in  the  Quaker  sense,  which 
makes  each  man  alone  responsible  to  his  Maker  and  not  to  conventional 
ceremony,  he  was  more  spiritual  minded  than  a  practical  prosaic  lawyer 
and  man  of  affairs  would  be  taken  to  be,  but  never  wore  his  heart  upon 
his  sleeve  save  to  familiars.  Hated  by  many  through  the  prejudice  and 
misconception  engendered  in  political  stnfe  [as  strong  characters  often 
are],  misunderstood  by  many  more  because  he  would  not  stoop  to  con- 
quer, he  pursued  the  even  tenor  of  his  way  in  the  respect  and  love  of  his 
confidants.  Rarely  heading  public. subscriptions,  he  was  instant  in  good 
ways  and  works,  and  most  of  his  generous  benefactions  were  only  known 
to  the  needy  recipients." 

An  eminent  member  of  the  Bar  of  New  Jersey  f  who  knew  him  well 
thus  describes  him  :  ''He  was.  as  a  lawyer,  distinguished  for  the  absolute 
devotion  to  the  cause  of  his  client  with  which  he  conducted  his  cases;  no 
difficulty  daunted  and  no  obstacle  deterred  him.  He  persevered  with 
indomitable  energy  and  unceasing  assiduity  until  his  object  was  attained." 

We  close  this  sketch  with  a  tribute  to  the  character  of  Mr.  Dudley  from 
one  for  whose  sound  judgment  we  have  the  highest  respect — the  vener- 
able Frederick  Fraley,  the  President  of  this  Society. 

**No.  1000  Walnut  St.,  Sept.  27,  1893. 

"  My  Dear  Sir  ;— I  owe  you  an  apology  for  not  writing  a  reply  to  your 
letter  relative  to  my  acquaintance  and  friendship  with  our  mutual  friend 
Dudley. 

"I  find  by  reference  to  the  minutes  of  the  Centennial  Board  of  Finance 
that  he  was  elected  a  Director  of  that  body  in  December,  1873.  I  then 
became  personally  acquainted  with  him,  although  I  had  known  him  by 
reputation  as  a  great  and  useful  man  during  our  unhappy  Civil  War.  My 
intercourse  with  him  from  1873  until  the  date  of  his  death  was  character- 
ized  by  frequently  meeting  with  him,  participating  in  the  work  of  the 
Centennial,  and  in  many  ways  making  our  friendship  of  the  strongest 
kind. 

*  U.  L.  Bonsall,  in  The  Pott,  a  dally  paper  of  Camden,  April  15, 1893. 
t  Mr.  Samuel  H.  Grey. 
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I  had  learned  a  great  deal  from  him  of  the  thrilling  events  which 
took  place  during  his  holding  the  Consular  office  in  England,  and  I  also 
had  opportunities  for  testing  the  value  and  extent  of  the  information  he 
possessed  of  economic  and  business  questions.  His  death  was  a  severe 
blow  to  me,  and  unexpectedly  severed  the  ties  which  had  bound  us 
together  for  nearly  twenty  years. 

**He  spent  a  morning  with  me  and  my  family  a  few  days  before  his 
death,  and  we  were  all  wonderfully  impressed  with  his  kindly  manners 
and  the  interest  which  he  gave  on  that  occasion  to  our  Sunday  morning 
gathering. 

'*  This  made  for  him  with  us  a  glorious  sunset  for  such  a  life,  and  I  am 
truly  thankful  that  I  was  permitted  to  have  such  a  friend. 

"Sincerely  yours, 

"Frederick  Fraley. 
•*Wm.  John  Potts,  Esq., 
Camden,  N.  J." 
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and  Stationery  Company,  Limited,  31  Dale  Street,  Liverpool. 

5.  Please  Read  and  Circulate.     Reply  to  Augustus  Mongredien's  Appeal 

to  the  Western  Farmer  of  America,  Showing  the  Prosperity  of 
America  under  Protection  and  the  Decline  of  England  under  Iler 
So-called  Free  Trade  System.     By  Hon.  Thomas  II.  Dudley  (late 
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United  States  Consul  at  Liverpool).  12mo,  pp.  48.  Printed  by  J. 
B.  Lippincott  &  Co.,  Philadelphia,  1880. 

6.  Tariff  Tract  No.  12,  1880.    Published  by  the  American  Iron  and  Steel 

Association  at  No.  265  South  Fourth  street,  Philadelphia,  at  which 
place  copies  of  this  tract  may  be  had  free,  for  distribution,  on  appli- 
cation by  letter. 
Protection  to  Home  Industry.  Shall  England  Interfere  in  Our  Elec- 
tions and  Make  Our  Tariff  Laws  for  Her  Benefit  ?  Reply  to  Augus- 
tus Mongredien's  Appeal  to  the  Western  Farmer  of  America.  By 
the  Hon.  Thomas  H.  Dudley,  of  Camden,  N.  J.  (late  United  States 
Consul  to  Liverpool).  8vo,  pp.  24.  (Appears  to  be  a  reprint  of 
No.  5.) 

7.  Errors  and  Appeals.    Edward  Dudley  V8,  Camden  and  Philadelphia 

Steamboat  Ferry  Company,  in  Error,  Etc.  Thomas  H.  Dudley, 
Counsel.  12mo,  pp.  18.  (One  of  the  so  called  ''paper  books," 
printed  in  1882,  probably.) 

8.  Court  of  Errors  and  Appeals.     Benjamin  F.  Davis  v$,  the  Township 

of  Delaware,  in  Error.  Brief  of  Plaintiff  in  Error.  Thomas  H. 
Dudley  of  Counsel  for  Plaintiff  in  Error.  [No  date.]  12mo,  pp. 
16.     ("Paper  book.") 

9.  The  Farmer  Feedeth  All.     How  Protection  Affects  the  Farmer.     An 

Address  Delivered  before  the  New  Jersey  State  Agricultural  Society, 
at  Waverley,  September  22,  1882.  By  Hon.  Thomas  H.  Dudley, 
Philadelphia.  Allen,  Lane  &  Scott's  Printing  House,  Nos.  220-231 
South  Fifth  Street  [Phila.],  1882,  8vo,  pp.  16.  (This  was  also 
printed  by  the  Republican  National  Committee,  campaign  of  1884, 
Document  No.  4.) 

10.  Please  Read  and  Circulate.    Copies  may  be  had  by  addressing  Thomas 

H.  Dudley,  Camden,  N.  J.  Reply  to  Augustus  Mongredien's  Ap- 
peal to  the  Western  Farmer  of  America,  Showing  the  Prosperity  of 
America  under  Protection  and  the  Decline  of  England  under  Her 
So-called  Free  Trade  System.  By  Thomas  H.  Dudley  (late  United 
Stales  Consul  at  Liverpool).  With  Peter  Cooper's  Letter  En- 
dorsing the  Same.  8vo,  pp.  48.  Allen,  Lane  &  Scott's  Printing 
House,  Nos.  229-231  South  Fifth  Street  [Phila.],  1888.  (A  note  on 
the  second  page  of  the  cover  says,  giving  a  letter  from  Peter  Cooper, 
of  New  York  :  "This  endorsement  of  Mr.  Cooper's  and  the  pam- 
phlet of  Mr.  Dudley's  were  published  in  the  Justice,  of  New  York, 
and  National  Farmer,  of  Washington.") 

11.  A  Reply  to  Kersey  Graves'  Comparison  between  Protection  and  Free 

Trade  in  the  United  States.  By  Thomas  H.  Dudley  (late  United 
States  Consul  at  Liverpool).     [1883.]     8vo,  pp.  11. 

12.  An  Address  Delivered  Before  the  New  Jersey  Board  of  Agriculture, 

February  6,  1883.  By  Thomas  H.  Dudley,  President.  Printed  by 
Order  of  the  Board  of  Agriculture,  Camden,  N.  J.  8vo,  pp.  16. 
The  Milliette  Printing  Rooms,  No.  21  Federal  Street. 
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13.  The  Cobden  Club  of  England  and  Protection  in  the  United  States. 

A  Speech  Made  at  a  Republican  Meeting  Held  at  Astoria,  New 
York,  October  23,  1884.  By  Thomas  H.  Dudley,  of  Camden,  N.  J. 
(late  United  States  Consul  at  Liverpool,  England.)    8yo,  pp.  3*3. 

14.  Competition  of  India  Wheat ;  Cause  of  Decline  in  Price ;  lo  Super- 

sede American  in  English  Market.  The  Remedy.  From  Address 
Before  the  State  Board  of  Agriculture  of  New  Jersey,  February  8, 
1885.  By  Thomas  H.  Dudley,  President  (late  Consul  at  Liverpool). 
8vo,  pp.  14,  Camden,  N.  J. :  S.  Chew,  Printer,  Front  and  Market 
Streets,  1885. 

15.  Address  of  Thomas  H.  Dudley,  President  of  the  State  Board  of  Agri- 

culture. Delivered  before  said  Board  at  Trenton,  February  2, 
1888.  8vo,  pp.  16.  Camden,  N.  J.:  8.  Chew,  Printer,  Front  and 
Market  StreeU,  1886. 

16.  Is  There  Reciprocity  in  Trade?    And  the  Consumption  of  Manufac- 

tured Commodities.  By  Thomas  H.  Dudley.  Read  before  the 
American  Philosophical  Society,  October  1,  1886.    8vo,  pp.  9. 

17.  Which  is  Best  for  the  Farmers,  Protection  or  Free  Trade?    An  Ad- 

dress before  the  Agricultural  Society  of  Lancaster  County,  Deliv- 
ered at  Lancaster  City,  Pa.,  February  7,  1887.  By  Thomas  H. 
Dudley,  of  Camden,  N.  J.  Answer  to  Col.  Beverley,  of  Virginia, 
and  Hon.  Frank  Hurd,  of  Ohio.  8vo,  pp.  24.  (Issued  by  the 
American  Protective  Tariff  League.) 

18.  The  Farmers  and  the  Tariff.     A  Speech  Delivered  at  the  Meeting  of 

the  Farmers*  Congress  at  Chicago,  November  11,  1887.  By  Thomas 
n.  Dudley,  of  Camden,  N.  J.  8vo,  pp.  16.  Philadelphia  :  Allen, 
Lane  &  Scott's  Printing  House,  ....  1887.  (Reprinied  as  a  cam- 
paign document  in  the  Defender,  New  York,  July  2,  1892.) 

19.  How  Abraham  Lincoln  was  Nominated.     An  Article  in  the  Century 

Magazine  for  July,  1890.  Reprinted  in  Ihe  Bulletin  of  the  Aiaerican 
Iron  and  Steel  Association,  Philadelphia,  July  10,  1890,  No.  20. 

20.  Letter  on  Agriculture  as  Affected  by  the  Tariff.     North  American 

Review,     pp.  2. 

21.  What  is  Protection?    Symposium  fjr  a  New  York  paper.     Signed  at 

the  end,  Thomas  II.  Dudley,  Camden,  August  30,  1890.  12mo,  pp.  2. 

22.  A  Comparison  between  England  under  Free  Trade  and  the  United 

States  under  Protection.  \\y  Thomas  H.  Dudley  (late  United  States 
Consul  at  Liverpool).  8vo,  pp.  8.  Philadelphia  :  Allen,  Lane  & 
Scott's  Printing  House,  1892. 

23.  Three  Critical  Periods  in  Our  Diplomatic  Relations  with  England 

During  the  Late  War.  Personal  Recollections  of  Thomas  H.  Dud- 
ley, Late  United  States  Consul  at  Liverpool.  Reprinted  from  the 
PennsyUania  Magazine  of  JJiatory  and  Biography,  Apiil,  1893.  8vo, 
pp.  23. 
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SUPPLE  MENTARf. 

The  rollowing  valuable  letter  whs  received  to  daj  CSiaj  16),  too  tale  for 
InieniOD  io  the  foregoing,  &□<!  as  It  forms  an  bUtorleal  paper  of  especial 
latereit,  written  by  one  of  the  last  tliree  survivors  of  tlie  Emancipatloa 
Society  of  Liverpoora  Committee  of  Tnentj-five,  the  Honorary  Secretary 
Col.  Robert  Trimble,  now  of  Taraoakl,  New  Zealand,  who  has  been  a 
member  of  Parliament  there,  and  has  held  numerons  political  offices,  it  is 
an  excellent  supplement  t«  the  foregoing.  The  letter  la  addreaaed  to  Ur. 
Tkomas  R.  Dudley's  sisler-in-law.  Miss  Matlack. 

Col.  Trimble  was  the  author  of  several  pamphlets  explalniog  and  aym- 
patbiziog  with  the  action  ol  the  Nortbi  which  we  give  In  a  footnote." 

W.  J.  P. 

"Inolewood,  Tararaki,  Nrw  Zealand.  April  18,  1895. 

"  My  Dtar  Mitt  Matlack  : — Mra.  Trimble  has  passed  to  me  your  letter 
of  February  24  to  be  anawered.  I  need  hardly  say  that  I  am  glad  that 
Mr.  Dudley  Is  to  have  a  fitting  biography.  Upon  it  could  be  grained  a 
whole  history  of  the  exterior  attitude  of  the  United  Slates.  The  work 
paaaed  over  to  Mr.  Dudley  was  to  all  appearances  overwhelming,  and  waa 
without  precedent  for  guidance'.  It  looked  many  a  time  as  if  he  would 
break  down,  so  heavy  were  the  odds.  A  pnsslonate  love  for  his  country, 
uid  a  temper  singularly  equable,  carried  him  over  or  around  all  Ms 
dlfflcultles. 

'•  I  now,  JQ  accordance  with  your  request,  send  you  a  tew  memories  ol 
men  and  movemeais,  looking  tame  enough  now,  after  the  lapse  of  orer 
thirty  years,  but  once  instinct  with  life  and  redolent  of  liuman  liopes. 
Nor  was  fear  wanting.  During  the  great  epic  struggle  between  the 
powers  of  light  and  of  darkneaa  there  were  times  when  it  almost  seeloed 
ss  if  tbe  darkness  bad  won.  Hence  we  used  to  say,  '  We  do  not  say  lli« 
North  shall  win,  but  we  say  It  ought  to  win.' 

"Never  during  the  tempest  did  Mr.  Dudley  despair  of  the  Slate.  The 
news  waa  sometimes  cruelly  bad,  but  be  always  carried  a  head  erect  and 
a  heart  undaunted. 

'S/aary  in  llit  Unilfd  Salai  qf  America.  A  Lecture  dellTered  la  Llveipool,  Decemlwr, 
leei,  by  Robert  Trimhle. 

n)<  ytffro  Xorth  and  SouUi.  The  Etatua  oC  the  Cotoured  Population  la  (he  N'ortbera 
•odBouUwmatawsof  America  Compareil.    By  Robert  Trtmble. 

AipuJar  FaUaari  Rctallni)  In  tlu  Amrrieau  Queilion.  A  Lecture  delivered  Ici  November, 
lera,  by  Robert  Trimblo.    12mo.  pp.  30. 

A  Kcrieui  n/  Ut«  Ameriean  Strupgle  in  the  ftilil/irji  anil  PolitienI  ArpeiU,  trom  the  Inatigu- 
ratlOD  of  Pnatdeat  Lincoln,  4tb  March,  1861,  till  hii  reolecllos,  Mil  November.  ISM.  Jly 
Bobect  Trimble.    Viiao,  pp.  48. 

TIk  PraailCrUu  in  AmtrUa.  by  RotxmtlmWe.    1865,    12nio,  pp.  10. 

Tbe»e  pamphlet*  were  ptlutecl,  London  :  Wlittlaker  ik  Co.;  Liverpool :  Henry  Young; 
Maoohener :  Abel  Hey  wood  &  Sou. 

PBOO.  AMBR.  FHIL08.  BOC.  XZSIT.  147.  q,      PBINTED  MAI  30,  1S95. 
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"I  will  now  proceed  with  my  discursive  narrative.    Previous  to  Presi- 
dent Lincoln's  Proclamation  in  favour  of  certain  forms  of  Emancipation, 
which  was  to  take  effect  on  first  of  January,  1868,  there  was  a  very  gen- 
eral feeling  throughout  England  that  the  war  between  North  and  South 
was  not  likely  to  issue  in  the  abolition  of  slavery,  if  the  North  proved 
victorious.    The  British  people  are  not,  as  a  rule,  well  informed  upon 
matters  taking  place  abroad,  and  are  therefore  at  times  liable  to  make 
serious  mistakes.    When  the  Southern  partizans  proclaimed  that  their 
object  was  to  get  rid  of  the  Protective  System  in  the  Tariff;  and  the 
Northern  orators  and  writers  kept  dinning  that  the  sole  object  of  the 
North  was  to  keep  intact  the  Union,  the  people  of  this  country  were 
dazed.    They  could  not  understand  the  nice  distinctions  of  lawyers  as  to 
what  was  Constitutional  and  what  was  not.     When  it  was  argued  that  the 
whole  tendency  of  the  war  made  for  freedom,  and  at  the  same  time,  that 
the  authorities  could  not  constitutionally  enact  emancipation  by  a  vote  of 
Congress,  a   shrug   of  the   shoulder   sufficiently  showed   incredulity. 
When,  however.   President    Lincoln    issued    the   Proclamation   above 
referred  to,  it  had  an  instantaneous  effect,  and  the  friends  of  the  United 
States  were  able  to  speak  and  write  with  a  confidence  they  never  before 
had  experienced.    It  is  true  that  in  the  north  of  England,  and  particu- 
larly in  Lancashire,  there  was  a  strong  feeling  that  the  action  of  our  gov- 
ernment should  in  no  way  be  twisted  into  a  support  of  the  Slave  States  ; 
and  from  the  time  of  the  sailing  of  the  Alabama,  in  August,  1862,  this 
feeling  rapidly  assumed  a  definite  shape.     When,  therefore,  the  Presi- 
dent's Proclamation  reached  England  the  friends  of  Emancipation  saw 
that  the  time  for  united  action  had  come.     This  was  recognized  in  Man- 
chester sooner  than  in  Liverpool,  and  this  was  natural,  for  Manchester 
was  filled  with  workingmen  who  had  proved  hy  their  conduct  all  through 
the  struggle  that  they  held  that  man  was  not  to  live  by  bread  alone.     In 
the  midst  of  want  they  stood  firmly  by  their  convictions.     In  Liverpool, 
on  the  olh^r  hand,  the  cotton  trade  was  predominant.     Men  'on  change' 
were  unmistakably  '  Southern '  in  their  proclivities,  that  is,  the  majority 
of  tliem.   The  mere  rabble  took  the  same  side.    All  that  these  could  under- 
stand was  that  whereas  they  formerly  earned  a  comfortable  living  in 
handling  imported  cotton,  they  were  now  idlers  living  on  the  rates,  or 
depending  upon   very  precarious  employment.     To  them  'cotton'  was 
still  'king.'     The  Emancipationists  in  Manchester  had  the  masses  to  aid 
them,  and  they  therefore  took  action  first,  by  establishing  an  Emancipa- 
tion Society.     In  Liverpool  the  rich  and  the  lowest  were  acting  together, 
whilst  the  great  body  of  shopkeepers  and  the  handicraftsmen  were  favor- 
able to  the  North.     Of  course  these  classifications  must  be  taken  as  only 
approximately  accurare. 

"  Such  v»ras  the  state  of  feeling  in  Liverpool  when  an  advertizement 
appeared  in  the  newspapers  calling  a  meeting  to  assemble  in  the  'Claren- 
don Rooms,'  early  in  the  afternoon  of  the  17th  January,  1863.  I  was 
present  and    was  surprised  to  find  so  many  influential  merchants  in 
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attendance.  Not  knowing  manf  of  them,  I  gueroed  that  the  South  was 
largely  represenled,  and  that  not  unlikely  sympathj  with  tlie  North 
would  be  a  minus  quantity.  The  chair  was  taken  by  Mr.  John  Crop- 
per, a  man  deservedly  rcBpected  in  Liverpool  and  far  beyond,  for  hla 
deeds  of  beneTolence.  I  thiak  it  was  Mr.  RobertHon  Oladatone  (elder 
brother  of  Mr.  William  B.  Gladstone)  that  moved  the  following  reso- 

'"That  in  the  opinion  of  this  meeting  the  war  now  raging  in  the 

United  States  of  America  originated  in  the  inBtitution  of  slavery  and  in 
the  antagonism  which  that  system  inevitably  presents  to  the  institutions 
of  freedom  ;  that  In  the  great  national  crisis  now  created  by  the  announce- 
ment of  tbe  Emancipation  policy,  the  Federal  Government  is  entitled  to 
the  generous  sympathy  of  every  Englishman,  and  to  the  moral  support 
which  such  sympathy  always  affords  ;  that  to  ensure  these  from  the  In- 
habitants  of  Liverpool  it  Is  now  deemed  advisable,  by  means  of  lectures 
and  public  discussions,  to  fully  instruct  tbe  public  mind  on  Ibe  true  con- 
ditions of  the  American  question,  preliminary  to  a  general  aggregate 
meeting  for  the  adoption  of  au  address  to  President  Lincoln.' 

"  A  debate  of  an  interesting  character  sprung  up.  Mr.  James  Spcnce,* 
the  S  of  Ths  Timet  and  author  of  The  Amtriean  Union,  was  present,  and 
in  eloquent  terms  denounced  the  hypocrisy  of  the  North  and  praised  the 
chivalry  of  the  South.  Slavery  was  pronounced  'scriptural '  and  '  patri- 
archal,' and  poor  Oneslmus  was  trotted  out  once  more  to  prove  that  Injus- 
tice is  the  very  highest  form  of  Jnstice.  He  sat  down  with  an  air  of  tri- 
umph which  I  can  never  forget.  Applause  was  loud  and  continuous. 
Before  it  was  over  a  man  that  I  then  only  knew  by  name,  but  knew  Inti- 
mately ever  after,  was  on  his  feet  waiting  for  attention.  Mr.  Spence  was 
a  dainty-looking  tittle  man,  with  a  pleasant  voice  and  graceful  presence. 
The  man  about  to  reply  (John  Patterson  by  name)  was  a  burly  Ulster- 
man  wllh  loud  voice  and  energetic  action.  As  soon  as  Mr.  Patterson  got 
a  hearing  he  took  a  little  Bible  out  of  his  pocket  and  Brst  addressed  him- 
self to  the  task  of  answering  the  Scriptural  arguments  of  Mr.  Spence.  He 
made  the  house  ring  with  denunciations  of  man -stealers  and  of  oppressors 
of  the  poor.  The  year  of  jubilee  was  not  forgotten — in  f^t,  the  little 
pocket- Bible  had  the  effect  of  a  gigantic  bomb-shell.  Neither  before  nor 
since  have  I  heard  so  able  an  ex  tempore  rejoinder.  There  was  no  occa- 
sion for  further  discussion.  The  resolution  was  put  and  carried  almost 
unanimously.  An  Emincipation  Society  was  founded  and  a  committee 
formed  to  carry  out  the  objects  of  the  resolution.  On  tbe  motion  of  our 
old  friend,  Mr.  C.  E.  Kawlins,  I  was  asked  to  be  Honorary  Secretary,  and 
thus  came  my  offldal  connection  with  the  Society  which  lasted  till  the 
end  of  the  war. 

"As  you  wish  to  know  the  namesofthosemost  active  amongst  us.  I  give 

•[AdilTcreat  pcrjoa  Tram  the  Jnmes9peneeor  tQe  Una  of  Spence,  Rlchftrilson  Ji  Co. , 
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the  names  of  the  Committee  m  followa,  raeerrliig  a  few  words  to  be  said 
aboat  two  or  three  of  them  afterwards : 


BeT.  J.  B.  Jones,  Mr.  John  Tamer, 

"   Hugh  8.  Brown,  "  T.  R.  Amott» 

«'  Charles  M.  Birrell,  "  Peter  Stuart, 

"  John  Kobberds,  ''  David  Stnart, 

If  r.  John  Cropper,  *'  George  Qolding, 

"  I.  B.Cooke,  "  Robert  Yarty, 

"   Denis  Daly,  "  Andrew  Leighton, 

"  Robertson  Gladstone,  "  S.  K.  Maspratt, 

'*  James  R.  Je£fory,  "  If  aurice  Williams, 

'*  John  Patterson,  *'  Wnilam  McGowan, 

"  Charles  E.  Rawlins,  "  Charles  Wilson, 

"  Charles  Robertson,  **  Robert  Trimble. 


<« 


Richard  Shell, 


"  Besides  the  abore  named  there  were  many  others  that  both  worked 
hard  and  subscribed  liberally  to  our  objects,  soch  as  the  late  William 
Crosfield  and  his  two  sons,  Thomas  Ellison,  S.  Bally,  etc. 

**  The  committee  lost  no  time  In  beginning  its  work.  In  every  district  of 
the  town  meetings  were  held  prepaimtoiy  to  a  great  central  demonstration 
at  the  Amphitheatre.  We  were  followed  every  where  by  paid  organizers 
of  disorder ;  but  notwithstanding  this  opposition  we  carried  our  resolu- 
tions at  every  meeting,  including  that  at  Birkenhead. 

"On  Thursday  evening,  19th  of  February,  we  held  a  great  meeting  at 
the  Amphitheatre,  where  we  had  much  organized  opposition  ;  but  all  our 
resolutions  were  carried.  We  had  many  other  occasions  for  demonstra- 
tions and  plenty  of  private  work.  It  is  a  remarkable  fact  that  our  oppo- 
nents never  bad  a  public  meeting  from  the  opening  of  the  war  till  the 
end. 

"Perhaps  I  ought  to  say  something  of  the  meeting  to  hear  Mr.  Beecher ; 
but  the  truth  is  I  had  no  faith  in  its  success,  and  although  we  carried  our 
resolutions  by  overwhelming  majorities,  yet  I  think  it  did  us  no  good. 
He  did  not  understand  bis  audience,  and  was  too  '  bumptious.' 

'*  You  ask  about  garments  made  for  the  fugitive  negroes  by  my  wife  and 
other  ladies.  I  have  no  particulars  of  the  work  done.  I  have  a  memo- 
randum written  on  one  of  my  pamphlets  showing  the  final  result  of  tlie 
eflforts  for  the  Freedmen  and  I  have  the  original  subscription  list  some- 
where. I  saw  it  quite  recently  amongst  some  papers,  but  for  the  moment 
cannot  find  it.    The  figures  are  : 

Cash  sul>scriptions £21 70    2s.  Od. 

Computed  value  of  clothing 862  19     9 


Total £2638    Is.  9d. 
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"After  tbawarcloaedl  tbougbt  we  might  get  up  a  fund  of  £10,000,  but 
on  tbe  advice  or  Mr.  Dadlej  I  dropped  tbe  ides.  Some  time  arterwards  a 
gentleman  called  upon  me  one  morning  irith  a  note  from  bU  father  en- 
closing £50  to  be  given  to  certain  Araericin  traveleri  if  I  thought  well  of 
It.  Tbe  son  said  tbat  if  I  thought  It  deiiroble,  bis  firm  would  give  £1000 
to  begin  a  subscription  worthy  ol  tbe  town.  I  seat  once  more  to  Mr. 
Dudley,  giving  bim  In  conSdence  the  name.  After  mature  thought,  he 
again  gave  an  opinion  similar  to  that  he  had  given  before.  Neither  of 
these  gentlemen  bad  joined  our  agitation, 

"With  regard  to  Mr.  Dadley's  eleven  years'  work  in  Liverpool,  I  would 
like  losay  tbat  I  bad  the  good  fortune  to  enjoy  bis  friendship  from  tbe 
middle  of  tbe  war  until  he  resigned  bis  ofilce  of  Consul,  and  can  say  tliat 
lie  was  an  indefatigable  worlier,  iliough  all  the  time  labouring  under  great 
pbysicil  disabilities.  He  kept  a  strict  watch  upon  the  enemies  of  the 
United  States,  and  at  the  same  time  was  urbane  lo  all  who  had  any  busi- 
ness at  the  consulate.  When  the  full  history  of  thsl  revolutionary  period 
comes  to  be  written  bis  name  will  be  found  amongst  the  mont  honourable. 

"A  life  perhaps  too  busy  has  prevented  me  from  keeping  documents 
concerning  passing  events,  but  what  I  bave  here  written  Is  from  memory 
aided  by  some  odds  and  ends  and  preserved  letters.  I  have  purposely  ab- 
slained  writing  about  war  ships,  blockade  runners,  confederate  bonds  and 
go  on,  as,  if  I  began,  it  would  require  volumes  to  finish  tbe  story.  In 
hunting  through  old  papers  in  the  last  few  days  I  Qnd  I  have  still  a  pretty 
complete  set  of  my  letters  exposing  the  celebrated  cotton  loan.  I  am  glad 
to  think  that  tbe  eventual  sufferers  were  not  unwarned  both  from  the 
commercial  and  the  moral  side. 

"Hy  pamphlets  are  out  of  print,  so  I  cannot  send  you  a  set,  bat  I  find  I 
have  a  few  copies  of  tbe  three  latest  and  I  send  you  two  of  each  of  them. 

"  You  ask  for  a  few  incidents  which  might  prove  interesting,  I  bave 
given  you  one  about  our  old  friend,  John  Patterson,  but  now  recall  bis 
name  to  say  that  he  kept  full  reports  of  every  meeting  held,  and  all  pub- 
lished correspondence  tbat  he  noticed,     I  dare  say  his  family  has  them. 

"Charles  E.  Rawlins  wrote  the  beat  book  brought  out  amongst  us.  It  Is 
'  called  American  Disunion.  It  was  published  in  April,  1882.  It  has  only 
one  fault.  Heshowahimselfquitc  loo  charitably  disposed  to  hie  opponents; 
but  tbat  was  bis  constant  characteristic.    You  may  have  the  book  in  your 

"  Thomas  Ellison,  a  cotton  broker,  wrote  a  book  called  Slavery  and  Se- 
ceuion.    It  was  published  just  before  that  by  Mr.  Rawlins. 

"The  Rev.  J.  8.  Junes  was  remarkable  for  his  broad  sympathies.  Ho 
was  very  'high  cburch'  in  hia  viewe,  but  he  visited,  preached  in.  and 
lived  in  the  vilest  part  of  Liverpool,  and  at  a  nominal  salary.  I  believe  he 
has  now  similar  surroundings  in  London.  He  stood  secODd  to  none 
amongst  our  friends. 

"The  Rev.  Charles  M.  Birrell  was  a  leading  Baptist  minister,  and 
Joined  ua  on  account  of  the  moral  aspect  of  tbe  question  at  issue.    He 
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ipiplM  •toT  AmjUt^brntaB  — ttfag.  He  wis  a  t«7  retfring  bmii,  bat  lie 
liM  rooMd  to  iriQlieBflBee'i^eiilteBirt)  tried  to  fowl  liim  down.  I  can 
ne^er  Ibifet  the  doeeof  hie  ipeech.  He  eeid  tiuit  In  the  old  enti-eleTeiy 
eghattiHwi  he.hed  etood  in  the  imm  piece  end  hed  to  fiuse  e  fif**^*'  hftttilfr 
miiltitiide;eiid  thenririagtohiellillhei^t^hie  dee  e^ow,  mud  lifUiig 
hierif^headtoweideheeveBtheeiiid, '  We  eonqii^fed  then  and  we  will 
eonqnernow/    He toodied n dioid that Tihiated thnmghoat the Tiat ee- 

"A  word  or  two  ahout  Chailet  WOeon,  and  I  have  done.  He  was  a 
Teiitahle  'fli^iting  Quaker/  ifeYir  there  was  one. 

**He  was  Chrinnanofoar  Attentive  Oominittee,  and  to  him  was  largdy 
owing  tiie  aggicerive  attitade  eeeamed  at  tiie  beginning  and  continoed 
till  peaee  wie  piodalmed.  WiUh  all  this  never  man  coold  be  more  ledL- 
oned  i^on  to  ke^  Ui  temper.    Hie  aerrioae  to  tiie  canae  were  bejond 


*<Feiliape  it  looks  a  little  iasidkms  to  pick  ont  a  few,  oot  of  many 
Iklendi^  for  speefad  mentkm ;  bnt  thSM  w4re  eerrioeable  abore  measnre. 

"Of  the  tweaQr-t^  membem  of  the  oommitlee  as  already  given  in  list» 
I  betUere  twenty 4 wo  have  gone  to  their  reet-^-their  woik  done.  I  beUere 
I  am  light  in  stating  Uiat  Messrs.  Jonei^  Mm^iatt  and  I,  are  the  last  sor- 
▼ivoTi ;  and  of  Mr.  Jooei^  I  am  not  qnlte  sore  as  it  is  a  doien  years  since  I 
hsTe  bearded  him. 


"  I  remain,  my  dear  Miss  Matlack, 

"  Tours  sincerely, 

*'  Robert  Tumblx. 

"Miss  Matlack,  The  Grange, 
CamdeD,  N.  J." 


I^WHH^BHH^V     B^^HlS     I  vB^SSi     OTVl 


TiL  mil,  It  14/.    Piikn. 


^ 
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Fourth  Conlrib^tlion   lo  lh«  MaHnt  Fauna  of  llu  Miocene  Period   of  the 
United  State*. 


^^1      (Read  h'fore  Ike  Amtriean  PHlotopJiical  SoeieCg,  April  5.  1S95,) 

Tlie  three  preceding  "Contributions"  appeared  in  the  Proettdingt  of 
tAe  AroAimy  of  Natural  Seitneei  of  Philadelphia  for  the  years  ISST,  1S68 
aod  18S0  respeotively.  Tbeirnubject  matter  1b  almost  exclusively  conflneii 
to  the  description  of  tho  remains  of  Cetacea  which  occur  in  ibe  marine 
deposits  of  middle  Neocene  age  of  the  Atlantic  coaelal  region,  and  more 
eiBctly,  In  the  Torktown  formation  of  Dana,  or  the  Chonapeake  forma- 
Uon  of  Darlon  and  Dall.  The  present  paper  continues  the  descripiion 
of  these  forms  preliminary  to  an  illuslralcd  memoir  on  the  subject.  The 
irord  "marine"  has  been  introduced  into  the  title  to  distinguish  the  series 
from  the  numerous  papers  which  have  nppeared  on  ihe  paleontology  of 
the  Iacu9trine  neocenes  of  the  West.  For  the  sake  of  unlforraily  the  term 
Miocene  is  retained. 

pnYSETERID^. 

The  genus  Paracetos  has  been  recently  proposed  by  Lydekker*  to 
include  members  of  this  family  which  possess  a  well -developed  series  of 
teeth  in  the  (?)  premaiillary  and  maxillary  bonos.  It  is  up  to  ilie  present 
lime  represented  by  one  speeiea.  the  Pttraeetui  pouehetH  Moreno,  of  Ihe 
Sanla  Crui  bed  of  eastern  PuWgonla.  of  the  dIsiricL  of  ChubuC.  The 
present  species  la  apparently  not  diBtanily  related  to  that  one. 

This  genus  stands  near  lo  Cogia  Or^y,  and  can  scarcely,  with  present 
inrormation,  be  referred  to  a  distinct  lamity.  The  presence  of  superior 
teeth  cannot  alone  be  regarded  as  necessitating  this  course,  as  they  occa- 
sionally occur  in  Cogia.  Thus  in  O.  lima  Uwen,  from  the  coast  of  India, 
there  are  two  teeth  at  the  anterior  extremity  of  the  upper  jaw,  and  a  male 
of  a  rather  small  species  preserveJ  In  the  U.  8.  National  Museum  from 
the  oastern  coast  of  the  United  Slates  exhibits  the  same  characior.|  A 
natetn  the  Museum  of  the  Wistnr  Institute  of  the  University  nl  Penasyl- 
TanU}  (Vom  the  coast  of  New  Jersey  at  t^ea  Isle  City,  has  no  teeth  In  Ihe 
upper  jaw.  The  gonuj  Paracetua  seems  to  me  to  be  only  distinguishable 
^m  Cogia  by  the  posterior  extension  of  the  tooth  series  to  the  posterior 

*Aaaln'ld  Jftfiiletal'lala:  PalomlolOfflii  Argmtiaa :  II:  COaixaHStiiUtfromFa/aiiiraln, 
t.  S,  Mate  lit. 

IFMIbCDpponuUltyafeunalnlnglbtgipvcIinpalauiUiiIcbtcdloDr,  Qoode,  Dlreclor 
ortbaMiiHrnn. 
I,         lUr  tliaDlia  aie  dns  to  PraT.  Hornoe  Jsyne,  Dlractor  of  Uie  Wlttar  tniUlate,  Ii>r  Ibe 
^^MaBaalijF  of  stadylne  iiila  ipcdmeii.  M 


Cope.]  136  [April  6, 

part  of  the  maxillary  bone.    Perhaps  when  the  skeleton  is  known  other 
characters  will  be  detected. 

The  name  of  this  genus  is  stated  by  Dr.  Lydekker  in  the  text  of  his 
description  to  be  as  I  have  cited,  but  the  name  Hypocetus  stands  at  the 
top  of  the  paragraph  in  which  this  statement  is  made,  and  is  also  attached 
to  the  plate  in  which  it  is  figured.  I  have  followed  Dr.  Lydekker's  ex- 
pressed intention  rather  than  what  may  be  a  lapsus  calami  or  other  mis- 
take. 

CTiar.  specif — As  the  posterior  border  of  the  skull  and  the  extremity 
of  the  muzzle  of  the  specimen  are  broken  off,  an  exact  idea  of  its  outline 
cannot  be  given.  However,  the  form  was  probably  much  as  in  the  P. 
pouchetii,  and  more  elongate  than  in  the  species  of  Cogia.  This  form  is 
subtriangular,  with  the  basal  border  convex,  and  the  two  lateral  ones 
slightly  concave.  The  muzzle  is  probably,  however,  produced  into  a  ros- 
trum,, as  the  maxillary  borders  are  parallel  at  the  point  where  it  is  broken 
off.  On  the  right  side,  where  the  maxillary  bone  is  best  preserved,  there 
»re  eight  alveoli ;  the  teeth  are  lost.  The  lateral  border  of  the  maxillary 
bone  overhangs  the  tooth  line  considerably  in  front,  and  spreads  away 
from  it  outwards  and  backwards  in  a  gradually  thinner  edge  to  the  deep 
notch  which  bounds  the  supraorbital  region  anteriorly.  The  rise  of  the 
anterior  border  of  the  facial  basin  is  within  this  notch,  and  not  without  it, 
as  in  the  species  of  Cogia  ;  and  is  gradual,  attaining  a  considerable  eleva- 
tion immediately  in  front  of  the  temporal  fossa,  and  a  little  within  the 
vertical  plane  of  the  supraorbital  border.  The  premaxillary  bones  are 
^pan\ted  by  the  deep  vomerine  channel  which  they  partially  overroof  on 
each  side,  aud  are  separated  posteriorly  by  the  prenarial  part  of  the  vomer 
posteriorly.  The  latter  forms  an  elevated  crest  directed  forwards  and 
unsymmetrically  to  the  right.  The  premaxillaries  spread  gradually  out- 
wards posteriorly  to  a  thin  margin,  and  are  concave  opposite  to  the  vom- 
erine crest  which  separates  them,  that  of  the  left  hand  descending  to  the 
nareul  orifice.  The  skull  is  broken  off  at  the  blow-holes,  so  that  it  is  dif- 
ficult to  afilrm  positively  whether  the  right  blow-hole  existed  or  not.  It 
was  apparently  present,  but  smaller  and  posterior  in  position  to  the  right 
one.  The  inferior  surface  of  the  maxillaries  slopes  upwards  and  outwards, 
leaving  the  inferior  face  of  the  vomer  quite  prominent  below.  The  vomer 
forms  the  half  of  a  circle  in  transverse  section  above,  and  extends  as  far 
anteriorly  as  the  specimen  extends. 

There  is  a  large  .^supraorbital  foramen  between  the  preorbilal  notch  and 
the  rising  edge  of  the  facial  crest,  as  in  the  sperm  whale  ;  and  there  is  a 
smaller  one  in  a  direct  line  posterior  to  it  just  exterior  to  a  more  elevated 
part  of  the  crest,  within  a  line  above  the  posterior  part  of  the  supraorbital 
border.  A  longitudinal  groove  anterior  to  the  supraorbital  foramen  is 
pierced  in  its  fundus  by  two  foramina.  Anterior  to  the  groove  a  depressed 
foramen  pierces  the  maxillary  bone  near  the  premaxillary  border.  Ante- 
rior and  interior  to  the  corresponding  foramen  of  the  left  side  a  depressed 
foramen  pierces  the  premaxillary  bone.     This  foramen  is  absent  from 
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tbe  right  side.  In  the  olher  liand  the  right  premarlllary  is  pierced  near 
tke  Anterior  part  of  the  vomerine  creBt  hj  a  Urjce  round  TorameD,  which 
la  w^atiag  from  the  left  Bide.  A  large  foramen  pierces  the  loner  side  of 
ttie  lateral  crest  half-way  to  tbe  superior  border,  and  opposite  the  middle 
of  the  left  blow-bole. 

The  dental  alveoli  are  suhround,  and  are  separated  hj  narrow  septa. 
Thej  are  not  deep,  the  deepest  equaling  50  mm.,  so  that  tbe  teeth  have 
been  easilj  lost. 

Jfeaturemgnti. 

n. 

Length  orfragmeat  on  middle  line 800 

vridib  of  sltull  at  supraorbital  notch  :  \etl  side  restored 800 

Width  of  muEzls  where  broken  off 173 

Width  of  right  premaiillary  at  middle  oF  length 100 

Width  of  leFt  premaiillary  at  middle  of  length 160 

Width  of  right  premaiillary  at  vomerine  keel 100 

Width  of  len  premaiillary  at  vomerine  keel 170 

Elevation  of  lateral  crest  above  orbit  (apex  broken  off) 310 

Length  of  series  of  eight  teeth 105 

From  Drum  Point,  Chesapeake  Bay,  Maryland. 

CHONEZIPHIID^. 
Ziphiina  Flower  ;  Zipkiida  Oill  (ZipAt'ut  preoccupied). 
Pelvcokhamphds  pebtortus,  gen.  et  ap,  nov. 

Char.  gen. — Allied  to  Choneziphins,  but  tho  solid  rostrum  of  the  vo- 
mer bifurcates  posteriorly  and  embraces  a  basin  which  takes  tbe  place  of 
the  maxillary  hssin  of  the  right  side,  and  reduces  that  of  the  left  side  to 
very  small  dimensions.  Blow-holes  very  unsymmetrlcal,  the  left  only 
preserved  In  the  specimen. 

This  genus  has  certain  characters  which  ally  it  to  the  Phyaeteridffi. 
The  Inleroareal  part  of  the  vomer  is  directed  very  obliquely  upwards  to 
tbe  left,  and  then  forwards  to  the  left  on  the  superior  surface  for  a  diE. 
lance,  when  It  turns  to  the  right  as  in  Paracetus  and  Cogla.  Instead  of 
terminating  at  this  point  ae  in  those  genera,  it  assumes  the  swollen  form 
and  dense  structure  seen  In  the  species  of  Choneziphius,  and  besides  send- 
ing forwards  the  usual  rostrum  on  the  median  line,  it  continues  to  the 
right,  and  apparently  spreads  out  into  a  thin  plate  which  forms  the  floor 
of  a  wide  basin,  and  which  apparently  continues  to  and  forms  its  tight 
border,  overlying  the  posterior  plaleof  thsmaxillarj.  This  basin  is  rcprc- 
sentetl  in  Paracetut  mediatlantUut  by  a  longUudiunI  shallow  concavity  of 
the  right  side  of  the  superior  keel  of  the  vomer,  which  Is  a  rudiment  as 
compared  with  the  basin  In  the  present  genus.  The  rostrum  of  the  vomer 
extends  to  the  narrow  extremity  of  the  specimen,  where  it  Is  broken  off. 
The  fracture  exhibits  no  tube  or  channel. 
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Itwoold  not  be  snrprfaing  if  thk  geaut  should  pioTO  to  be  reUtted  to 
Aaoplonaaia  Ccpe^  wUeh  has  the  longi^mphysis  mandlbiUi  of  the  Phy- 
seter,  with  the  actfly  edratnloiis  elMtuscter  of  the  Choneslphiids. 

CAM*.  4M0{r.«— The  qiecles  is  foiiiided  on  arostram  dmiler  in  its  mode 
of  presenration  to  Ziphioids  in  genenl.  Nothing  is  pieserred  posterior  to 
the  nires,  and  the  edge  of  the  left  niA:iilleiy»  nith  the  end  of  the  mnssle, 
is  broken  oC    All  tilie  perts  are  eodisilled. 

The  anteroposterior  diameter  of  the  bssin  exceeds  by  a  little  the  trans- 
▼erM.  The  bottom  is  nearly  regolarly  concaye^  with  a  few  shallow  fossa 
at  the  right  side.  The  part  of  the  median  Tomerine  ridge  which  forms 
the  anterior  half  of  the  left  border  of  the  basin  li  thidcer  than  that  which 
bounds  the  posterior  half  of  the  same,  and  it  prssents  an  angnlar  tnber- 
ostiy  horisontally  to  the  left.  The  ftactured  edge  of  the  left  mazOUry 
shows  that  H  was  tUn  at  this  pointy  and  at  no  point  had  it  w^en  perfect 
any  considerable  horisontal  extension  to  the  left  side.  It  is  separated 
ftom  the  Tomerine  ridge  by  a  groove,  whidbi  extends  from  the  left  maxil- 
laiy  basin  to  a  feramen,  wIdchisiritaatedatapdntinadTance  of  the  great- 
est width  of  the  Tomerine  rostrom.  ▲  corresponding  foramen  exists  on 
the  right  ride,  which  is  opposite  the  anterimr  border  of  the  central  basin. 
The  Tomerine  rostrum  contracts  rapidly  forwards,  forming  a  prominent 
rounded  ridge^  and  the  i^emaxillaries  rise,  to  it  on  each  side.  The  maxil- 
laiies  are  little  expanded,  and  thdr  superior  surfeoe  is  snbhorisontal  and 
is  modemtely  rugose.  It  li  much  thidLer  on  the  right  side  than  on  the 
left,  and  is  probably  also  wider  on  the  right  side.  On  the  left  side  it  is 
bounded  below  by  a  deep  groove  from  opposite  the  anterior  part  of  the 
left  maxillary  basin  to  a  point  in  front  of  and  below  the  supramazillary 
foramen  of  the  same  side  already  described.  On  the  right  side  there  is  a 
similar  foramen  which  bears  the  same  relation  to  the  supramaxillary  fora- 
men of  the  same  side.  In  front  of  the  foramen  on  the  left  side  the  groove 
continues.  On  the  right  side  the  groove  does  not  continue,  but  is  suc- 
ceeded forwards  by  a  narrow  vertical  wall  to  the  anterior  extremity  of  the 
specimen. 

On  the  inferior  side  the  middle  line  is  deeply  grooved  to  a  point  oppo- 
site the  middle  of  the  superior  median  basin.  On  each  side  of  the  groove 
the  palatal  aspect  of  the  maxillary  slopes  slightly  upwards,  and  on  tlie 
left  side  rolls  up  to  a  thickened  inferior  border  of  the  inferior  or  submax- 
illary groove.  On  the  right  side  the  palatal  face  of  the  maxillary  turns 
up  more  obliquely  to  the  border  of  the  superior  median  basin. 

MeaiuremenU.  mm. 

Total  length  of  specimen 330 

Length  from  front  of  median  basin 150 

Inside  diameters  of  median  basin. .  i  •"'t«'-<H)08terior 160 

I  transverse 130 

Depth  of  basin 64 

Width  of  rostrum  in  front  of  basin 80 
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MeatureiMnU.  mm. 

Width  of  rostrum  at  end  of  specimen 89 

Width  of  lateral  edge  of  right  mftxillarjt  at  inferior  moxil- 

l&iy  foramen 25 

Leogthof  inferior  keel  of  vomer 120 

This  species  exhibits  the  most  nnajmmetrical  cetacean  cranium  known 
to  me.  Its  size  was  probabljr  about  that  of  the  Chontxiphiu*  indieut  of  Ihe 
present  ocbbh.  Its  exact  locality'  is  unknown,  but  It  probablj  was  ex- 
posed to  the  action  of  water  for  a  considerahle  time,  after  being  washed 
from  its  position  of  deposit.  It  has  bven  bored  b^  Pholadea  In  aeveral 
places. 

BAL.a:NID^. 

I  have  remarked  that  the  Mystlcete  with  its  single  family  the  Bals- 
nidiB  *  "  would  seem  to  have  derived  their  descent  from  some  form  allied 
to  the  BqualodontidEe,  since  their  nasal  bones  are  more  elongated  than 
those  of  the  Odontocetl,  and  in  Pleslocetus  "  (Celotherium)  "  the  supe- 
rior cranial  bones  show  some  of  the  elongation  of  that  family."  This 
elongation  of  the  superior  cranial  wall  is  not  seen  in  the  genua  Bqualodon. 
but  is  moderately  developed  in  the  genus  Prosqualodon  of  Lydekker, 
founded  on  the  P.  auitralit  Lydd.  (t  e.)  from  Patagonia.  It  is  exhibited 
in  a  still  more  marked  degree  by  the  genus  Agorophiiis  g.  n.  Cope,  which 
is  represented  by  the  Zeujlodtm  pygmaus  of  Muller,  which  was  referred 
to  Squalodon  by  Leidy.f  The  form  of  the  skull  in  this  genus  approaches 
distinctly  that  of  Cetotherium  of  the  Balsnide,  and  the  permanent  loss 
of  the  teeth  would  probably  render  it  necessary  to  refer  it  to  the  Mysta- 
cocete. 

Singes  of  transition  from  some  such  genus  as  Agorophius  to  tlie  typical 
whalebone  whales  are  represented  by  several  genera  from  the  Yorktown 
beds.  Theoretically  llie  loss  of  teelh  bg  failure  to  develop  would  be  ac- 
companied by  the  loss  of  the  interalveolnr  walls,  leaving  the  denial  groove 
continuous  and  separate  from  the  dental  canal.  A  genus  displaying  these 
characters  has  not  been  discovered,  but  I  have  no  doubt  that  it  will  be. 
The  new  genus  Siphonocetus  Cope  exhibits  the  groove  roofed  over  by 
ossification  of  the  gum,  and  distinct  from  the  dental  canal.  The  genus 
Ulias  indicates  that  a  still  farther  degeneracy  took  place.  In  the  fusion  of 
the  dental  groove  and  dental  canal,  while  the  groove  remained  open.  la 
Trelulias  the  same  condition  persists  with  the  addition  that  the  gingival 
passages  and  foramina  are  present,  as  In  the  genus  Siphonocetus,  and  in 

*  "  On  Ihe  Cetsceo,"  Anurican  yatuT^tHM,  1890,  p.  Sll :  Meyer,  Stadlm  ti»tr  Sauadhitrt, 
Jena,  1S86,  p.  191. 

t  EHinet  .tfoinm.  Dakota  and  Ndmata.  1869,  p.  490,  Pt.  ill.  Fig.  S.  It  la  doubinil 
nbetbet  this  genus  ehnuld  \k  rererred  to  the  i^uglodonlldce  or  the  S'lunlcwlonUdi-e.  Tbe 
ralMlons  of  tbs  mamillary  and  premailllary  bonea  poeleriorly  rewmble  moJl  those  of 
tbe  latter  liimlly.  11  dltTera  from  Prosquatodon  Id  Ihe  contact  of  the  temporal  fosss  on 
the  middle  line  above,  and  In  tbe  greater  elougatlon  of  tbe  frontal  and  probably  nasal 
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the  later  genera.  In  Cetotherlnm  and  In  later  BalsenidaB  the  groove  and 
canal  are  ftiied,  the  ghigival  roof  is  complete,  and  it  is  perforated.  It 
would  appear,  then,  that  Ultaa  may  he  descended  fironn  the  undiBcovered 
genns  abOTc  mentioned,  while  TretttllAs  is  descended  trom  Siphonocetus. 
The  ezclmdTely  Neocene  genera  may  he  tahnlated  as  follows  : 

L  Alveolar  groore  and  dental  canal  distinct 

Alveolar  groove  open Not  discovered. 

Alveolar  groove  roofed  over  and  perforate. Siphanoeetui  Cope. 

II.  Alveolar  groove  and  dental  groove  confluent  in  a  gingivodental 
canal. 

Gingivodental  canal  open ;  no  gingival  canals UU<u  Cope. 

Canal  open ;  gingival  canals  at  one  side.  •  • Treiuli(u  Cope. 

Canal  with  complete  and  perforate  root Cttotharium  Bnadi, 

SiFHQMOOBTini  FBI80D8  Leldy,  gen.  nov.  Bdlmna  prUca  Leidy,  iVo- 
csMff.  Academy  nUada.,  1854,  p  806.  Btekriehtitu  prUcw  Leidy, 
Cope,  Prouedi,  Aead,  J^Uada.,  1869,  11.  Leidy,  Exiinct  Mamrn. 
Dakota  and  Ntbraika,  1889,  p.  441.    Infra  Plate  vi.  Fig.  8. 

Specimen  in  Mosenm  of  Academy  of  Natural  Sciences  of  Philadelphia. 

SiPBOHOCXTUs  sxPAKBOs  Copc.  StekHehHui  aqnimiis  Cope,  Proeeedt, 
Aead.  PkUada.,  1889,  p.  11. 

The  two  mandibular  rami  ascribed  to  this  species  are  the  property  of  the 
Maryland  Academy  of  Sciences.  The  collection  of  Johns  Hopkins  Uni- 
versity contaioB  a  fragment  of  a  ramus  of  an  iadividual  of  rather  smaller 
size  than  the  types.    Plate  vi»  Fig.  5. 

Siphonocetus  clabkiakub  Cope,  sp.  nov.    Plate  vi,  Fig.  4. 

In  the  collection  of  the  Johns  Hopkins  University  there  are  portions  of 
mandibular  rami  of  two  species  of  Siphonocetus.  The  cranium  of  this 
genus  is  unknown,  but  it  is  probably  similar  in  character  to  that  of  the 
Cetotherium  of  Brandt.  This  genus  dififers  from  Balsenoptera  in  having 
the  elements  between  the  supraoccipital  and  the  nasals  much  elongated, 
so  that  there  is  a  sagittal  crest  of  greater  or  less  length,  and  in  the  non- 
union of  the  dia-  and  parapophyses  into  a  vertebral  canal,*  in  which  it 
agrees  with  Eschrichtlus  of  Gray.  Some  of  the  rami  described  belong 
possibly  to  species  of  Balojnoptera,  and  it  remains  for  future  discoveries 
to  ascertain  which  these  are. 

One  of  the  species  above  referred  to  is  the  Siphonocetus  expansun  Cope.f 
The  other  species  differs  from  all  of  those  known  to  me.  In  dimeDsious 
it  exceeds  those  of  any  of  the  species  described  in  this  paper,  and  is  only 
exceeded  by  the  species  which  I  have  described  {L  c.)  under  the  names 

•See  American  NaluratiM,  1890,  p.  611,  where  these  genera  are  characterized  :  but  Van 
Benedeu's  name,  Plesiocetus,  is  uaed  for  Cetotherium,  and  the  latter  uamc  for  Eschrich- 
Uui  of  Qimy. 

t  Proeeedt.  Acadany  Philada.,  1869,  p.  11. 
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of  Celothtrium  lepCotentrvm  aod  C.  eephatut.  It  compares  more  closely  in 
dimenaiODS  with  tlie  C.  polj/porum  from  the  CbsBspeake  formAtioo  of 
North  Carolina.  From  ttie  last  named,  and  from  (be  C.  ecpAalui,  it  differa 
in  the  robust  form  of  the  ramuB,  reaembllog  in  this  respect  rather  lucli 
species  BH  C.  paUtatiantieum,  S.  priteuM  (Leidy),  and  8.  expaniut. 

The  fragment  representicg  the  3.  etarkianui  is  from  ibe  part  of  the 
ramus  anterior  to  tho  base  of  the  coronoid  process,  and  is  about  S50  mm. 
in  length.  Both  face*  are  conves,  but  the  external  ii  more  strongly  so 
IbsD  the  iDternal.  The  superior  part  of  the  Utter  is,  however,  not  hori- 
zontnl  as  in  the  S.  priteat,  nor  is  the  internal  face  subhorizontal  as  in 
a.  expantai.  The  two  faces  unite  above  at  an  obluae  angle,  which  if 
perfect,  would  be  nearly  right.  Tlie  inferior  edge  Is  on  Ibe  contrary  a 
ridge  which  would  be  acute  were  It  not  rounded.  The  section  of  tlie 
ramus  is  therefore  lenticular,  with  one  side  more  convex  than  the  other. 
Pogteriorly  the  external  convexity  becomes  greater,  and  tlie  internal  con- 
vexity rises  towards  the  base  of  the  coronoid,  leaving  a  gentle  concavity 
above  the  inferior  border.  The  external  foramina  are  large,  disiant,  and 
only  a  little  further  below  the  superior  ridge  than  those  of  the  inferior  in- 
ternal row.  The  latter  are  in  two  series ;  those  of  the  superior  smaller 
and  quite  near  the  superior  edge ;  the  others  larger  and  situated  lower 
down,  and  separated  by  intervals  of  about  49  mm.  No  trace  of  Heckellan 
or  alveolar  grooves. 

Ueatwtiaeiitt. 

tilt. 

Diameters  at  distal  end...  i""'"^ H 

t  transverae 73 


Diameters  near  coronoid. 


(vertical 114 

C  transverse 9Q 


The  presence  of  two  internal  series  of  foramina  distinguishes  this  spe- 
cies from  any  of  those  known  to  me.  The  rami  are  less  compressed  than 
those  of  tho  0.  patiUuia,  while  the  external  position  of  the  external  fora- 
mina distinguishes  It  from  the  8.  pritcat  (Leidy).  The  presence  of  an 
acute-angled  ridge  below  distlngaisbes  it  strongly  from  the  C.  palaallaa- 
ticum.  The  species  was  larger  than  the  Cttothtrium  mtgr^phytum  above 
described,  having  probably  attained  a  length  of  forty  feet, 

I  have  dedicated  it  to  Prof.  William  B.  Clark,  of  the  Department  of 
Geology  and  Paleontology  of  the  Johns  Hopkins  University,  to  whom  I 
am  under  obligations  for  the  opportunity  of  studying  most  of  the  mate- 
rial here  described.  The  label  attached  to  the  specimen  states  that  it  was 
dredged  up  near  Point- no- Point,  Chesapeake  Bay,  and  was  presented  to 
Johns  Hopkins  University  by  Conrad  Miller. 
Ulias  mobatub,  gen.  et  sp.  nov.    Plate  vi,  Fig.  1. 

Char.  gm. — Uandlbla  with  the  gingivodenlal  canal  open  throughout 
most  of  its  length,  closed  only  near  lis  apex.  Oinglval  foramina  repre- 
sented by  a  few  orldces  on  the  alveolar  border  near  the  distal  extremity. 


Thit  form  is  of  much  interest  u  repveeentltig  in  adult  life  it  etitge  whidi 
Is  tmnsitionsl  tn  typical  BalflBnlte.  Tlie  alTeolar  groove  is  oontinaoas 
witii  tlie  dental  canal*  and  is  pennuientlj  open*  It  is  probable  then  that 
this  genns  possessed  teetli  during  a  longer  period  than  the  ezistiag  Bal»- 
nids,  and  thai  they  were  retained  in  place  by  a  gum  so  long  that  tiie 
canal  could  not  close  as  is  the  case  In  the  latter.  The  abnenoe  of  the  long 
series  of  mental  foramina  charaoteristie  of  the  true  whales  is  forther  eft- 
dtoce  to  this  eflbct 

Tan  Beneden,  Inhls  Dsi^j^m  ds$  Oi$mMn$  FaathM  ds$  Bmtir^ni 
.4* Jtiwsn,  dMcrlbes  a  Babenid  under  the  name  of  Balm/wla  halmnoptU 
irhldi  Is  represented  by  numerous  individuals.  I  agree  with  Lydekher 
{CkMogiU^  J?^Mta  MammnUa  ii^  th$  SrUiih  Mlu9$um,  Vol.  ▼)  that  Van 
Beneden  has  not  given  sufficient  reason  for  separating  the  species  gen- 
erlcally  from  Balsena.  There  Is  also  considerable  dlTersity  between  indl* 
▼iduals  referred  to  the  species.  In  a  small  spedmen,  a  narrow  alveolar 
groove  is  present*  but  Van  Beneden  makes  no  reforenoe  to  the  character 
In  his  description.  As  the  groove  Is  dosed  In  large  specimens  figured,  it 
Is  possible  that  M.  Van  Beneden  regarded  the  character  as  one  of  imma- 
turity. This  may  be  the  case^  as  the  groove  figured  by  Van  Beneden  is  a 
veiy  narrow  one^  and  Is  quite  diflbrent  firom  the  widely  gaping  channel 
in  the  UUa$  m&rai^  which  is  founded  on  an  adult  animal. 

Okmt.  4M0{r.— This  spedes  is  founded  on  a  nearly  enUre  right  mandib- 
ular ramus.  The  condyle  and  angle  are  wanting,  as  is  also  a  piece  from 
the  proximal  part  of  the  distal  third  of  the  length.  This  piece  was  found 
with  the  rest  of  the  spedmen,  but  has  been,  for  the  present  at  least,  mis- 
laid. 

The  ramus  is  moderately  curbed  horizontally,  but  is  not  decurved  ex- 
cept towards  the  angle.  A  slight  convexity  of  the  inferior  margin  exists 
I  at  the  anterior  part  of  the  proximal  two-fifths  of  the  length.  The  supe- 
rior border  is  occupied  with  the  widely  open  alveolar  groove,  which  grad- 
ually contracts  in  transverse  diameter  distally,  so  as  to  be  closed  for  the 
terminal  fourth  of  the  length.  On  this  region  two  or  three  large  foramina 
issue  from  it  on  the  middle  line  above,  and  the  terminal  mental  foramen 
issues  at  the  superior  extremity  of  the  distal  end,  a  little  below  the  inter- 
nal ridge  on  the  external  side  of  it.  Of  the  borders  of  the  alveolar  groove 
the  internal  is  much  lower  than  the  external  on  the  proximal  sixth  of  the 
length.  The  edges  are  then  equal  for  a  short  distance,  and  are  acute. 
The  internal  then  l)ecome8  the  more  elevated,  and  continues  so  until  its 
point  of  union  with  the  external.  The  internal  wall  of  the  groove  is  at 
first  narrow,  and  its  superior  edge  from  being  acute  becomes  narrowly 
rounded,  but  becomes  more  obtuse  distally  as  the  wall  becomes  thicker. 
The  internal  side  of  the  ramus  is  very  little  convex.  The  external  side  of 
the  ramus  is  strongly  Convex  in  vertical  section,  hence  it  is  that  the  exter- 
nal edge  of  the  groove  becomes  wider  as  it  becomes  lower,  until  at  the  be- 
ginning of  the  distal  third  of  the  length  it  forms  a  plane  distinct  from  the 
convex  external  face.    This  external  convexity  growing  rapidly  less,  the 
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superior  edge  becomes  proportionally  narrower,  and  at  the  extremity  of 
the  ramus  is  about  as  wide  as  the  internal  superior  ridge.  The  extrem- 
ity of  the  ramus  is,  in  profile,  truncated  obliquely  backwards  and  down- 
wards to  the  obtuse  angle  at  which  it  meets  the  slight  rise  in  the  outline  of 
the  inferior  margin.  The  external  plane  is  slightly  concave.  The  internal 
face  exhibits  two  surfaces,  a  superior  convex  portion  which  widens  down- 
wards and  backwards,  and  an  inferior  wider  flat  portion  separated  from 
the  superior  by  a  straight  ledge.  The  inferior  border  of  the  ramus  is  rep- 
resented by  an  angle  of  about  70^  for  the  greater  part  of  the  length.  Below 
the  region  where  the  alveolar  borders  are  equal  the  angle  is  more  nearly 
right  owing  to  the  increased  convexity  of  the  external  face.  It  is  rounded 
below  the  coronoid  process  (which  is  broken  off)  and  widens  towards  the 
angle.  It  is  rounded  on  the  distal  third,  becommg  narrower  rapidly 
towards  the  distal  extremity. 

Measurements, 

Length  of  ramus  restored  ;  on  curve 1.900 

Length  of  proximal  fragment 790 

Length  of  distal  fragment 390 

Transverse  diameter  near  condyle 070 

Transverse  diameter  where  alveolar  borders  are  equal 060 

Transverse  diameter  at  distal  end  of  long  fragment 057 

Vortical  diameter  where  alveolar  edges  are  equal 073 

Vertical  diameter  at  distal  end  of  long  fragment 074 

Vertical  diameter  at  proximal  end  of  distal  fragment 079 

Transverse  diameter  at  proximal  end  of  distal  fragment. . .     .049 
Vertical  diameter  of  extremity 065 

Besides  the  generic  characters,  the  Vlicts  maratus  presents  various  spe- 
cific differences  from  the  various  species  of  Baleenidse  which  are  known. 
The  flatness  of  the  internal  face  and  the  lack  of  decurvature  distin- 
guishes it  from  several  of  them  ;  and  the  absence  of  fissure  at  the  distal 
mental  foramen  separates  it  from  others.  I  know  of  no  species  which 
has  only  one  series  of  foramina  and  that  one  on  the  median  line,  on  the 
distal  fourth,  except  the  present  one.  The  size  of  the  ramus  resembles 
that  of  the  CetotheHum  palceatlantieum  of  Leidy,  and  represents  a  species 
of  about  twenty-five  feet  in  length. 

Tbetulias  buccatus,  gen.  et  sp.  nov.    Plate  vi.  Fig.  2. 

Char.  gen. — Dental  canal  obliterated,  and  dental  groove  without  osseous 
roof.  Gingival  canals  and  foramina  present  at  one  side  of  the  alveolar 
groove. 

The  presence  of  the  gingival  canals  and  foramina  in  this  genus,  and 
their  absence  in  Ulias,  suggests  two  alternative  phylogenies.  First,  it  is 
possible  that  Tretulias  is  derived  from  Siphonocetus  by  failure  of  the  roof 
of  the  gingival  groove  to  develop  external  to  the  gingival  canals  by  re- 
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toidatlon.  Or,  MOO&d,  It  mtj  bsn  bora  dnfrtd  ftmn  UIIm  or  Itt  mhm- 
tor,  bf  d«Mlopm«it  of  Um  nof  aboot  tlM  gtoflnl  OMUtto  on\j,  Iwrlng 
dH  rMHlader  of  tfca  gnon  vgn.  In  Um  latUr  om*  ft  rapMMBis  %  itaga 
IntNiaedlaMbatvaaalBlMMrfOelMhwtaiM.  BiU  ou  ^odM  !■  Ioiowb 
UON. 

(ttor.  9m4^.-»-TU>  q»eiM  li  lapramitad  bj  putt  of  the  ■undlbnlu 
mU  of  two  tndMdml^  both  pwMTfMd  In  tha  HoMtim  <rf  Johu  Hop- 
Uat  UnlTBrritj'  of  Baltimor*.  Om  of  Umm  bimmuw  WT  mm.  tn  kogtb, 
tad  li  In  Mrij  good  prcMmtfcm  i  tbs  oOiar  k  »  ■bi»l«r  fh^meDt,  ud  m 
maUmbij  won;    Th«r  agrot  la  nil  napoMi. 

nw  loBgn  fragniMt  !■  gently  oomd  bolk  Inwardi  and  downwarda. 
B  to  eompwaaad  aatarfoilr,  and  man  daprataad  poMoriorlf ,  w  aa  to  ba 
bU  little  daqiar  than  wtda.  Tbe  aziemal  thee  to  varr  oonTcz,  mora  ao 
poetmrtM'lr  llian  anuriorlf ,  to  that  that  jiart  of  the  anparfor  wall  wU«dt  to 
.teTalopedlihotl«Mit>LaaInthei84>AoiMM'i<']H'<H*>«I'^J>  The  internal 
Akoa  to  little  ocuvex,  and  to  iltghtly  conoaTe  on  a  line  near  to  and  parallel 
to  tbe  Inferior  border.  Qenerally  thto  angle  to  obtoae^  and  to  a  little  mmn 
than  right ;  anteriorijTi  near  tlia  eztremHj  It  beoomea  more  rldge-llke. 
Poatoilorij  the  aeetlbn  of  tbe  ramoa  repnaento  more  Iban  a  haltdrde, 
the  bnaa  ^Ing  the  Internal  IJMe.  Tb*  Internal  baial  ooacavilr  relerredto 
dtaappcan  poaterforiy,  bat  Ita  place  to  ooonptod  by  a  Heckelton  lUaaie, 
whiob  eztenda  along  the  bottom  of  the  giDOvc^  dtoappearing  at  tbe  end  of 
the  tennlnal  two-flfthi  of  the  length. 

The  ginglTal  canala  are  my  obUqoe,  extending  horisoDtallr  fbrwarda 
and  outwards.  The  Internal  foramina  luue  at  ipacea  of  one  and  two 
iDcbei,  and  they  are  not  coanecled  by  a  superficial  groove.  Tbe  superior 
(eiternal)  series  are  equally  oblique,  eiteodiDg  fnrwards  and  opening 
obliquely  upwards.  Only  two  of  tliese  canals  are  present  on  Ihe  speci- 
men, and  these  are  on  the  posterior  two-flfths  of  tlie  length.  Tbey  are 
not  complete  on  the  external  aide,  and  are  therefore  only  grooies.  Tbe 
commoD  canal  is  open  external  to  them,  and  separates  the  superior  from 
the  external  face  of  the  ramus.  It  has  not  the  form  of  tbe  section  of  tbe 
ramus  as  tn  other  species,  bnt  Is  shallow,  and  wiih  its  long  axis  oblique 
to  that  of  the  section,  and  parallel  to  that  of  the  saperior  oblique  part  of 
tbe  external  face.  It  is  shallower  than  in  the  Utiat  tTtoratat,  and  Ihe 
■pedes  of  Cetolberiam,  and  to  separated  by  a  wide  osseous  space  from  the 
Inferior  border.  That  this  form  is  dsscended  ftom  one  with  a  laiger  canal 
Is  indicated  by  tbe  fact  that  tbe  fractures  of  the  ramus  display  a  closed 
fissure  extending  from  tbe  floor  of  the  canal  vertically  downwards.  The 
canal  Is  oTerhung  on  the  inner  side  by  a  narrow  free  border  of  the  supe. 
rior  perforate  wall. 

Miaittrevunti. 

w. 
Length  of  ft^^ment 607 

Dtomelers  posteriorly /"«""=»' '"'' 

'  I  transYerse 078 
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MMturtmtntt.  ii. 

Dlametera  more  anteriorly  {  ^"^^'"'^ 't™ 

<■  tranaveree 0O5 

f  vertical 073 

I  tnoaverae (KSQ 


Diameters  near  dislal  extremity  j 


For  a  lea^b  of  300  mm.  from  the  anterior  extremity  the  borders  of  the 
gingiTodeotsl  groove  are  sufficiently  well  preserred  to  demonstrate  that 
it  was  nol  closed.  The  edges  posterior  to  this  are  more  or  less  worn,  so 
that  the  roof  might  be  supposed  to  have  been  broken  away  in  the  absence 
of  other  evideuce.  This  is,  however,  forthcoming,  for  the  Internal  border 
is  so  far  preserved  near  Itae  posterior  extremity  for  a  space  of  185  mm.  as 
to  show  that  no  roof  bss  existed. 

Omitting  consideration  of  the  generic  characlerB,  tbe  following  com- 
parisons with  other  species  may  be  made.  In  tbe  Uliat  maratv*  the  gin- 
givodentsl  groove  is  deeper  and  narrower,  and  the  inner  edge  is  much 
narrower,  Tbe  external  face  Is  not  so  convex,  1'he  8ipfu>nocttui  priteui 
of  Leidy  resembles  It  more  nearly  lo  form,  but  the  superior  (external) 
foramina  are  not  so  far  inwards,  and  tbe  two  canals  taken  together  con- 
form nearly  to  the  outline  of  the  ramus  In  section,  which  is  far  from  be- 
ing the  case  In  tbe  Tretutiai  bueeatat.  There  is  no  Meclcelinn  groove. 
In  (he  OtMhtriuin  patmatlantieum  LeIdy,  tbe  external  face  is  not  so  con- 
vex, and  tbe  internal  gingival  canals  are,  according  to  Leidy,  "directed 
upward  and  moderately  forward. "  In  the  T.  bueetau*  they  are  directed 
forwards  horizonlally,  and  very  little  upwards. 

Dr.  Ijoidy  has  rej^rded  the  presence  of  a  Meckelian  fissure  on  the 
ramus  of  O.  pulaitlantieum  as  a  speciSc  char&cter,  and  posilbly  as  gen- 
eric. OS  he  has  given  a  new  generic  name  to  it,*  without  diagnosis.  This 
Assure  I  have  not  observed  In  any  of  the  rami  described  by  me,  except 
In  the  case  of  tbe  present  species.  It  is  figured  by  Van  Beneden  in  some 
of  the  BalEenidie  of  Antwerp,  and  is  stated  by  him  to  be  common  to  sll 
the  Balienidce.  It  is,  however,  not  visible  in  many  recent  skeletons,  and 
I  am  inclined  to  doubt  whether  It  Is  normal  in  adult  animals.  When  tbe 
rami  of  recent  BalcenldiB  dry,  tbey  sometimes  spilt  along  tbe  line  of  the 
primitive  Meckelian  groove,  but  not  always.  It  remains  to  be  seen 
whether  (bis  is  the  origin  of  the  fissure  in  the  present  species  and  in  the 
jaw  deecribeil  by  Prof  Iieidj.  The  generic  name  proposed  by  Prof. 
LeIdy  (ProtobalBDna)  is  preoccupied  by  Van  Beneden  (1887). 

Cetothbrium  pubilluu  Cope,  Amer.  Jfaluratut,  1890,  p.  616. 
Etehriehtijit  ptt$iUut  Cope.  Pi-oaed*.  Aead.  Sat.  Sei.,  Phila.,  1368,  p.  191 ; 
18fi».  p.  II. 
The  fragment  of  (be  ramus  of  (his  species  above  referred  (o  is  longer 
than  any  that  have  come  under  my  observation,  which  uow  number  five 
Individuals.    Its  length  is  723  mm.,  and  (he  diameters  at  a  fracture  near 

■  £tfjiK<  JUdnm.  Ai£o(a  and  A'ctmUta,  1869,  p.  4ID. 
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the  middle  are  as  follows  :  vertical,  71  mm.;  transverse,  47  mm.  It  is  a 
little  larger  thaa  those  I  have  seen  hitherto,  but  agrees  with  them  in  every 
respect.    Plate  vi.  Fig.  6. 

Cetothbrium  mboalophtsuh,  sp.  nov. 

This  species  is  established  on  a  cranium  which  is  complete  from  the 
condyles  to  near  the  anterior  extremity  of  the  nasal  bones  inclusive.  The 
apices,  of  the  zygomatic  processes  of  the  squamosal  bones  and  the  left 
auricular  bulla  are  wanting.  The  presence  of  the  right  bulla  in  the 
bpecimeo  enables  comparisons  to  be  made  with  species  in  which  this  part 
is  preserved  and  where  the  cranium  is  wanting.  The  skull  has  lain  in 
the  water  for  a  considerable  time,  as  numerous  barnacles  and  oysters 
have  attached  themselves  to  it.  The  matrix  has  been  generally  removed 
from  it  by  the  action  of  the  water. 

The  cranium  presents  the  characters  of  the  genus  in  the  close  approxi- 
mation of  the  temporal  fossffi  on  the  middle  line  and  the  elongation  of 
the  frontals  anterior  to  this  point.  Portions  of  premaxillaries  and  max- 
illaries  remain  at  positions  much  posterior  to  that  of  the  external  nares. 
The  glenoid  surface  is  separated  by  a  sharp  angle  from  the  temporal  fossa. 
The  sjj^henoid  and  presphenoid  are  keeled  on  the  median  line.  The  vomer 
is  visible  between  the  palatines  on  the  middle  line  below. 

The  lateral  occipital  crests  form  with  a  line  connecting  the  ex  occipital 
processes  across  the  foramen  magnum,  an  isosceles  triangle  with  straight 
sides,  each  of  which  is  rather  shorter  than  the  base-line  mentioned.  The 
apex  of  the  supraoccipital  is  not  elevated,  and  is  well  produced  forwards, 
so  that  the  length  of  the  cranitim  from  the  posterior  border  of  the  frontal 
bone  is  one  and  one-half  times  as  long  as  the  depth  of  the  cranium  at  the 
same  point. 

The  tympanic  bulla  has  the  general  form  characteristic  of  species  of 
this  genus,  but  presents  specific  characters  of  its  own.  The  part  anterior 
to  the  posterior  boundary  of  the  external  process  is  half  as  long  again  as 
the  length  posterior  to  it.  The  two  measurements  are  equal  in  the  C  hup- 
schii,  according  to  Van  Beneden.  The  two  ridges  of  the  internal  border 
unite  19  mm.  posterior  to  the  anterior  extremity,  forming  a  single  acute 
angle.  This  character  is  not  described  by  authors  as  occurring  in  any 
other  species  of  this  genus.  The  anterior  extremity  is  squarely  truncate, 
and  is  semicircular  in  outline,  as  the  superior  side  is  flat  and  the  inferior 
convex.  In  C.  brialinoaiii,  according  to  Van  Beneden,  the  bulla  is  not 
truncate  in  front  nor  is  there  a  single  acute  edge  on  the  inner  side  in 
front ;  the  portions  of  the  bulla  anterior  and  posterior  to  the  internal  pro- 
cess are  of  equal  transverse  width  ;  in  the  G.  megalophysum  the  anterior 
portion  is  considerably  narrower  than  the  posterior  portion.  In  Mesocc- 
ttis  agramii,  according  to  Van  Beneden,  there  is  a  single  acute  internal 
ridge  on  the  bulla,  but  it  is  much  longer  than  in  the  CetoOi^rium  megalo- 
phi/8um  and  the  anterior  extremity  of  the  bulla  is  rounded  and  not  trun- 
cate in  the  former.    The  bulla  in  the  species  now  described  presents  an 
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angle  posteriorly,  as  viewed  fi'Om  below,  instead  of  tbe  rounded  outline 
Been  In  several  species. 

Ttie  form  of  Die  skull  differs  from  that  of  several  species  where  that 
region  is  known.  Thus  in  the  0.  hurUrdi.  according  to  Van  Beneden, 
the  occipital  bone  is  broadly  rounded  in  outline  instead  of  trian^lar.  In 
C  Aabium  this  region  is  triangular,  but  is  much  more  elevated  and  less 
produced  forwards  than  In  tbe  O.  tnegalophi/vim.  It  is  more  elevated 
than  tbe  length  from  the  frontal  bone  posteriorly,  instead  of  being  only 
two-thirds  as  bieh  as  long.  In  llie  C.  morenii,  from  Chubut,  Patagonia, 
Lydekker  slates  that  tlie  iateral  occipital  crests  are  more  elevated  than 
the  apex  of  the  occipital  bone,  giving  a  cordate  outline  to  the  posterior 
proQIe.  This  does  not  occur  in  any  known  northern  species.  The  tym- 
panic bnlla  of  this  species  is  also  quite  dilTerent.  The  occipital  region  of 
the  O.  huptehii  resembles  that  of  the  C.  megalophytum  more  nearly  than 
that  of  any  other  species  as  far  as  known.  In  the  C.  captlUnii  Van  Ben., 
according  to  the  descriptions  and  figures  of  Capelllnl,  the  frontal  is  more 
elongate  and  narrower  on  tbe  middle  line  and  tha  tympanic  bulla  has  not 
the  posterior  median  angle  when  viewed  from  below  such  as  exists  in  the 
O.  mtgalophygam. 

Comparison  with  the  species  described  by  Brandt  from  Russia  and 
Italy,  discloses  numerous  important  differences.*  The  frontoparietal 
region  in  the  O.  priieum  Br.  is  materially  shorter  than  In  the  rntgalophy- 
turn.  The  auricular  bulla  of  O.  priieum,  C,  meyerti  and  G.  kliaderii  are 
gradually  acuminate  to  an  acute  apex,  when  viewed  from  the  inner  side, 
and  are  without  the  con  verity  of  the  lower  side  and  the  truncation  of  tbe 
apex  characteristic  of  our  species.  The  bulla  of  the  C  ralhkei  Is  a  little 
more  like  that  of  the  Cbusapeake  form,  but  it  Is  nevertheless  specifically 
distinct.'  It  is,  when  viewed  from  above,  broadly  and  subequally  rounded 
at  both  extremities,  instead  of  being  truncate  at  the  one  and  angulate  at 
the  other.  The  extremities  are  of  subequal  width,  while  the  anierioi 
portion  is  much  narrower  In  the  G.  megalophytum. 

Finally,  the  bulla  of  the  G.  megalophytum  is  of  relatively  larger  size 
than  in  any  of  tbe  species  noticed  above. 

Mtaturementi. 

Length  of  fragment  below 563 

Width  of  fragment ...  .515 

Width  of  glenoid  region  from  bulla 150 

Length  of  glenoid  region  from  bulla  (least) 100 

Width  of  sphenoid  between  foramina  lace ro 105 

Length  of  tympanic  bulla  below 100 

Width  of  tympanic  bulla  in  front  of  external  process 53 

Width  o(  tympanic  bulla  behind  external  process 67 

Width  at  eioccipital  processes 400 

*  Xtniolra  Acad,  Imp.  Sdtaca,  St.  PetenbuTK.  IST3,  ii,  p.  143. 
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Meaturenuntt.  m. 

Length  anterior  to  parietals  above 225 

Length  of  occipital  from  base  of  foramen  magaum  to  apex 

(on  curve) 200 

Width  of  occipital  condyles  and  foramen. 140 

The  mandible  of  this  species  is  unknown.  The  size  is  not  far  from  that 
of  the  Cetotfurium  pusiUum  and  Siphonocetus  expantus  of  Cope.  Should 
either  of  these  turn  out,  on  the  discovery  of  the  skull ,  to  be  Cetotheri- 
form,  it  will  become  necessary  to  compare  them  with  the  present  species. 
The  total  length  of  the  animal  was  about  twenty  or  twenty-five  feet. 

Cetothebiuh  crassanoulum,  sp.  nov. 

This  species  is  represented  by  an  imperfect  skull,  to  which  adhere  three 
cervical  vertebrae,  the  posterior  parts  of  both  mandibular  rami,  parts  of 
the  hyoid  arch  and  a  humerus.  The  sagittal  part  of  the  skull  is  crushed 
and  the  frontal  boned  somewhat  displaced  outwards.  Large  portions  of 
the  nasal  bones  remain,  but  the  premaxillaries  and  maxillaries  are  mostly 
wanting.  By  excavating  at  the  proper  point  the  right  otic  bulla  was 
brought  to  light.  The  presence  of  this  structure,  together  with  a  consid- 
erable part  of  the  mandibular  rami,  enables  me  to  compare  the  individual 
with  known  species  and  to  determine  its  specific  reference  with  certainty. 
The  coQssification  of  all  the  epiphyses  shows  that  the  animal  is  adult. 

The  species  belongs  to  that  group  in  the  genus  Cetotherium  which  is 
characterized  by  the  presence  of  a  developed  angle  of  the  mandible, 
but  where  it  is  short  and  broadly  truncate.  The  angle  is,  however, 
scarcely  separated  from  the  condyle,  and  partakes  of  the  articular  sur- 
face, apparently  much  as  in  the  Balcenoptera  emarginata  of  Owen. 
It  is  further  distinguished  from  such  species  as  G.  priscum,  C.  meijerii  and 
C.  klinderii  by  the  oval  and  little-compressed  form  of  the  olic  bulla, 
resembling  in  this  part  rather  the  0.  rathkei.  From  the  C.  meyalophysum 
ihe  bulla  differs  by  the  much  smaller  dimensions  as  well  as  the  different 
form.  Thus  while  the  exoccipital  width  of  the  skull  of  the  C.  crassan- 
gulum  is  half  as  great  again  as  that  of  the  C.  megalophysum,  the  length  of 
the  bulla  is  only  about  three-quarters  that  of  the  latter.  The  bulla  of  ihe 
C  cephalus  Cope  is  very  different  in  form  from  that  of  either  species.  It 
is  of  the  compressed  type  and  is  a  little  smaller  than  that  of  the  C.  crass- 
angulum.  It  is  truncate  both  anteriorly  and  posteriorly,  which  is  not  the 
case  with  that  of  the  latter  species. 

Although  the  sagittal  crest  is  crushed  away,  it  is  evident  that  it  is  much 
less  elevaied  relatively  to  the  width  of  the  skull  than  in  any  of  the  species 
so  far  known.  This  elevation,  allowing  for  the  injury,  was  about  equal 
to  that  in  the  C.  megalophysum,  measured  from  the  floor  of  the  foramen 
magnum.  The  exoccipital  width  is  one-half  greater  than  that  of  the 
latter  species.  The  nareal  orifice  was  about  as  far  in  advance  of  the 
supraoccipilal  angle  as  in  the  C.  megalophysum  and  much  further  than  in 
any  existing  whale.     The  supraorbital  portions  of  the  frontal  are  wanting 
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and  the  nasals  are  spread  apart  laterally  in  the  matrix.  Their  lateral 
portions  are  produced  forwards  on  each  side  of  the  nares  for  a  considerable 
distance,  as  vertical  plates,  in  a  manner  which  I  have  not  observed  in 
any  other  Balsenid.  The  proximal  extremity  of  the  bone  has  the  vertical 
laminate  suture  usual  in  the  family.  The  bulla  is  oval  and,  viewed  from 
below,  the  extremities  are  regularly  rounded,  the  posterior  but  little 
wider  than  the  anterior.  The  inferior  side  is  regularly  convex  in  all 
directions  and  the  interior  edge  is  flattened  as  in  various  other  species  of 
Cetotherium.  The  two  lateral  internal  longitudinal  angles  come  together 
well  externally  on  the  anterior  end,  thus  leaving  a  very  short  anterior 
keeled  edge.  The  fate  of  the  angles  is  not  visible  posteriorly,  as  the  bulla 
is  in  place,  but  they  do  not  seem  to  come  together. 

There  is  preserved  of  the  right  mandibular  ramus  .5^5  m.  from  the 
angle  forwards,  and  a  corresponding  part  of  the  left  ramus,  measuring 
.740  m.  The  condyles  and  angles  of  both  sides  are  preserved.  The  con- 
dyle is  compressed,  and  the  articular  face  presents  both  upwards  and 
backwards.  The  angle  is  broadly  truncate,  its  outline  a  broad  parallelo- 
gram, which,  when  placed  vertically,  presents  its  lateral  upper  angle  to 
the  condyle,  which  obliquely  truncates  the  same.  The  two  surfaces  are 
separated  by  a  shallow  groove  for  only  a  part  of  this  contact ;  elsewhere 
they  are  continuous.  The  presence  of  a  coronoid  process  cannot  be  pos- 
itively demonstrated,  owing  to  the  position  of  the  rami  in  the  matrix. 
The  ramus  of  the  left  side  displays  its  characters  at  the  anterior  extremity 
of  the  fragment.  The  convexity  of  the  external  face,  as  usual,  exceeds 
that,  of  the  internal,  but  both  are  rather  flat  and  meet  above  at  an  angle 
which  is  a  little  less  than  a  right  angle.  Foramina  are  very  few  in  the 
portion  of  the  ramus  preserved.  There  is  a  very  shallow  groove  on  the 
internal  side  of  the  superior  angle,  which  is  pierced  by  a  single  small 
foramen.  On  the  external  side  a  single  foramen  of  still  smaller  size 
pierces  the  external  wall  anterior  to  the  position  of  the  internal  foramen 
mentioned,  and  three  times  as  far  below  the  superior  angle.  The  inferior 
edge  of  the  left  ramus  is  preserved  at  a  position  not  far  posterior  to  that 
Just  described  of  the  right  ramus.  It  presents  an  obtuse  angle,  indicat- 
ing that  a  more  acute  angle  exists  anterior  to  its  position.  Posteriorly  the 
right  ramus  is  rounded  more  broadly  below. 

The  characters  of  the  ramus  differ  from  those  of  any  of  the  North 
American  species  so  far  known.  In  S.  clarkianus  and  C.  polyporum  the 
foramina  are  much  more  numerous  at  the  corresponding  locality.  The 
form  of  the  part  is  different  in  the  8,  expansus,  C,  puHllum  and  C.  ceph- 
alas.  In  O.  polyporum  and  C.  cephalus  the  form  is  more  compressed  and 
the  superior  edge  more  acute ;  in  the  other  species  named  it  is  less  so. 
There  is  no  meckellan  groove  as  in  the  C.  palaatlanticum. 

The  three  cervical  vertebrae  diminish  in  anteroposterior  and  transverse 
diameters  from  the  first  to  the  third.  The  diapophyses  of  the  atlas  arise 
opposite  to  the  base  of  the  neural  canal  and  are  short.  The  distal  end  of 
each  is  depressed.    No  tuberculum  atlantis.    The  axis  is  slightly  concave 
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traDBversely  below  between  the  bases  of  the  parapophyses.  The  latter 
are  directed  obliquely  backwards  at  an  angle  of  45^  from  the  articular 
surface  and  are  vertically  expanded  at  the  distal  extremity.  The  parapo- 
physes of  the  third  cervical  are  as  long  as  those  of  the  second,  but  are 
more  slender. 

The  humerus  is  of  the  size  of  that  of  the  CetotJurium  brialmontii,  as 
represented  by  Van  Beneden,  and  has  the  moderately  elongate  form 
characteristic  of  the  species  of  Cetotherium  so  far  as  they  are  known. 
The  tuberosity  and  crest  are  broken  off,  but  a  portion  of  the  smooth  sur- 
face which  connects  the  former  with  the  head  remains.  The  distal  end 
is  somewhat  crushed  and  the  olecranar  facet  is  not  as  well  distinguished 
from  the  remainder  of  the  ulnar  facet  as  in  most  specimens.  The  humerus 
is  distinguished  by  two  peculiarities.  The  crest  ceases  near  the  middle  of 
the  length,  and  there  is  a  wide  and  medially  deep  fossa  on  the  inner  side 
of  the  shaft  immediately  beyond  the  line  of  the  distal  end  of  the  crest. 
Van  Beneden  figures  a  somewhat  similar  fossa  in  the  Cetotherium  hupsehii 
Van  B.,  but  in  that  species  its  position  is  more  proximal  and  it  is  bounded 
anteriorly  by  the  distal  portion  of  the  crest.  The  other  species  of  Ceto- 
therium, and  those  of  Balsenoptera  figured  by  Van  Beneden,  do  not 
present  this  fossa. 

Measurements,  m. 

Total  length  of  fragment  from  line  of  paroccipital 870 

Axial  length  from  occipital  condyles  to  nasal  bones,  inclu- 
sive  660 

Length  on  occipilal  bone  from  foramen  magnum  to  apex  of 

supraoccipital,  inclusive  (apex  restored) 300 

Width  of  skull  at  paroccipital  processes 820 

Width  of  skull  at  exoccipital  processes 620 

Width  of  condyles  and  foramen 215 

Width  of  fonimeu  magnum 070 

Length  of  mandibular  ramus  to  posterior  foramen 080 

Depth  of  condyle  and  angle  posteriorly 165 

Deptli  of  posterior  face  of  angle 120 

Width  of  posterior  face  of  angle 000 

Vertical  diamelc.r  of  condyle  (axial) 078 

Transverse  diameter  of  condyle  (axial ) 070 

Depth  of  ramus  at  last  foramen  (approximate) 140 

Depth  of  ramus  130  mm.  anterior  to  condyle 110 

{anteroposterior 080 
fat  notch 048 
transverse  < 
C  at  process 055 

Length  of  epihyal 120 

r  anteroposterior  below 060 

Diameters  of  atlas  \  r  of  centrum 224 

1  transverse  <  ,        .  ,    ,. 

^  t^  do.  with  diapophyses 328 

Diameters  of  axis  {  anteroposterior  below 040 

C  transverse  in  front 172 
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MeoHtrements.  u. 

Length  of  parapophysis  of  second  cervical  from  centrum 135 

Greatest  length  of  humerus 

Anteroposterior  diameter  of  head 130 

Anteroposterior  diameter  of  shaft  at  middle 115 

Diameters  of  distal  end  I  transverse  (somewhat  crushed). . .  .075 

I  anteroposterior 170 

For  the  opportunity  of  describing  this  specimen  I  am  indebted  to  the 
Rev.  John  T.  Goucher,  President  of  the  Woman's  College  of  Baltimore, 
who  kindly  placed  the  specimen  at  my  disposal.  I  am  also  indebted  to 
Prof.  Arthur  Bibbins,  of  the  same  institution,  who  first  drew  my  atten- 
tion to  it.  The  specimen  was  presented  to  the  Woman's  College  by  Dr. 
Richard  Eppes,  of  City  Point,  Va..  who  obtained  it  from  the  Yorktown 
bed  at  Tarbay,  not  far  from  that  place.  Dr.  Eppes  discovered  in  the  year 
1854  the  specimen  which  became  the  type  of  the  8,  prUetis  of  Leidy,  and 
it  is  through  his  hospitality  that  I  have  been  enabled  to  visit  recently  the 
locality,  seven  miles  below  City  Point  on  the  James  river,  where  the 
skull  of  the  C.  cras$angulum  was  found. 

BALiSNOPTEBA.  SURSIFLANA.  Sp.  nOV. 

Five  species  of  Balsenidse  from  the  Yorktown  bed  are  known  from  otic 
bull®.  These  are  Balana  myaticetoides  Emmons,  M&soteras  kerrianus 
Cope,  Cetotherium  cephaliu  Cope,  C.  megalophysum  Cope,  and  G,  crass- 
angulum  Cope.  The  present  species  will  be  the  sixth.  It  is  established 
on  a  bulla  from  the  Yorktown  formation  of  Maryland,  and  is  in  excellent 
preservation,  the  middle  portion  of  the  inferior  thin  wall  being  absent. 

It  is  not  necessary  to  compare  this  species  with  any  of  those  of  the 
genqs  Cetotherium.  On  comparison  with  the  Balaenopterse  described  by 
Van  Beneden,  it  is  to  be  observed  that  they  all  differ  from  the  present 
form  in  the  convexity  of  superior  face,  where  the  dense  layer  or  lip  has  a 
dlfiferent  chord  or  face  from  that  of  the  space  which  separates  it  from  the 
internal  longitudinal  marginal  angle.  In  the  B,  sursiplana  there  is  but 
one  superior  plane  from  the  eustachian  orifice  to  the  internal  edge,  which 
is  absolutely  flat.  In  all  these  species  also  the  dense  layer  of  the  lip  is 
reflected  on  the  superior  edge  of  the  external  thin  wall  at  its  anterior  end. 
In  the  present  species  this  layer  is  reflected  in  a  very  narrow  strip  under- 
neath the  free  border,  which  overhangs  it.  In  all  these  species  also  the 
anterior  extremity,  as  viewed  from  above  or  below,  is  angulate,  the  angle 
marking  the  end  of  the  inner  border  of  the  dense  layer  or  lip.  In  B. 
9ur$%plana  the  anterior  extremity,  viewed  in  the  same  way,  is  truncate. 
The  species  which  appears  to  approach  nearest  is  the  B.  definita  Owen, 
which  is  figured  by  Lydekker.*  This  otolite  appears  to  be  flatter  above 
than  the  species  described  by  Van  Beneden,  although  the  figure  is  not 
clear  in  this  respect.  It  has  the  oblique  upwards  and  backwards  looking 
face  at  the  posterior  extremity,  which  is  a  conspicuous  feature  of  the  B. 

*  (iuaT.  Joum.  Oeolog.  Society,  1887,  PI.  ii,  Fig.  3,  p.  11. 
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sursiplana,  although  it  is  not  so  sharply  defined  by  a  strong  transverse 

convexity  of  the  superior  surface,  as  in  the  latter.     Nor  is  there  as  strong 

a  bevel  of  the  anterior  extremity  of  the  superior  face  when  viewed  from 

within,  as  in  B,  deflnUa.    An  equally  conspicuous  difference  is  to  be  seen 

in  the  form  of  the  inferior  wall.    According  to  Lydekker  this  surface, 

when  the  bulla  is  viewed  from  within,  consists  of  three  planes  separated 

by  rounded  angles,  of  which  the  median  is  longer  than  those  at  the  ecds. 

In  the  B.  sursiplana  this  surface  is  regularly  convex  from  end  to  end.    In 

size  this  species  is  like  that  of  the  large  BalsBaopterse,  including  the  B, 

definita. 

Meaturementt,  mm. 

Axial  length  of  bulla 98 

Width  at  posterior  extremity  of  anterior  hook  at  superior 

border 71 

Width  at  anterior  extremity  of  orifice 86 

Width  at  posterior  extremity  of  orifice 53 

Depth  at  middle  (about) 55 

Greatest  deptli  of  lip 88 

BALiE5A  AFFiNis  Owcu,  Brit,  Fosi.  Mamm,  and  Bird$,  1846  ;  plate  opp. 
p.  xlvi.    Lydekker,  Catal,  Foss.  Mamm,  Brit.  Mus.,  v,  p.  17,  Fig.  7. 

Two  otic  bullze  agree  with  the  figures  and  descriptions  of  this  species, 
except  in  their  smaller  dimensions.  The  smallest  given  by  Lydekker  is 
120  mm.  The  larger  specimen  in  the  Johns  Hopkins  collection  is  105 
mm.,  and  the  smaller  is  05  mm. 


All  of  the  material  described  in  this  paper,  excepting  the  type  speciiuen 
of  the  Cctotherium  crassanguWm,  belongs  to  the  Museum  of  the  Johns  Hop- 
kins University  of  Baltimore  ;  and  I  wish  to  express  my  obligations  lo 
the  authorities  of  that  institution,  and  especially  to  Prof.  William  B. 
Clark,  in  charge  of  the  Department  of  Geology,  for  the  opportunity  of 
studying  it. 

Explanation  op  Plate. 

Diagrammatic  sections  of  the  left  mandibular  rami  of  species  of  Balaeni- 
da?,  one-half  natural  size. 

Fig.  1.  Ulias  moratus  Cope. 

Fig.  2.  Tretulias  buccatus  Cope. 

Fig.  3.  Siphonocetus  priscus  Leidy. 

Fig.  4.  Siphonocetus  darkianus  Cope. 

Fig.  5.  Siphonocetus  expansus  Cope. 

Fig.  6.  Cctotherium  pusillum  Cope. 

Fig.  7.  Cetotluriam  polyporum  Cope. 

Lettering:  E.  O.,  External  gingival  canal;  /.  (?.,  Internal  gingival 
canal ;   G.  G.,  Gingival  groove  ;  D.  C,  Dental  canal. 
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APPENDIX. 

MeSOCBTUS  8IPHUNCULU8,  Sp.   DOV. 

The  genus  Mesocetus  was  established  by  Van  Beneden  •  for  Mysta- 
coceti  in  which  the  posterior  part  of  the  mandibular  ramus  approaches  in 
its  characters  that  of  the  Odontoceti.  That  is,  the  condyle  is  situated  at  the 
middle  of  the  vertically  compressed  posterior  border,  and  is  more  or  less 
expanded  transversely.  It  is  thus  below  the  superior  part  of  the  poste- 
rior extremity  of  the  ramus,  instead  of  constituting  that  part,  as  it  does  in 
the  whalebone  whales  generally.  That  structure  is  naturally  adapted  to 
a  more  anterior  direction  of  the  glenoid  cavity,  as  is  shown  by  Van 
Beneden.  The  only  known  species  of  the  genus  is  the  M.  agrami  Van 
Ben.  from  the  Neocene  beds  of  Agram  in  Croatia,  Austria.  It  is  of 
much  interest  that  a  second  species  is  now  determined  to  have  existed  in 
the  Neocene  formation  of  Virginia. 

Van  Beneden  does  not  appear  to  have  seen  much  if  any  of  the  mandibu- 
lar ramus  anterior  to  the  condyle.  I  have  a  ramus  nearly  entire,  and 
smaller  parts  of  three  others,  and  can  thus  locate  the  genus  Mesocetus 
in  relation  to  those  already  defined.  In  the  species  now  to  be  described, 
the  ramus  has  no  large  dental  canal,  but  it  is  almost  entirely  filled  with 
spongy  bone  of  moderate  coarseness.  The  gingival  canals  unite  into  a 
single  tube  which  is  not  larger  than  one  of  the  external  gingival  canals, 
and  which  runs  about  opposite  to  them  or  a  little  distance  below  the 
superior  edge.  In  this  disposition  of  the  canals  Mesocetus  differs  from 
any  of  the  genera  of  Mystacoccti  referred  to  in  the  preceding  pages. 

Char.  »pec\f. — Founded  primarily  on  a  nearly  complete  right  mandibular 
ramus,  and  represented  by  the  anterior  part  of  a  second  ramus  of  a 
smaller  individual.  The  distal  part  of  the  ramus  of  a  third  individual 
resembles  the  last  one,  but  differs  in  some  respects  from  it,  so  that  the 
reference  cannot  now  be  made.  These  specimens  I  saw  taken  from  the 
same  locality  and  bed,  and  I  took  the  type  specimen  myself  piecemeal 
from  the  deposit.  The  latter  is  a  wet  phosphatic  marl,  and  it  was  impos- 
sible to  remove  the  specimen  without  damage.  It  has  been  reconstructed 
under  my  eye  by  my  assistant  so  as  to  be  in  good  condition. 

The  ramus  exhibits  little  curvature  in  any  direction.  It  is  strongly 
compressed,  and  although  the  external  face  is  more  convex  than  the  inter- 
nal, the  convexity  is  not  great.  The  superior  border  is  throughout 
thicker  transversely  than  the  inferior.  Both  are  obtusely  rounded  anteri- 
orly, but  both  become  more  compressed  posteriorly.  The  inferior  border 
becomes  rather  acute  posteriorly.  The  usual  ledge  is  present  on  the 
internal  or  symphyseal  side  of  the  distal  extremity.  The  representative 
of  the  anterior  part  of  the  dental  canal  issues  posterior  to  the  distal 
border  and  a  little  below  the  superior  border ;  the  external  border  of  the 

*  Memoirea  de  VAcademU  royaU  da  Sdencea  de  Lettres  A  de$  Beaux  Arts  de  Belglque  1882, 
Vol.  xlv. 
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foramen  is  notched,  and  a  sliallow  groove  rises  from  its  superior  angle 
and  returns  posteriorly  as  a  shallow  groove  of  the  superior  middle  line. 
This  groove  disappears  in  a  small  median  foramen,  the  drst  of  the  series 
of  small  foramina  of  the  inner  side  of  the  superior  border.  The  foramina 
of  this  series  are  small  and  represent  the  exits  of  narrow  canals  which 
run  horizontally  inwards  so  close  together  that  a  fractured  surface  pass- 
ing through  them  resembles  a  sutural  surface  with  oblique  grooves. 
From  a  median  superior  position  they  assume  an  internal  lateral  posi- 
tion, and  disappear  at  about  the  posterior  third  of  the  ramus.  The  inner 
face  of  the  ramus  above  these  foramina  becomes  slightly  concave.  The 
large  external  foramina  are  rather  numerous  and  are  situated  at  intervals 
of  about  45  mm.  They  are  situated  posteriorly  about  as  far  below  the 
superior  edge  aa  those  of  the  internal  series,  and  they  retain  that  position 
anteriorly,  not  rising  to  a  higher  position,  as  is  the  case  with  those  of 
the  internal  series.  Posteriorly  the  internal  face  becomes  slightly  con- 
cave next  the  inferior  border.  The  posterior  part  of  the  ramus  is  strongly 
concave  on  the  inner  side,  and  is  thin  walled.  The  base  of  the  coronoid 
process  indicates  that  it  is  flared  outwards. 

The  condyle  is  a  vertical  oval  tapering  more  gradually  upwards  than 
downwards.  The  superior  border  of  the  ramus  is  thin  and  curves  strongly 
inwards,  quite  as  Van  Beneden  has  restored  the  corresponding  part  in 
the  M,  agrami.  This  condyle  differs  from  that  of  the  M.  agrami  in 
having  a  less  transverse  extent,  especially  on  the  inner  side,  and  in  lack- 
ing the  transverse  ridges  and  grooves  described  and  figured  by  Van 
Beneden  (PI.  ii.  Fig.  10).  This  is  the  only  part  of  the  two  animals 
which  is  present  in  botli  specimens  ;  and  the  comparison  indicates  that 
the  species  are  different. 

I  have  probable  verlebraj  of  this  species,  but  I  cannot  yet  associate 
them  with  certainty.  A  first  dorsal  was  found  in  immediate  contact  with 
the  posterior  part  of  the  ramus.  This  resembles  considerably  the  corre- 
sponding vertebra  of  the  M.  agrami  described  by  Van  Beneden.  It  has 
lost  its  epiphyses,  but  if  these  were  added,  its  anteroposterior  diameter 
would  be  less  than  that  of  the  latter,  and  there  is  not  nearly  so  conspicu- 
ous a  facet  for  the  head  of  the  first  rib.  This  is  very  indistinct  in  my 
vertebra.  A  perfect  humerus  was  also  found  near  the  position  from  which 
the  second  and  third  rami  were  dug  out.  Until  I  know  the  proper 
relation  of  this  humerus  I  will  only  describe  it  so  far  as  to  say  that  it 
has  the  proportions  of  that  of  Cetoiherium,  but  that  the  tuberosity  is  not 
produced  beyond  the  head,  and  the  olecranar  facet  is  not  distinguished 
by  an  angle  from  the  remainder  of  the  ulnar  facet. 
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Meantremenis.  mm. 

Total  lenglh  (subject  to  some  correction  on  account  of 

a  fracture) 1290 

f  vertical  OT 

Diametere at  mental  foramen  { trans veree'. '.".'.'.'.'. !!!".".!".    28 

{vertical 90 
transverse 4o 

{vertical 120 
transverse 61 

r  vertical 57 

Diameters  of  centrum  first  dorsal  vert.  •!  transverse 85 

i  anteroposterior .    81 
Expanse  of  diapophyses 170 

From  the  Miocene  marl  of  the  Pamunkey  river,  Virginia. 


Stated  Meeting,  March  i,  1896. 

Treasurer,  Mr.  Price,  in  the  Chair. 
Present,  15  members. 

Dr.  Richard  A.  Cleemann,  a  lately-elected  member,  was 
presented  to  the  Chair. 

Correspondence  was  submitted  as  follows : 

Letters  accepting  membership  from  Dr.  Richard  A.  Clee- 
mann, Philadelphia ;  Mr.  Richard  S.  Hunter,  Philadelphia. 

Letters  of  acknowledgment  (143,  146)  were  received  from 
the  Franklin  Institute,  Engineers'  Club,  Wagner  Free  Institute 
of  Science,  Free  Library  of  Philadelphia,  Historical  Society  of 
Pennsylvania,  College  of  Physicians,  Numismatic  and  Anti- 
quarian Society,  Mercantile  Library,  Library  Company  of 
Philadelphia,  Hon.  James  T.  Mitchell,  Hon.  Henry  Reed, 
Profs.  John  Ashhurst,  Jr.,  F.  X.  Dercum,  Henry  D.  Gregory, 
H.  V.  Hilprecht,  J.  P.  Lesley,  J.  A.  Ryder,  Drs.  John  H. 
Brinton,  W.  W.  Keen,  F.  W.  Lewis,  Morris  Longstreth,  Charles 
A.  Oliver,  C.  N.  Peirce,  James  W.  Robins,  W.  S.  W.  Rusch- 
enberger,  Henry  Clay  Trumbull,  Messrs.  R.  L.  Ashhurst, 
Henry  C.  Baird,  Cadwalader  Biddle,  Lorin  Blodget,  Charles 
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Bullock,  S.  Castner,  Jr.,  C.  H.  Clark,  Samuel  Dickson,  Patter- 
son DuBois,  Philip  C.  Garrett,  George  Harding,  William  W. 
Jefleris,  Benj.  Smith  Ljman,  Franklin  Piatt,  Frederick  Prime, 
Theo.  D.  Band,  Julius  F.  Sachae,  W.  P.  Tatham,  Louis 
Vossion,  Joseph  M.  Wilson,  Ellis  Yarnall,  Philadelphia ;  Mr. 
Philip  P.  Sharpies,  West  Chester,  Pa. 

A  letter  from  Lorin  Blodget,  dated  February  23,  1895,  was 
read,  in  reference  to  a  large  collection  of  reports  on  Applied 
Electric  Force,  which  he  had  obtained. 

Accessions  to  the  Library  were  reported  from  the  K.  Nor- 
diske  Oldskrift  Selskab,  Copenhagen,  Denmark;  Acad^mie 
E.  de  Belgique,  Bruxelles;  Ecole  des  Mines,  Secr^teriat  de 
S.  A.  S.  le  Prince  Albert  1®'  de  Monaco,  Paris,  France ;  U.  S. 
Geological  Survey,  U.  S.  Department  of  Agriculture,  Wash- 
ington, D.  C;  Artillery  School,  Fort  Monroe,  Va. 

Photographs  for  the  Society's  album  were  received  from 
Prof.  James  M.  Hart,  Ithaca,  N.  Y.;  Mr.  Robert  N.  Toppan, 
Cambridge,  Mai^. 

A  paper  by  Dr.  F.  Boas  on  "Salishan  Texts"  was  pre- 
sented by  Dr.  Brinton,  who  gave  a  brief  synopsis  of  it. 

Mr.  F.  Prime  made  some  remarks  on  the  relation  of  gold 
and  silver,  showing  the  output  of  those  metals  through  a 
series  of  years,  and  the  relative  values  of  the  two  at  difterent 
periods  of  recent  history. 

An  extended  discussion  took  place  on  Mr.  Prime's  commu- 
nication, partaken  in  by  Dr.  Morris,  Dr.  Greene,  Dr.  Horn,  Prof. 
Snyder,  Mr.  Rand  and  others.  Opinions  were  expressed  on 
the  bearing  of  the  facts  stated,  on  the  merits  of  a  bimetallic 
standard  of  currency,  etc. 

Dr.  Greene  spoke  of  the  new  element  akin  to  nitrogen, 
which  has  lately  been  discovered,  called  Argon. 

The  death  of  Gen.  William  F.  Raynolds,  U.  S.  A..  Detroit, 
Mich.,  was  announced. 

And  the  Society  was  adjourned  by  the  presiding  member. 
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Stated  Meeting^  March  16y  1895, 

Treasurer,  Mr.  Prick,  in  the  Chair. 

Mr.  Charlemagne  Tower,  Jr.,  a  newly-elected  member,  was 
presi^nted  to  the  Chair,  and  took  his  seat. 

Correspondence  was  submitted  as  follows : 

Acknowledgments  of  election  to  membership  were  received 
from: 

Dr.  Herman  Snellen,  Jr.,  Utrecht,  Netherlands. 

Prof.  William  W.  Goodwin,  Cambridge,  Mass. 

Prof.  Alpheus  Hyatt,  Cambridge,  Mass. 

Mr.  Charles  C.  Harrison,  Philadelphia. 

Mr.  Charlemagne  Tower,  Jr.,  Philadelphia. 

Letters  of  acknowledgment  were  received  from  the  Royal 
Society  of  Victoria,  Melbourne  (142,  144) ;  Royal  Society  of 
New  South  Wales,  Sydney  (142,  144);  Societas  pro  Fauna 
Flora  Fennica,  Helsingfors,  Finland  (145);  Physico-Mathe- 
raatical  Society,  Kasan,  Russia  (144,  145);  K.  K.  Geologiscbe 
Reichsanstalt,  Vienna,  Austria  (145);  Verein  f.  Erdkunde, 
Dresden,  Saxony  (145);  Verein  der  Freunde  der  Natur- 
gesohichte,  Mecklenburg,  Germany  (142,  144,  145);  R.  Istituto 
Lombardo  di  Scienze  e  Lettere,  Milan,  Italy  (144);  Sir  Henry 
W.  Acland,  Oxford,  Eng.  (145);  Mr.  F.  Prime,  Philadelphia 
(145);  University  of  Wisconsin,  Madison  (186-141);  Museo 
Nacional,  Buenos  Aires,  Argentine  Republic  (142,  144) ; 
Soci^td  Scientifique  du  Chili,  Santiago  (145). 

Letters  of  acknowledgment  (148  and  146)  were  received 
from  the  Nova  Scotian  Institute  of  Natural  Science,  Halifax ; 
Mr.  Horatio  Hale,  Clinton,  Ontaria;  Geological  Survey, 
Ottawa,  Canada;  Laval  University,  Hon.  J.  M.  Le  Moine, 
Quebec,  Canada ;  Canadian  Institute,  Toronto ;  Bowdoin  Col- 
lege Library,  Brunswick,  Me.;  Society  of  Natural  History, 
Maine  Historical  Society,  Portland,  Me.;  Prof.  C.  E.  Hitch- 
cock, Hanover,  N.  H.;  Vermont  Historical  Society,  Mont- 
pelier ;  Amherst  College  Library,  Amherst,  Mass. ;  Athenaeum, 
Boston  Society  of  Natural  History,  MasEachusetts  Institute  of 
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Technology,  Massachusetts  Historical  Society,  American 
Academy  of  Arts  and  Sciences,  State  Library  of  Massachusetts, 
Mr.  Stephen  P.  Sharpies,  Boston,  Mass. ;  Museum  of  Compara- 
tive Zoology,  Profs.  George  Lincoln  Goodale,  J.  D.  Whitney, 
Dr.  Justin  Winsor,  Mr.  Robert  N.  Toppan,  Cambridge,  Mass. ; 
Free  Public  Library,  New  Bedford,  Mass.;  Essex  Institute, 
Salem,  Mass.;  Prof.  Elihu  Thomson,  Swampscott,  Mass.; 
American  Antiquarian  Society,  Worcester,  Mass. ;  Providence 
Franklin  Society,  R.  I.  Historical  Society,  Brown  University, 
Dr.  A.  S.  Packard,  Providence,  R.  I. ;  Mr.  George  F.  Dun- 
ning, Farmington,  Conn.;  Connecticut  Historical  Society, 
Hartford ;  Connecticut  Agricultural  Experiment  Station,  Yale 
University,  Profs.  0.  C.  Marsh,  H.  A.  Newton,  New  Haven, 
Conn. ;  New  York  State  Library,  Prof.  James  Hall,  Albany, 
N.  Y. ;  Buffalo  Library.  Society  of  Natural  Sciences,  Buffalo, 
N.  Y. ;  Prof.  Edward  North,  Clinton,  N.  Y. ;  Profs.  T.  F. 
Crane,  J.  M.  Hart,  W.  T.  Hewett,  Ithaca,  N.  Y. ;  American 
Institute  of  Electrical  Engineers,  Columbia  College;  American 
Museum  of  Natural  History,  New  York  Academy  of  Medicine, 
Historical  Society,  New  York  Hospital,  Academy  of  Soience, 
Brevet  Brigadier-General  H.  L.  Abbot,  Captain  R.  S.  Hayes, 
Profs.  Joel  A.  Allen,  Isaac  H.  Hall,  J.  J.  Stevenson,  Dr.  Daniel 
Draper,  New  York,  N.  Y. ;  Geological  Society  of  America, 
Rochester,  N.  Y. ;  Prof.  W.  Le  Conte  Stevens,  Troy, 
N.  Y. ;  Oneida  Historical  Society,  Utica,  N.  Y. ;  United  States 
Military  Academy,  West  Point,  N.  Y. ;  Free  Public  Library, 
Jersey  City,  N.  J.  ;  Prof.  Robert  W.  Rogers,  Madison,  N.  J.  ; 
Profs.  C.  F.  Brackett,  A.  B.  Fine,  W.  Henry  Green,  Princeton, 
N.  J. ;  Dr.  Charles  B.  Dudley,  Altoona,  Pa. ;  Dr.  Robert  II. 
Alison,  Ardmore,  Pa.;  Dr.  Charles  F.  Uimes,  Carlisle,  Pa.; 
Prof.  M.  II.  Boy^,  Coopersburg,  Pa. ;  Hon.  Eckley  B.  Coxe, 
Drifton,  Pa. ;  American  Academy  of  Medicine,  Dr.  Traill 
Green,  Prof.  J.  W.  Moore,  Rev.  Thomas  Conrad  Porter, 
Easton,  Pa. ;  State  Library  of  Pennsylvania,  Hon.  Robert  E. 
Pattison,  Mr.  Andrew  S.  McCreath,  Harrisbiirg,  Pa. ;  Haver- 
ford  College,  Profs.  Lyman  B.  Hall,  Allen  C.  Thomas,  Haver- 
ford,  Pa. ;    Mr.  John   Fulton,  Johnstown,  Pa. ;    Academy  of 
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Natural  Sciences,  Bon.  Henry  Reed,  Profs.  Andrew  A.  Blair, 
James  MacAlister,  William  Pepper,  Samuel  P.  Sadtler,  Albert 
H.  Smyth,  Dr.  D.  G.  Brinton,  Messrs.  R.  Meade  Bache,  Richard 
S.  Hunter,  E.  V.  d'Invilliers,  Samuel  Wagner,  Mrs.  Helen 
Abbott  Michael,  Philadelphia;  Mr.  Heber  S.  Thompson, 
Pottsville,  Pa.;  Rev.  F.  A.  Mahlenberg,  Reading,  Pa.;  Dr. 
W.  H.  Appleton,  Swarthmore,  Pa. ;  Dr.  John  Curwen,  War- 
ren, Pa.;  Philosophical  Society,  Hon.  William  Butler,  West 
Chester,  Pa.;  Wyoming  Historical  and  Geological  Society, 
Wilkesbarre,  Pa. ;  Agricultural  Experiment  Station  Newark, 
Del. 

Accessions  to  the  Library  were  reported  from  the  Govern- 
ment Observatory,  Madras,  India;  R.  Geographical  Society, 
St.  Petersburg,  Russia ;  Etat  Indepdndant  du  Congo,  Bruxelles, 
Belgique;  K.  K.  Zoologisch-botanisch  Gesellschaft,  Vienna, 
Austria;  R.  Accademia  d.  Scienze,  Turin,  Italy;  R.  Academia 
de  Ciencias  y  Artes,  Barcelona,  Spain ;  Society  of  Antiquaries, 
R.  Meterological  Society,  London,  Eng. ;  R.  Geological  Society 
of  Cornwall,  Penzance,  Eng. ;  Theological  Seminary,  A  ndover, 
Mass. ;  Essex  Institute,  Salem,  Mass. ;  Prof.  0.  C.  Marsh,  New 
Haven,  Conn. ;  Oneida  Historical  Society,  Utica,  N.  Y. ; 
American  Academy  of  Medicine,  Easton,  Pa. ;  Free  Public 
Library,  Jersey  City,  N.  J. ;  Mercantile  Library,  Academy  of 
Natural  Sciences,  College  of  Physicians,  University  of  Penn- 
sylvania, Indians'  Rights  Association,  Mr.  Henry  Carey  Baird, 
Philadelphia;  United  States  Naval  Institute,  Annapolis,  Md. ; 
Enoch  Pratt  Free  Library,  Editor  of  the  Journal  of  Philology^ 
Baltimore,  Md. ;  Historical  Society  of  Southern  California, 
Los  Angeles ;  Mercantile  Library  Association,  St.  Louis,  Mo. ; 
Society  of  Natural  History,  Cincinnati,  0.;  Mr.  William  R. 
Head,  Chicago,  111. ;  State  University  of  Iowa,  State  Historical 
Society,  Iowa  City,  la. ;  University  of  Wisconsin,  Madison ; 
Prof.  J.  L.  Campbell,  Crawfordsville,  Ind.;  University  of 
Kansas,  Lawrence ;  Colorado  Scientific  Society,  Denver ;  Ob- 
servatoire  Metdorologique  Central,  Observatorio  Astronomico 
Nacional  de  Tacubaya,  Direccion  Gdn^ral  de  Estadistica, 
Mexico,    Mexico;    Sociedad    Cientifica    Argentina,    Buenos 
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Aires;  Agricultural  Experiment  Stations,  Amherst,  Mass., 
College  Park,  Md.,  Experiment,  Ga.,  Fort  Collins,  Colo.,  Lin- 
coln, Neb.,  Corvallis,  Oregon,  Lawrence,  Wyo. 

The  following  deaths  were  announced : 

M.  Victor  Duruy,  Paris,  France. 

Sig.  Qiovanni  Battista  Rossi,  Rome,  Italy. 

A  portrait  of  the  late  Dr.  John  Le  Conte  was  presented  on 
behalf  of  the  donor,  Mrs.  Le  Conte,  by  Dr.  Horn,  who  referred 
to  the  services  to  science  rendered  by  Dr.  Le  Conte.  Dr.  J.  C. 
Morris  followed  with  a  tribute  to  the  memory  of  Dr.  Le 
Conte's  personal  and  oflScial  career,  and  moved  a  vote  of 
thanks  to  Mrs.  Le  Conte  for  the  gift  of  the  portrait.     Carried. 

Mr.  Benjamin  Smith  Lyman  read  a  paper  entitled  "  Folds 
and  Faults  in  Pennsylvania  Anthracite  Beds." 

On  account  of  the  large  number  of  engravings  required  by 
the  paper,  on  motion  of  Dr.  Brinton  it  was  referred  to  a  spe- 
cial committee  of  three,  to  be  appointed  by  the  Chair. 

The  following  paper  was  read  by  title  by  Prof.  E.  D.  Cope : 
"The  Structure  and  Origin  of  the  Zygomatic  Arch  in  the 
Mammalia,"  by  Daniel  Slade,  Mus.  Comp.  Zoology. 

Dr.  Cope  presented  a  paper,  for  the  Proceedings,  illustrated 
by  a  number  of  specimens,  on  some  "Extinct  Cetacea." 

Pending  nominations  1306,  1307,  1308,  1309  were  read. 

And  the  Society  was  adjourned  by  the  presiding  member. 


Stated  Meeting^  April  5,  1895, 

President,  Mr.  Fraley,  in  the  Chair. 

Mr.  Henry  C.  Mercer,  a  newly-elected  member,  was  pre- 
sented to  the  Chair  and  took  his  seat. 

Correspondence  was  submitted  as  follows: 

Acknowledgments  of  election  to  membership  were  received 
from : 

R.  T.  Glazebrook,  F.R.S.,  Cambridge,  Eng. 

C.  A.  M.  Fennell,  Litt.D.,  Cambridge,  Eng. 
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Prince  Koland  Bonaparte,  Paris,  France. 

E.  A.  Wallis  Budge,  Litt.  D.,  London,  Eng. 

Sir  George  Grove,  C.B.,  London,  Eng. 

William  Huggins,  D.C.L.,  London,  Eng. 

Rev.  James  Legge,  LL.D.,  Oxford,  Eng. 

Rev.  Isaac  Taylor,  LL.D.,  York,  Eng. 

Prof.  W.  Wundt,  Leipzig,  Germany. 

Dr.  Ernst  Curtius,  Berlin,  Prussia. 

Mr.  Joseph  Wilcox,  Philadelphia, 

Mr.  Henry  C.  Mercer,  Doylestown,  Pa. 

Prof.  Gabriel  de  Mortellet,  St.  Germain-en-Laye,  France. 

Letters  of  envoy  were  received  from  the  Government  As- 
tronomer, Madras,  India;  K.  K.  Astronomisch-meteorolog- 
ische  Observatorium,  Triest,  Austria;  University  Royale, 
Lund,  Sweden ;  Bureau  des  Longitudes,  Paris,  France ;  R. 
Academia  de  Ciencias  y  Artes,  Barcelona,  Spain ;  Meteoro- 
logical Office,  British  Association  for  the  Advancement  of 
Science,  London,  Eng.;  Royal  Irish  Academy,  Dublin  ;  Oneida 
Historical  Society,  Utica,  N.  Y.;  Direccion  General  de  Esta- 
distica  de  la  Repiiblica  Mexioana,  Mexico. 

Letters  of  acknowledgment  were  received  from  the  Insti- 
tut  Egyptien,  Cairo  (142,  144,  145) ;  R.  Zoological  Society, 
Amsterdam,  Netherlands  (145) ;  Royal  Library,  The  Hague, 
Holland  (145);  Colonial  Museum,  Musde  Teyler,  Harlem,  Hol- 
land (145);  Friesch  Genootschap  van  Geschied-Oudheid  en 
Taalkunde,  Lee  warden,  Holland  (145);  Academic  R.  des  Sci- 
ences, des  Lettres,  etc.,  Bruxelles,  Belgique  (144,  145) ;  Prof. 
Peter  R.  v.  Tunner,  Leoben,  Styria  (144) ;  Naturforschende 
Gesellschaft,  Bamberg,  Bavaria  ( 145 )  ;  Naturhistorische 
Gesellschaft,  Hannover,  Prussia  (142,  144,  145);  Prof.  Carl 
Vogt,  Geneva,  Switzerland  (145) ;  Accademia  R.  delle  Scienze, 
Torino,  Italia  (144) ;  Philosophical  Society,  Cambridge,  Eng. 
(145);  Public  Library,  Boston,  Mass.  (148,  146);  Profs.  Wil- 
liam W.  Goodwin,  Alpheus  Hyatt,  C.  R.  Lanman,  Cambridge, 
Mass.  (143);  Rev.  Edward  E.  Hale,  Roxbury,  Mass.  (146); 
Marine  Biological  Laboratory,  Woods  Holl,  Mass.  (143,  146) ; 
R.  I.  Agricultural  Experiment  Station,  Kingston  (143,  146) ; 
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Prof.  Levi  W.  Russell,  Providence,  R.I.  (1-4:3) ;  American  Jour- 
nal of  Science  (143),  Prof.  H.  A.  Newton,  New  Haven,  Conn. 
(142,  144,  145);  Prof.  B.  G.  Wilder,  Ithaca,  N.  Y.  (143,  146) ; 
N.  Y.  Academy  of  Medicine  (141,  145)^  Editor  of  the  Popu- 
lar Science  Monthly  (Ui),  Hon.  Charles  P.  Daly  (143,  146), 
Prof.  Henry  F.  Osborn,  New  York,  N.Y.  (143) ;  Oneida  His- 
torical  Society,  General  Charles  W.  Darling,  Utica,  N.Y.  (143) ; 
Profs.  William  Libbey,  Jr.  (143),  C.  A.  Young,  Princeton,  N.  J. 
(143,  146);  Dr.  E.  D.  Warfield,  Easton,  Pa.  (143);  Mr.  S.M. 
Sener,  Lancaster,  Pa.  (143) ;  Profs.  Henry  F.  Bitner,  H.  Jus- 
tin Roddy,  Millersville,  Pa.  (143);  Profe.  Andrew  A.Blair 
(142,  144,  145),  J.  Solis  Cohen  (143),  Drs.  Persifor  Frazer 
(146),  John  Marshall  (146),  D.  K.  Tuttle  (143),  Charles  Stewart 
Wurts,  (143,  146),  Messrs.  Arthur  Biddle  (143),  Arthur  E. 
Brown  (143,  146),  Robert  Patterson  Field  (143,  146),  Joseph 
C.  Fraley  (143),  William  A.  Ingham  (143, 146),  Thomas  Mee- 
han  (143),  Robert  Patterson  (143),  L.  A.  Scott  (143,  146), 
Joseph  Wilcox  Philadelphia  (143-146);  Patent  Office  Library 
Washington,  D.  C.  (143);  Captain  William  N.  Casey,  U.S  A., 
Norfolk,  Va.  (143) ;  Academy  of  Science.  St.  Louis,  Mo.  (146); 
College  of  Agriculture  and  Mechanic  Arts,  Mesilla  Park, 
X.  M.  (143);  Museo  Nacional  (144),  Societo  Scientifique  du 
Chili,  Santiago  de  Chile  (142). 

Letters  of  acknowledgment  (143  and  14t))  were  received 
from  the  Smithsonian  Institution  (6  cases,  446  packages), 
Anthropological  Society,  Bureau  of  Ethnology,  Library  Sur- 
geon-General's Office,  U.  S.  Naval  Observatory,  U.  S.  Coast 
and  Geodetic  Survey,  U.  S.  Geological  Survey,  U.  S.  Depart- 
ment of  Agriculture,  lit.  Rev.  John  J.  Keane,  Profs.  S.  F. 
Emmons,  C.  V.  Riley,  Charles  A.  Schott,  Dr.  W.  J.  Hoffman, 
Mr.  Lester  F.  Ward,  Washington,  D.C;  Mr.  Jedediah  Ilotch- 
kiss,  Staunton,  Va.;  University  of  Virginia,  Va.;  Prof.  J.  W. 
Mallet,  University  of  Virginia,  Va.;  lion.  Lvon  G.  Tyler,  Wil- 
liamsburir,  Va .;  West  Virorinia  Universitv,  Mori^antown ; 
Agricultural  Experiment  Station,  Raleigh,  N.C.;  Georgia  His- 
torical Society,  Savannah  ;  Agricultural  Experiment  Station, 
Knoxville,  Tenn.;  Experiment  Station  Library,  Auburn,  Ala.; 
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University  of  Alabama,  Uoiversity  P.O.;  University  of  Cali- 
fornia, Berkeley;  Lick  Observatory,  Mt.  Hamilton,  Cal.; 
California  Academy  of  Sciences,  San  Francisco ;  Texas 
Academy  of  Science,  Austin ;  State  Agricultural  College, 
Michigan ;  Geological  Survey  of  Missouri,  Jefferson  City ; 
Prof.  E.  W.  Claypole,  Akron,  O.;  R«iitors  of  the  Journal  of 
Comparative  Neurology ^  Granville,  0.;  Society  of  Natural  His- 
tory, Cincinnati  Observatory,  Hon.  J.  D.  Cox,  Cincinnati,  O.; 
Oberlin  College,  Oberlin,  O.;  Athenaeum  Library,  Columbia, 
Tenn;  Academy  of  Sciences,  St.  Louis,  Mo.;  Prof.  J.  L.  Camp- 
bell, Crawfordsville,  Ind.;  Indiana  Engineers'  Society,  Rem- 
ington ;  Field  Columbian  Museum,  Newberry  Library,  Chi- 
cago, 111.;  Iowa  Experiment  Station,  Ames ;  Iowa  Masonic 
Library,  Cedar  Rapids ;  Academy  of  Natural  Sciences,  Daven- 
port, la.;  State  Historical  Society,  Iowa  City,  la.;  American 
Archaeological  and  Asiatic  Association,  Nevada,  la.;  State 
Historical  Society  of  Wisconsin,  Academy  of  Sciences, 
Arts  and  Letters,  Madison,  Wis.;  Agricultural  Experiment 
Station,  Manhattan,  Kans.;  Kansas  Academy  of  Science,  To- 
peka ;  Agricultural  Experiment  Station,  Corvallis,  Oregon ; 
Colorado  Scientific  Society,  Denver ;  Agricultural  Experiment 
Station,  Fort  Collins,  Col. ;  Nebraska  State  Historical  Society, 
Lincoln;  Academy  of  Science,  Tacoma,  Wash. ;  University  of 
Wyoming,  Laramie ;  Dakota  Agricultural  College,  Brookings. 
Accessions  to  the  Library  were  reported  from  the  Natur- 
forscher-Verein,  Riga,  Russia ;  K.  D.  Geografiske  Selskab,  Co- 
penhagen ;  University  Royale,  Lund,  Sweden ;  Soci^t^  Royale 
de  Geographic,  Antwerp,  Belgium ;  Hungarian  Nat.  Mu- 
seum, Budapest;  Academic  des  Sciences,  Cracow,  Austria; 
Opservatorio  Astronomico-Meteorologico,  Trieste,  Austria  ; 
K.  K.  Naturhistorische  Hofmuseum,  Vienna,  Austria ;  Akade- 
mie  der  Wissenschaften,  Verein  zur  Befcirderung  des  Garten- 
baues,  Berlin,  Prussia  ;  K.  Sachsische  Gesellschaft  der  Wissen- 
schaften, Leipzig ;  Naturhistorische  Verein  der  Preussischen 
Rheinlande,  etc.,  Bonn,  Prussia  ;  WUrttembergische  Kommis- 
sion  fur  Landesgeschichte,  Stuttgart;  Prof.  M.  E.  Renevier, 
Lausanne,  Switzerland  ;  R.  Academic  '*     ''^  ^  Aoade- 


I  »        ie  la        toria,  MaJrid,  Spain  ;  Muf!<5um  d'EIistoire  Natw- 
'  1    ris        ance;  Mr.  James   L,   Bowes,   Liverpool^  Eng,; 

ih  ciatioD  for  the  Advancement  of  Science,  London, 

iOgraphical  Society,  Maacheater,  Eng,;  R.  I.  Uistorical 
'fj.    Providence ;    Auademy  of  Sciences,   Historioa!  So- 
New  York,  N.y.;  Rev.  JosepliH.BulleB,  Princeton,  N.J,; 
rs.  Henry   Phillips,  Jr.,  Juliua  F.  Sacbse,  Philadelphia; 
use    Board,    Smithsonian    Institution,   Mr,   F.  W", 
,  Washington,  D.C.;   Editors  of  the    Journal  of    Com- 
'^ve  Niuroli'ijy,  Granville,  O. ;  Agricultural  Experiment 
■na,  Durham,  N.  11,,  Ijexington,  Ky,,  Ames,  la,;  Socie- 
Oentra!  de  Profosores  del  Kstado,  Puebia,  Mex.;  Observa- 
)rio  Meteorologico  Central,  Xalapa,  Mex.;  Inatitute  of  Jamaica, 
gston  ;  DireccionGdndral  do  Estadistica,  Guatemala,  C.  A. 
•       A  photograph   for  the  Society's  Album  was  received  from 
\  Prof,  Peter  R,  v.  Tunner,  Leoben,  Austria. 
I      The  following  deaths  were  annoanced  : 
'      Prof.   Henry  Coppice,   Bethlehem,   Pa,     Born   October   13, 
1821;  died  March  21,  1895. 

Hon.  Kiohard  Vaux,  Philadelphia,  Born  December  19, 
1816  ;  died  Ma'roh  22,  1895. 

Dr,  W.  S.  W.  RuEchenberger,  Philadelphia,  Born  Septem- 
ber 4,  1807 ;  died  March  24,  1895. 

Prof.  Johi}  A.  Ryder,  Philadelphia.  Born  1852  ;  died 
March  2«,  1895. 

Prof,  Jamee  E.  Oliver,  Ithaca,  N.  Y.  Bom  July  27,  1829  ; 
died  March  27,  1895. 

Dr.  ^Brioton  moved  that  the  President,  at  his  leisure,  ap- 
point members  to  prepare  suitable  obituary  notices  of  the 
deceased. 

Prof.  Cope,  by  consent,  paid  a  tribute  to  the  scientific  stand- 
ing of  the  late  Prof.  Ryder,  and  the  exceptional  value  of  his 
investigation  into  ontogeny. 

The  President  appointed  Prof.  Cope  to  prepare  the  obituary 
notice  of  the  late  Prof  Ryder.  Prof.  Cope  accepted  the  ap- 
pointment. 
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Prof.  Cope  read  his  paper  on  "  Crania  of  Fossil  Whalebone 
Whales,"  as  announced. 

Mr.  Du  Bois  read  a  paper  on  the  "  Priority  of  the  Manu- 
facture of  Extremely  Thin  Gold  Leaf  by  Electrical  Processes." 

Bemarks,  corroborative  of  the  tenor  of  the  paper,  were  made 
by  Mr.  Joseph  Fraley. 

The  Committee  upon  Mr.'  Lyman's  Paper  reported  and  was 
continued. 

Pending  nominations  1306,  1307,  1308, 1309,  and  new  nomi- 
nations 1310,  1311,  1312,  were  read. 

And  the  Society  was  adjourned  by  the  President. 


Slated  Meeting,  April  19,  1895. 

President,  Mr.  Fralby,  in  the  Chair. 

Mr.  Richard  S.  Hunter,  a  newly  elected  member,  was  pre- 
sented to  the  Chair,  and  took  his  seat. 

Correspondence  was  submitted  as  follows : 

A  circular  letter  from  the  Geographical  Society  of  Toulouse, 
France,  requesting  that  the  Society  examine  into  the  method 
of  applying  the  Decimal  System  parallel  and  simultaneously 
to  the  measurement  of  angles  and  time. 

A  letter  was  read  from  Philip  P.  Calvert,  Secretary  of  the 
Ryder  Memorial  Meeting,  requesting  the  Society  to  appoint  a 
representative  to  the  Committee  of  Publication  of  that  meet- 
ing. 

On  motion,  the  President  was  requested  to  make  the  ap- 
pointment. 

Prof.  Cope  was  subsequently  appointed. 

Letters  were  read  from  Mr.  Daltou  Dorr,  Superintendent  of 
the  Pennsylvania  Museum  of  Industrial  Art,  and  Mr.  F.  D. 
Langenheim,  Curator  of  the  Numismatic  and  Antiquarian 
Society,  requesting  the  Society  to  take  the  receipt  of  the 
former  institution  for  the  Society's  coins  and  medals  deposited 
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therein,  and  return  the  receipt  held  by  the  latter  institution. 
A  list  of  the  coins  and  medals  belonging  to  the  Society  accom- 
panied the  letters. 

Dr.  Brinton  moved  that  the  letters  of  Messrs.  Dorr  and 
Langenheim,  together  with  the  list  of  coins  and  medals,  be 
referred  to  the  Curators,  with  instructions  to  take  a  receipt  for 
them  from  the  Pennsylvania  Museum  of  Industrial  Art  as  a 
deposit  in  that  institution. 

After  some  discussion  the  motion  was  carried. 

Letters  of  envoy  were  received  from  the  Academic  des 
Sciences,  Cracow,  Austria ;  Naturforschende  Gesellschaft  des 
Osterlandes,  Altenburg  i.  S.  A.,  Germany;  K.  Sachsische 
Gesellschaft  der  Wissenschaften,  Leipzig;  Soci^t^  de  Geog- 
raphic, Berne,  Switzerland ;  Bath  and  West  and  Southern 
Counties  Society,  Bath,  England;  Meteorological  Council, 
London,  England ;  Iowa  Geological  Survey,  Des  Moines. 

Letters  of  acknowledgment  were  received  from  Dr.  Otto 
Donner,  Helsingfors,  Finland  (145) ;  Russia  Tashkent  Obser- 
vatory (144,  145) ;  Maatschappij  der  Nederlandsche  Letter- 
kunde,  Leiden,  Z.  Holland  (145);  Soci6tcR.de  Geographic, 
Antwerp,  Belgium  (145);  Naturforschende  Gesellschaft, 
Schweiz.  Naturforschende  Gesellschaft,  Berne,  Switzerland 
(145);  Anthropologische  Gesellschaft,  Vienna,  Austria  (145); 
Anthropologische  Gesellschaft,  Berlin,  Prussia  (145) ;  Natur- 
hibtorische  Verein,  Bonn,  Prussia  (112,  144,  145);  K.  Siichs. 
Alterthumsverein,  Dresden  (142,  144);  Naturhistorische  Mu- 
seum, Hamburg,  Germany  (7Va/^5.,  xvii,  3);  K.  Siichs.  Ge- 
sellschaft der  Wissenschaften,  Leipzig  (142,  144,  145);  Natur- 
wissenschaftliche  Verein,  Osnabrlick,  Germany  (141,  145); 
Literary  and  Philosophical  Society,  Liverpool,  England  (145); 
Prof.  W.  W.  Goodwin,  Cambridge,  Mass.  (144,  145,  140); 
American  Mathematical  Society  (143),  Mr.  James  Douglas, 
New  York,  N.  Y.  (143,  146);  Vassar  Brothers'  Institute, 
Poughkeepsie,  N.  Y.  (143,  146);  Academy  of  Science, 
Rochester,  N.  Y.,  (143,  146);  Dr.  H.  Hartshorne,  German- 
town,  Pa.  (143);  xMr.  Joseph  Wilcox,  Philadelphia  (143-146); 
Prof.  John  F.  Carll,  Pleasantville,  Pa.  (143,  146);  U.  S.  Naval 
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Institute,  Anoapolis,  Md.  (U3,  146);  Mr.  T.  L.  Patterson, 
Cumberland,  Md.  (143, 146);  Maryland  Institute,  Enoch  Pratt 
Free  Library,  Peabody  Institute,  Prof.  J.  E.  Humphrey,  Bal- 
timore, Md.  (143,146);  Smithsonian  Institution,  U.  S.  Na- 
tional Museum  (143,  146),  Dr.  John  S.  Billings,  Washington, 
D.  C.  (146);  Agricultural  Experiment  Station,  Morgantown, 
W.  Va.  (143);  Ohio  State  Archaeological  and  Historical 
Society,  Columbus  (143-146);  State  Geological  Department, 
Frankfort,  Ky.  (143,  146);  Agricultural  Experiment  Station, 
Knoxville,  Tenn.  (140,  144,  145);  Prof.  Joseph  Le  Conte, 
Berkeley,  Cal.  (143,  146);  Historical  Society  of  Southern 
California,  Los  Angeles  (143,  146) ;  California  Historical 
Society  (143,  145,  146),  California  State  Mining  Bureau  (143), 
Prof.  George  Davidson,  San  Francisco,  Cal.  (143,  146);  Prof. 
J.  C.  Branner,  Stanford  University,  Oal.  (143,  146) ;  Univer- 
sity of  Wisconsin,  Madison  (136-141,  143-146);  Prof.  G.  W. 
Hough,  Evanston,  111.  (143) ;  Kansas  State  Historical  Society, 
Topeka  (143,  146);  Experiment  Station  Library,  Lincoln, 
Neb.  (143,  146) ;  North  Dakota  Agricultural  College,  Fargo 
(143,  146) ;  Bishop  Cr.  Carrillo,  Merida,  Yucatan  (143,  146) ; 
Dr.  Antonio  Penafiel,  Mexico,  Mex.  (143,  146) ;  Observatorio 
Astrondmico  Nacional  Mexicano,  Tacubaya  (143,  146). 

Accessions  to  the  Library  were  reported  from  the  Soci^td 
Entomologique  de  Belgique,  Bruxelles ;  Naturforschende  Ge- 
sellschaft  des  Osterlandes,  Altenburg  i.  S.  A.,  Germany ;  Ge- 
sellschaft  fiir  Anthropologic,  Ethnologic,  etc.,  Berlin,  Prussia  ; 
K.  Gesellschaft  der  Wissenschaften,  GSttingen,  Prussia ;  K. 
Sachsische  Gesellschaft  der  Wissenschaften,  Leipzig;  Society 
R.  di  Napoli,  Napoli,  Italia ;  Bath  and  West  and  Southern 
Counties  Society,  Bath,  England;  Meteorological  Council, 
London,  England  ;  Natural  History  and  Philosophical  Society, 
Belfast,  Ireland  ;  Public  Library,  Salem,  Mass. ;  Agricultural 
Experiment  Station,  New  Haven,  Conn. ;  University  of  the 
State  of  New  York,  Albany;  Enoch  Pratt  Free  Library, 
Baltimore,  Md. ;  U.  S.  Coast  and  Geodetic  Survey,  Light- 
house Board,  Washington,  D.  C. ;  Denison  University,  Gran- 
ville,  O. ;  Cincinnati  Observatory,  Cincinnati,  O. ;  Iowa  Geo- 


168 


[May?, 


logioal  Sar76j,  Des  Moines ;  Kaosaa  State  Agriooltoral  Col- 
lege, Manhattan;  Obaenratorio-Magnetioo  Central,  Mexico, 
Mex. 

The  death  of  Prof.  James  D.  Dana,  New  Haven,  Conn, 
(bom  Feb.  12, 1818,  died  April  U,  1896),  was  announced. 

The  President  announced  that  he  had  requested  Mr.  C. 
Stuart  Patterson,  Prof.  E.  D.  Cope,  Dr.  D.  G.  Brinton  and  Mr. 
J.  O.  Bosengarten  to  prepare  the  obituary  notices  of  Mr. 
Vaux,  Prof.  Byder,  Dr.  Busohenberger  and  Prof.  Copp^. 
respectively,  and  that  they  had  accepted  the  appointments. 

An  obituary  notice  of  the  late  Mr.  Thomas  H.  Dudley  by 
Mr.  W.  John  Potts  was  submitted  and  read  by  title. 

Dr.  D.  O.  Brinton  read  a  paper  on  "  The  Protohistoric  Eth- 
nography of  Asia  Minor.**  The  paper  was  discussed  by  Prof. 
H.  y.  Hilprecht  and  others. 

Pending  nominations  Nos.  1806,  1807,  1808,  1809, 1810, 
1811, 1812,  and  new  nominations  Nos.  1818, 1814, 1815, 1816 
were  read. 

The  nominations  for  non-readent  members,  recommended 
by  CouDoil  and  not  acted  on,  were  placed  in  nomination. 

A  report  was  read  from  the  Special  Committee  in  reference 
to  the  plates  attached  to  Mr.  Lyman's  paper.  As  the  report 
was  not  definitive,  on  motion  the  Committee  was  continued 
and  requested  to  prepare  a  final  report  at  the  next  meeting. 
On  further  motion,  as  Mr.  Henry  Phillips,  Jr.,  a  member  of 
the  Committee,  was  ill,  Mr.  J.  Sergeant  Price  was  appointed 
to  act  in  bis  place. 

And  the  Society  was  adjourned  by  the  President. 


Stated  Meeting,  May  S,  1895. 
President,  Mr.  Fbaley,  in  the  Chair. 

Correspondence  was  submitted  as  follows  : 

Letters  from  Sarah  J.  Farmer,  Eliot,  Me.,  and  Mr.  James 
Lindsay,  Kilmarnock,  Scotland,  the  latter  accompanying  a 
book  presented  by  him  to  the  Society. 
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Letters  of  envoy  were  received  from  the  Geological  Survey 
of  India,  Calcutta;  Mus^e  Teyler,  Haarlem,  Holland;  K. 
Geologische  Landesanstalt  und  Bergakademie,  Berlin,  Prussia ; 
K.  Sachsische  Gesellschaft  der  Wissenschaften,  Leipzig ;  Mete- 
orological Observatory,  New  York,  N.  Y.;  Historical  Society 
of  Southern  California,  Los  Angeles. 

Letters  of  acknowledgment  were  received  from  the  Socie- 
tatea  Geografica  Bomana,  Bucharest  (14i);  Universitets-Bib- 
liotheket,  Christiana,  Norway  (145) ;  Prof.  Japetus  Steenstrup, 
Copenhagen,  Denmark  (145) ;  Naturwissenschaftliche  Verein, 
Frankfurt  a.  O.  (145) ;  K.  Gesellschaft  der  Wissenschaften, 
Gcittingen,  Prussia  {Trans,,  xiii,  3);  Prof.  G.  Maspero,  Paris, 
France  (145);  South  African  Philosophical  Society,  Cape 
Town  (136-141) ;  Hon.  E.  J.  Phelps,  New  Haven,  Conn.  (119, 
143) ;  N.  J.  Historical  Society,  Newark  (143, 146) ;  Mr.  Henry 
C.  Mercer,  Doylestown,  Pa.  (144,  145,  146);  Mr.  Jacob  B. 
Eckfeldt,  (143,  146),  Dr.  Charles  Schaffer,  Philadelphia  (143, 
144,  146);  Maryland  Historical  Society,  Baltimore  (143). 

Accessions  to  the  Library  were  reported  from  the  Natur- 
wissenschaftliche Verein  des  Eeg.  Bez.,  Frankfurt  a.  O. ; 
Mus^  Teyler,  Haarlem,  Holland ;  Friesch  Geoootschap  van 
Geschied,  Oudheid,  en  Taalkunde,  Leeuwarden,  Netherlands ; 
R.  Museum  vanOudheden,  Leiden,  Holland  ;  I.  R.  Accademia 
degli  Agiati,  Rovereto,  Austria ;  Verein  der  Freunde  der 
Naturgeschichte  in  Mecklenburg,  Gustrow ;  Socidtd  Vaudoise 
des  Sciences  Naturelles,  Lausanne,  Switzerland ;  Naturwissen- 
schaftliche Gesellschaft,  St.  Gall,  Switzerland ;  M.  J.  de  Rey- 
Pailhade,  Toulouse,  France;  Philosophical  Society,  Cam- 
bridge, Eng. ;  Mr.  James  Lindsay,  Kilmarnock,  Scotland ; 
R.  Society  of  Antiquaries  of  Ireland,  Dublin ;  American  Anti- 
quarian Society,  Worcester,  Mass. ;  Connecticut  Historical 
Society,  Hartford;  Lenox  Library,  New  York,  N.  Y.;  Uni- 
versity of  Michigan,  Ann  Arbor;  Agricultural  Experiment 
Stations,  Durham,  N.  H.,  Burlington,  Vt.,  Jacksonville,  Fla., 
Tucson,  Ariz. ;  Observatorio  Meteorologico  Central,  Mexico. 

Dr.  William  H.  Greene  presented  to  the  Society  a  Breguet 
metallic  thermometer,  made  by  Dr.  Franklin  Bache,  from 
whom  it  was  purchased  by  Dr.  B.  Howard  Rand,  whose  widow 
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presented  it  to  the  donor.  This  form  is  no  longer  made,  ex- 
cept as  an  apparatus  for  physical  demonstration.  It  was  the 
precursor  of  the  modern  metallic  thermometer  now  rapidly 
coming  into  use. 

An  obituary  notice  of  the  late  James  E.  Bhoads,  M.D., 
LL.D.,  was  read  by  Dr.  Henry  Hartshorne. 

The  President  announced  the  death  of  Hamilton  Andrews 
Hill,  Boston,  Mass.,  April  27,  1895,  aet.  67. 

Prof.  Cope  read  his  paper  on  "Some  New  Forms  of  Whale- 
bone Whales,"  as  announced. 

Mr.  Julius  F.  Sachse  made  a  preliminary  communication  on 
"  The  Application  of  Electricity  to  Photography." 

Pending  nominations  1308-1816  and  new  nominations 
1317-1329  were  read. 

The  following  report  of  the  Special  Committee  on  Mr. 
Lyman's  paper  was  presented : 

To  THE  AlCBRICAN  PHILOSOPHICAL  SOCIBTT  : 

The  Special  Committee  to  whom  was  referred  the  paper  by  Mr.  Benja- 
min S.  Lyman  read  at  a  late  meeting  of  the  Society,  for  the  purpose  of 
considering  the  subject  of  publishing  the  plates  accompanying  the  said 
paper,  respectfully  report  that  they  have  carefully  considered  the  matter 
referred  to  them  and  hav3  reached  the  following  conclusions  upon  the 
subject : 

1.  The  plates  consist  of  thirty-four  maps  taken  bodily  from  the  book  of 
plans  published  by  the  Geological  Survey  of  Pennsylvania,  all  of  which 
have  been  copyrighted  under  the  Laws  of  the  United  States  and  therefore 
under  no  circumstances  can  be  published  without  the  written  consent  of 
the  Board  of  Survey,  witnessed  by  two  or  more  witnesses,  which  consent 
does  not  accompany  the  papers. 

2.  There  is  a  standing  rule  of  the  Society  from  which  it  has  not  deviated, 
that  all  its  publications  must  be  of  original  matter,  and  any  papers,  drawings 
or  maps,  which  have  been  previously  printed  or  published,  cannot  appear 
in  its  Proceedings  or  Transactions.  This  is  an  insuperable  objection,  and 
however  much  we  personally  desire  to  accommodate  Mr.  Lyman,  it  is 
impossible  for  us,  even  if  the  expense  should  be  borne  by  him,  to  report 
in  favor  of  printing  or  publishing  the  maps,  although  he  is  fully  entitled, 
to  have  his  paper  printed  in  the  Proceedings  as  an  original  (contribution 
read  at  one  of  the  stated  meetings.  We  therefore  submit  the  following 
resolutions  for  adoption  by  the  Society  : 

•'  Resolved,  That  the  paper  presented  by  Mr.  Benjamin  S  Lyman  be  pub- 
lished in  our  Proceedings,  but  that  for  the  reasons  set  forth  in  the  report 
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of  the  Committee,  the  thirty-four  maps  accompanying  his  paper  be  not 

included  in  the  publication." 

**Besoli>ed,  That  the  Special  Committee  be  discharged  from  the  further 

consideration  of  the  matter." 

William  H.  Greene, 
J.  Sergeant  Price, 
Albert  H.  Smyth. 

Prof.  Greene  made  a  statemeDt  in  reference  to  the  paper  of 
Mr.  Lyman,  expressing  his  inability  to  speak  of  its  special 
value  as  a  geological  contribution. 

Mr.  Lyman  stated  that  he  had  received  a  verbal  permission 
to  print  the  copyrighted  maps. 

Prof.  Cope  spoke  in  favor  of  publishing  the  maps  accom- 
panying Mr.  Lyman's  paper. 

Mr.  J.  Sergeant  Price  explained  the  reason  for  referring  the 
question  of  publication  to  a  Committee. 

Prof.  Cope  moved  that  the  Special  Committee  be  dis- 
charged, and  that  a  Committee  of  Experts  be  appointed  to 
consider  the  publication  of  the  plates  and  the  paper.  Car- 
ried. 

The  President  subsequently  appointed  Messrs.  Heilprin, 
Ingham  and  Piatt. 

And  the  Society  was  adjourned  by  the  President. 
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HENRY  M.  PHILLIPS  PRIZE  ESSAYS. 


[Circular  Imueo  by  Committee.] 


Philadelphia,  104  South  Fifth  St.,  May  1, 1893. 

The  American  Philosophical  Society  held  at  Philadelphia  for 
the  promotion  of  useful  knowledge  has  the  honor  to  announce 
that  an  award  of  the  Henry  M.  Phillips  Prize  will  be  made  during 
the  year  1895  ;  essays  for  the  same  to  be  in  the  possession  of  the 
Society  before  the  first  day  of  January,  1895.  The  subjects 
upon  which  essays  are  to  be  furnished  by  competitors  are  as 
follows : 

1.  The  sources,  formation,  and  development,  of  what  is  gene- 
rally designated  the  Common  Law  of  England. 

2.  The  theory  of  the  State,  treated  historically,  and  upon 
principle,  with  a  discussion  of  the  various  schools  of  classical, 
mediaeval,  and  modem  thought,  upon  the  subject. 

3.  The  historical  and  doctrinal  relations  of  the  Roman  Law  and 
the  English  Law,  illustrated  by  parallels  and  contrasts. 

The  Prize  for  the  crowned  essay  on  either  of  these  subjects 
will  consist  of  the  sum  of  five  hundred  dollars  lawful  gold  coin 
of  the  United  States,  to  be  paid  upon  the  awarding  of  the  prize. 
The  Society  invites  attention  to  the  laws  governing  said  prize, 
which  accompany  this  circular. 

Richard  Vaux,  Chairman  ;  \ 

Henry  Phillips,  Jr.,  | 

William  V.  McKean,  /  Committee  on  the 

FURMAN  SHEPPARD,  (     ^.^^^  y   p. .,,.  , 

Joseph  C.  Fraley,  /   "•"'>  ""•  ^"""P' 

— AND —  V    Prize  Essay  Fund 

Frederick  Fraley,  President  of  the  Society ,  )  ™,  ^vw^.v.  I 

J.  Sergeant  Price,  Treasurer  of  the  Society,  j  ^^OJJ*^^^! 

The  etmys  must  be  tent,  addressfd  to  Frederick  Fraley,  President  qf  the 
American  PhUostrphical  Society,  Hall  qf  the  Society,  No.  lOU  South  Fifth  Street, 
Philadelphia,  Pa, 
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Extract  from  the  Laws, 


Thb  Hxnbt  M.  Philups  Pbizk  Ebbat  Fumb. 

Miss  Bmily  PhillipB,  of  PhOadelphia,  a  sister  of  Hod.  Henrylf^i 
M.  Phillips,  deceased,  presented  to  the  Amerioan  Philosophi 
Society  held  at  Philadelphia  for  Promoting  XTseftil  Knowledge,! 
the  sam  of  five  thousand  dollars  for  the  establishment  and! 
endowment  of  a  Prise  Fond,  in  memory  of  her  deceased  brother, 
who  was  an  honored  member  of  the  Society.    The  Sode^ 
accepted  the  gift  and  agreed  to  make  suitable  rales  and  regalsF|   v 
tions  to  carry  oat  the  wishes  of  the  donor,  and  to  discliarge  thel   ] 
daties  confided  to  it.     In  ftirtherance  whereof,  the  following!    j 
rales  and  regulations  were  adopted  by  the  Society :  ^ 

First.  The  Prise  Endowment  Fund  shall  be  called  tbe< 
^  Henry  M.  Phillips  Prize  Essay  Fund.**  • 

Second.  The  money  constituting  the  Endowment  Fand,Tii^^ 
five  thoasand  dollars,  shall  be  invested  by  the  Society  in  such  I 
securities  as  may  be  recognized  by  the  laws  of  PennsylTania,  si 
proper  for  tlie  investment  of  trust  funds,  and  the  evidences  of 
such  investment  shall  be  made  in  the  name  of  the  Society  as 
Trustee  of  the  Henry  M.  Phillips  Prize  Essay  Fund. 

Third.  The  income  arising  from  such  investment  shall  be 
appropriated  as  follows : 

(a)  To  making  public  advertisement  of  the  prize  and  the  sum 
or  amount  in  United  States  gold  coin,  and  the  terms  on  which 
it  shall  be  awarded. 

(b)  To  the  payment  of  such  prize  or  prizes  as  may  from  time 
to  time  be  awarded  by  the  Society  for  the  best  essay  of  real 
merit  on  the  Science  and  Philosophy  of  Jurisprudence,  and  to 
the  preparation  of  the  certificate  to  be  granted  to  the  author  of 
any  successful  essay. 

Fourth.  Competitors  for  the  prize  shall  aflSx  to  their  essays 
some  motto  or  name  (not  the  proper  name  of  the  author,  how- 
ever), and  when  the  essa}^  is  forwarded  to  the  Society,  it  shall 
be  accompanied  by  a  sealed  envelope  containing  within  the 
proper  name  of  the  author,  and,  on  the  outside  thereof,  the 
motto  or  name  adopted  for  the  essay. 
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Fifth.  At  a  stated  meeting  of  the  Society,  in  pursuance  of 
the  advertisement,  all  essays  received  up  to  that  time  shall  be 
referred  to  a  Committee  of  Judges,  to  consist  of  five  persons, 
who  shall  be  selected  by  the  Society  from  nomination  of  ten 
persons  made  by  the  Standing  Committee  on  the  Henry  M. 
Phillips  Prize  Essay  Fund. 

Sixth.  All  essays  may  be  written  in  English,  French,  German, 
Dutch,  Italian,  Spanish  or  Latin ;  but,  if  in  any  language  except 
English,  must  be  accompanied  by  an  English  translation  of  the 
same. 

Seventh.  No  treatise  or  essay  shall  be  entitled  to  compete  for 
the  prize  that  has  been  already  published  or  printed,  or  for  which 
the  author  has  received  already  any  prize,  or  profit,  or  honor,  of 
any  nature  whatsoever. 

Eighth.  All  essays  must  be  clearly  and  legibly  written  and  on 
one  side  of  the  paper  only. 

Ninth.  The  literary  property  of  such  essays  shall  be  in  their 
authors,  subject  to  the  right  of  the  Society  to  publish  the 
crowned  essays  in  its  Transactions  or  Proceedings. 

Tenth.  A  Standing  Committee,  to  consist  of  five  members 
appointed  by  the  President,  and,  ex-officio,  the  President  jind 
the  Treasurer  of  the  Society,  shall  continue  in  oflSce  during  the 
pleasure  of  the  Society,  and  any  vacancies  that  may  occur 
in  said  Committee  shall  be  filed  by  new  appointment  by  the 
President. 

Eleventh.  The  said  Committee  shall  have  charge  of  all  matters 
connected  with  the  management  of  this  endowment  and  the 
investment  of  the  same,  and  shall  make  such  general  rules  for 
publishing  the  terms  upon  which  said  prize  shall  be  competed 
for,  and  the  amount  of  the  said  prize,  and  if  it  shall  deem  it 
expedient,  designate  the  subjects  for  competing  essays.  It  shall 
report  annually  to  the  Society,  on  the  first  Friday  in  December, 
all  its  transactions,  with  an  account  of  the  investment  of  the 
Prize  Fund,  and  of  the  income  and  expenditures  thereof. 

The  following-named  gentlemen  were  selected  by  the  Society 
as  a  Committee  of  Judges  :     J.  Randolph  Tucker,  of  Virginia 
James  C.  Carter,  of  New  York  ;    George  F.  Edmunds,  of  Ver- 
mont;   E.  J.  Phelps,  of  New  Haven,  Conn.;    C.  Stuart  Patter- 
son, of  Philadelphia,  Pa. 
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The  Report  and  Award 


OF  THB 


COMMITTEE  OF  JUDGES 

ON   THE 

Henry  M.  Phillips  Prize  Essays. 


79  tk0  MM.  nEKUnX  rUMLEY,  PrnUmtt  of  ik§ 
MmoHetm  Pliih&aphhul  Soekiy: 

Sib: — ^We,  the  andersigned, baTing  been,  together  with  the 
Hon.  J.  Randolph  Taofceri  of  Yirginiay  selected  by  the  American 
Philosophical  Society  as  a  Oommittee  of  Jadges  to  whom  were 

referred  the  several  essays  sent  to  the  Society  in  competition 
for  the  Henry  M.  Phillips  Prize,  under  the  terms  of  the  circular 
issued  by  the  Society  on  the  first  day  of  May,  1893,  have  the 
honor  to  report : 

That  in  the  performance  of  the  duty  imposed  upon  us,  we  met 
at  the  hall  of  the  Society  on  Monday,  8th  April,  1895,  and  on 
Tuesday,  9th  April,  1895,  and  that  we  there  read  and  considered 
the  several  essays  submitted  to  us  and  hereinafter  referred  to. 

Greatly  to  our  regret  the  Hon.  J.  Randolph  Tucker  was 
unavoidably  prevented  from  meeting  us  and  affording  to  us  the 
benefit  of  his  accurate  knowledge  and  sound  judgment. 

Upon  the  first  of  the  subjects  designated  by  the  Society  in  its 
circular  of  1st  May,  1893,  to  wit :  "  The  sources,  formation  and 
development  of  what  is  generally  designated  ^  The  Common  Law 
of  England,'  "  three  essays  were  submitted  for  our  consideration, 
entitled  and  designated  as  follows  : 

No.  1.  "  The  sources,  formation  and  development  of  what  is 
generally  designated  *  The  Common  Law  of  England.' "  By 
"  Viking." 
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No.  2.  "  The  sources,  formation  and  development  of  what  is 
generally  designated  *  The  Common  Law  of  England.' "  By 
"  Vox  PopulL" 

No.  3.  "  The  sources,  formation  and  development  of  the  Com- 
mon Law."    By  "  Imogene." 

Under  the  second  of  the  subjects  designated  in  the  Society's 
circular  of  Ist  May,  1893,  to  wit :  "  The  theory  of  the  State, 
treated  historically  and  upon  principle,  with  a  discussion  of  the 
various  schools  of  classical,  mediaeval,  and  modern  thought  upon 
the  subject,"  five  essays  were  referred  to  us,  entitled  and  desig- 
nated as  follows  : 

No.  1.  "  The  Theory  of  the  State."  By  "Ayala." 
No.  2.  "  The  Nature  of  the  State."  By  "  Cegra." 
No.  3.  "  The   Theory  of   the   State."      By  "Amicus   Plato, 

Amicus  Socrates,  Sed  Magis  Amica  Veritas." 

No.  4.  *•  The  Theory  of  the  State."    By  "  Civis  XXV." 

No.  5.  "  The  Theory  of  the  State,  treated  historically  and  upon 

principle,  with  a  discussion  of  the  various  schools  of  classical, 

mediseval,  and  modern  thought  upon  the  subject."       By  "A 

Sovereign." 

Upon  the  third  of  the  subjects  designated  in  the  Society's 
circular  of  1st  May,  1893,  to  wit :  "  The  historical  and  doctrinal 
relations  of  the  Roman  Law  and  the  English  Law,  illustrated  by 
parallels  and  contrasts,"  no  essays  were  submitted  to  us. 

As  a  preliminary  to  the  determination  of  the  relative  merits 
of  the  several  essays,  we  concluded  that  our  duty  to  the  Society 
forbade  us  to  set  the  seal  of  its  approval  upon  any  essay  which 
should  fall  short  of  a  very  high  standard  of  excellence. 

We  are  unanimously  of  opinion  and  we  report  that  no  one  of 
the  essays  referred  to  us  in  competition  for  the  first  subject 
designated  by  the  Society,  to  wit :  "  The  sources,  formation,  and 
development  of  what  is  generally  designated  '  The  Common 
Law  of  England  '"  is  of  sufficient  merit  to  justify  the  award  of 
a  prize  to  it.  We,  therefore,  recommend  that  the  three  essays 
submitted  in  competition  upon  this  subject  be  returned  to  their 
respective  authors. 

We  have  carefully  considered  and  compared  the  five  essays 
referred  to  us  in  competition  for  Ihe  prize  to  be  awarded  for  the 
best  essay  upon  the  second  subject  stated  in  the  circular  of  the 
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Society,  to  wit :  "  The  Theory  of  the  State,  treated  historically 
and  upon  principle,  with  a  discassion  of  the  various  schools  of 
classical,  medieval,  and  modem  thought  upon  the  subject'' 

Understanding  the  words  '*  real  merit,*'  as  used  in  the  third 
regulation  (6)  of  the  Society,  to  be  taken  in  the  sense  of  high 
excellence,  as  a  work  of  scholarship,  considered  chiefly  with 
reference  to  its  logical  character  and  literary  execution,  while 
not  wholly  ignoring  its  soundness  of  theory,  we  are  unanimously 
of  opinion  that,  having  regard  to  the  evidence  which  it  presents 
of  historical  research,  to  its  accuracy  of  thought,  and  to  its 
originality  of  treatment,  the  essay  entitled  "  The  Theory  of  the 
State,"  by  ^^Amicus  Plato,  Amicus  Socrates,  Sed  Magis  Arnica 
Teritas,"  is  entitled  to  the  highest  consideration,  and  is  worthy 
of  the  great  honor  of  being  crowned  by  the  Society. 

We  are  also  unanimously  of  opinion  that  the  essay  entitled 
'<  The  Nature  of  the  State,"  by  '*  Cegra,"  is  worthy  of  high  com- 
mendation, and  that  honorable  mention  may  justly  be  made  of  it. 

While  we  heartily  concur  in  awarding  the  prize  and  in  making 
honorable  mention  of  the  essays,  to  which  we  have  referred,  we 
are  not  to  be  understood  as  expressing,  either  on  behalf  of  the 
Society  or  upon  our  own  behalf,  anj-  assent  to  the  historical 
deductions,  or  conclusions,  or  any  approval  of  the  theories  of 
government  or  of  politics,  stated  in  either  of  the  commended 
essays. 

We  deem  our  duty  to  be  fully  performed  when  we  report  to 
the  Society  the  essays  deemed  to  be  worthy  of  crowning  or  of 
honorable  mention,  with  the  desip;nation  of  those  essays  by  that 
motto  or  name  which  the  respective  authors  haveatfixed  thereto, 
and  we  do  not  regard  it  to  be  within  the  scope  of  the  authority 
committed  to  us  to  open  the  sealed  envelopes  containing  the 
names  of  those  whose  essays  we  deem  to  be  worthy  of  honor. 

Signed  this  iTth  day  of  May,  1895. 

James  C.  Carter, 
George  F.  Edmunds, 
E.  J.  Piielps, 
C.  Stuart  Patterson. 

The  report  of  the  judges  having  been  presented  to  President 
Frale}',  the  envelopes  containing  the  names  of  the  successful 
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competitors  were  opened  by  Mr.  Fraley  and  J.  Sergeant  Price, 
Esq.,  and  it  was  found  that  the  winner  of  the  prize  is  George  H. 
Smith,  Esq.,  of  Los  Angeles,  California,  and  that  the  essay  of 
which  Honorable  Mention  is  made  was  written  by  Wbstbl  W. 
WiLLOUGHBY,  of  Leland  Stanford  University,  Palo  Alto,  Cali- 
fornia. 

Approved  by  the  Society, 

Frederick  Fraley,  President. 

J.  Sergeant  Price,  Treasurer. 
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PREFACE. 

In  submitting  to  the  American  Philosopliical  Society  the  following  essay 
upon  the  Theory  of  the  State,  I  desire  to  say  a  word  in  explanation  of 
the  unusual  number  of  quotations  used,  and  tbe  consequent  voluminous- 
ness  of  the  notes.  This  course  was  suggested  to  me  by  the  example  of 
Roscher  in  his  B}litical  Eeonomy,  and  has  been  adopted  as  apparently  the 
best  method  of  considering  the  theory  of  the  State,  at  once  historically 
and  upon  principle,  as  required  by  the  offer  of  the  Society.  For  in  this 
way  only  has  it  been  practicable  for  the  author  to  develop  his  own  theory 
briefly  and  consecutively,  and  at  the  same  time  to  review  other  theories. 

I  also  desire  to  say  a  word  in  apology  for,  or  rather  in  vindication  of,  the 
somewhat  free  and  plain-spoken  criticisms  of  the  theories  of  others  that 
I  have  found  it  necessary  to  make.  In  this  I  have  followed  the  example  of 
the  older  writers  on  the  theory  of  the  State  from  Aristotle  down ;  whose 
custom  (to  use  a  familiar  phrase)  has  always  been  to  handle  the  theories 
of  other  writers  without  gloves,  and  by  whom  similar  treatment  has  never 
been  regarded  as  a  just  subject  of  complaint.  I  admit,  however,  that 
the  practice  is,  at  the  present  day,  open  to  some  objections.  For,  as  will 
be  seen,  the  theories  of  modem  publicists  are  of  a  delicate  and  somewhat 
artificial  structure,  little  suited  to  stand  the  rough  handling  of  logic,  and, 
in  fact,  existing  mainly  by  mutual  comity.  This  is  especially  true  in 
England,  and  in  this  country,  where  jurists  and  publicists  have,  for  over 
half  a  century,  been  absolutely  dominated  by  Austin's  false  and  per- 
nicious theory,  and  where,  consequently,  that  theory  must  necessarily  be 
attacked  in  order  to  gain  even  a  hearing. 

And  especially  I  desire  that  these  criticisms  may  not  be  regarded  as  evi- 
dence of  any  malice  or  ill-feeling  on  my  part.  On  the  contrary,  the  two 
authors  that  I  criticise  most  severely,  Hobbes  and  Austin,  I  have  ever 
regarded  with  the  most  profound  admiration  ;  and  their  works,  though 
false  in  conclusions,  yet  seem  to  me,  on  account  of  their  logical  method, 
and  the  profound  and  accurate  analytical  power  displayed  in  them, 
beyond  comparison,  the  most  valuable  contributions  made  to  political 
science  in  modern  times ;  and  I  freely  confess  that  from  them  I  have 
learned  more  than  from  all  other  writers,  Aristotle  excepted. 

I  may  say,  therefore,  in  the  language  of  the  old  adage  (which  I  adopt  as 
the  motto  of  my  work):  *' Amicus  Plato,  amicus  Socrates,  sed  magis 
arnica  Veritas," 
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INTRODUCTION. 
%  I.  The  Theory  of  the  Slate  Defined  and  Ut  Seopt  Detwrnined. 

The  theory  of  the  Slate,  ia  the  proper  and  most  compreheiiBWe  sense  of 
the  term,  would  eeem  to  involve  the  coDsideration  of  all  matters  afiecling 
the  political  and  social  life  of  man.  and,  to  epeak  accuratelj,  should,  there- 
fore, he  regarded  as  coextensive  with  the  whole  of  political  science.  It 
will,  however,  be  more  convenient  in  the  present  stale  of  phlloBophy,  to 
regard  it  as  conflned  Co  the  consideration  of  certain  political  problems, 
that  are  broadly  distinguished  from  the  rest  of  political  ecience  by  their 
fUDdamental  character,  and  by  the  fact  tliat  tliej  stand,  as  it  were,  at  the 
threshold  of  the  subject  and  imperatively  demand  solution  as  a  condition 
even  of  entrance  into  it. 

These  are  to  determine,  (1)  the  nature  of  the  State,  (2)  its  functions, 
(8)  its  rights,  or  rightful  powers,  and  (4)  the  principles  that  should  gov- 
ern Its  political  organizatioQ. 

In  addition  to  these  subj eels— which  the  German  publicists  include 
under  the  head  of  Public  Right  (Slastsrecht.  Jat  Fublieum),  regarding  It 
as  a  department  of  Jurisprudence  or  Natural  Right— (hey  include  in  the 
theory  of  the  State  another  subject,  wliich  they  call  i^Iifiil:  (politique). 
This  term  is  the  equivalent  of  the  English  word  Politico  :  but,  as  with  us, 
the  term  is  used,  after  Aristotle,  to  denote  the  whole  of  political  science, 
it  will  be  better  to  translate  the  German  word  by  the  term  Policy.  The 
naturn  of  this  subject,  and  its  relatiou  to  the  theory  of  the  State,  will  be 
understood  by  reference  to  the  passages  cited  in  the  note  (a)  *. 

In  the  rollowing  exposition  of  the  theory  of  the  State,  it  will  be  found 
most  convenient,  in  general,  to  consider  the  historical  aspect  of  the  subject 
In  connection  with  the  several  topics  as  they  arise,  or,  in  the  sequel,  after 
the  exposition  of  tlie  theory  has  been  completed.  But,  In  exception 
to  this  general  course,  it  will  be  found  convenient  and  even  necessary  to 
consider  in  advance,  by  way  of  introduction,  certala  theories,  now  gen- 
erally prevailing,  by  which  our  iavestigallons  may  otherwise  be  embar- 
rassed. 

§3.  Of  VtrtainfinrrentPoiUiealTheoriet. 

There  are  certain  traits  common  to  modern  political  writers — and  from 
which  hardly  any  are  exempt— that  have  profoundly,  and,  I  think,  dele- 
teriously,  influenced  political  theory.  These  are  biai,  or  prejudice,  and 
SlogicalrMi,  or  disregard  of  logic— two  inQrmlties  very  closely  united. 
For — as  observed  by  logicians — if  the  mind  be  wholly  unbiased,  it  spon- 
taneously observes  liie  true  method  of  reusonlng.  But  where  bias  or 
prejudice  intervenes,  there  is  no  fallacy  so  absurd  that  it  may  not  entrap 
Hill  be  roiiad  &t  lh«  end  of  InlTOiluction.  Tlioae  occur- 
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the  acutest  intellect.  For  prejudice — as  expressed  in  the  popular  prov- 
erb :  "The  wish  is  father  to  the  thought" — is  the  native  and  congenial 
soil  of  logical  fallacy  ;  against  which,  in  the  absence  of  this  powerful  and 
malignant  influence,  nature  itself,  without  special  training,  is  in  general 
a  sufficient  protection.  Of  the  truth  of  this  observation,  the  writings 
even  of  the  most  distinguished  political  theorists — such,  for  instance,  as 
Hobbes,  Kant,  Austin,  not  to  speak  of  lesser  men — furnish,  as  will  be 
seen,  numerous  and  striking  illustrations.  So  that  in  place  of  the  trivial 
and  often  ridiculous  examples  used  by  logical  writers  to  illustrate  the  dif- 
ferent kinds  of  fallacies — and  which,  perhaps,  have  greatly  contributed 
to  bring  logic  into  the  contempt  and  consequent  disuse  into  which  it  has 
fallen  in  modern  times  (6) — there  might  be  readily  collected  from  the  most 
distinguished  sources,  examples  of  all  of  them,  that  have  proved  their 
efficiency  by  deceiving,  not  only  the  less  intelligent  reading  public,  but 
also  the  great  philosophers  that  invented-  them. 

Hence,  it  has  resulted  that  the  political  theories  current  in  modern 
times  are  in  general  mere  expressions  of  popular  sentiment  prevailing  at 
the  time  of  their  inception,  modified  more  or  less  by  the  idiosyncrasies  of 
their  respective  authors,  and  by  subsequent  changes  of  i)opular  opinion  ; 
and  the  origin  or  original  genesis  of  any  given  theory  is,  therefore,  gen- 
erally to  be  sought,  not  in  the  formal  reasoning  adduced  in  its  support, 
but  in  the  events  and  character  of  the  period  in  which  it  originated  and 
in  the  character,  mental  and  moral,  or  as  it  may  be  called,  the  personal 
equation  of  its  author.  Hence,  also,  it  will  be  found,  that  the  reasoning 
of  political  writers  is,  in  general,  merely  polemical,  or,  in  other  words, 
designed,  not  to  direct  the  author's  investigations,  or  to  test  the  correct- 
ness of  his  conclusions,  but  to  establish  some  preconceived  opinion,  con- 
sciously or  unconsciously,  imposed  upon  him  by  his  environment,  or  by 
authority.  For,  in  modern  times,  on  nearly  every  great  political  question, 
men  take  sides  and  range  themselves,  or  are  ranged  by  fortune,  into  par- 
ties, and  henceforth  devote  themselves,  not  to  investigating,  but  to  estab- 
lishing the  dogmas  to  whicli  they  have  become  fortuitously  attached. 
Hence,  it  may  be  said,  without  much  exaggeration,  that,  with  regard  to 
political  and  social  problems,  men  generally  have  ceased  to  be  reasoning, 
and  become  mc^re  arguing  creatures  ;  and  that  there  is  hardly  a  writer  on 
the  theory  of  the  State,  since  Aristotle,  that  has  approached  the  subject 
in  tlie  true  scientific  spirit,  without  bias,  and  with  entire  inditlerence  as  to 
the  conclusions  to  which  his  investigations  might  lead  him.  (f) 

From  this  infirmity,  almost  universal,  of  political  writers  there  have 
resulted  certain  political  theories,  which,  though  wholly  unverified,  have 
couie  to  be  almost  universally  received,  and  are  so  intrenched  in  the  sen- 
timents and  prejudices  of  the  people,  or  classes  of  the  people,  as  almost 
to  preclude  the  possibility  of  a  fair  and  unbiased  consideration  of  the 
sul>ject,  of  i)oliiics. 

This  opinion  will  doubtless  be  "caviare  to  the  general  ;"  and  for  most 
readers  it  will  be  hard  even  to  conceive  the  possibility  of  its  being  true. 
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But  the  most  iacredulous  may  be  reftdily  conTlaced  of  the  justice  at  the 
opiolon,  if  be  will  rollow  us  In  a  critical  ezaminatiou  of  some  of  tlie 
tlieorjes  rererred  to  ftod  of  tbe  argumeniB  addaced  in  tbelr  support. 

Among  tbes«  tbe  most  conspicuoug  It  the  doctrine  of  ftOTereignly  as  gen- 
entllj  received  in  modern  times,  and  to  this  we  will  flrtt  devote  our  atten- 
tion. This  doctrine  will  be  founcl  to  rest  for  Its  plaUBlbility  upon  certain 
purely  logical  fallaciea  ;  and  It  will,  therefore,  require  no  special  knowl- 
edge of  political  Bcieace  to  Inrestigate  its  claims  to  credibility.  On  this 
account,  and  because  it  stands  In  the  way  of  an  intelligent  InvcHtigatlon 
of  our  subject,  the  Introduction  presents  the  most  appropriat«  place  for  iu 
comidaratlon. 

g  8.  The  DoetriM  of  Abtohite  Sovertignty.  (d) 
The  doctrine  of  absolate  sovereignty  so  nniveraslly  asserted  and  appa- 
rently believed,  would  seem  to  consist  of  a  single  proposition,  and  the 
several  forms  in  which  It  is  asserted,  to  be  merely  unessential  variations 
of  the  same  doctrine.  Bui  this  la  far  tnia  being  the  case  ;  for  the  term 
tourHgn,  on  which  tbe  meaoiiig  of  the  term  iotereignty  depends,  has  sev- 
eral essentially  distinct  meanings,  and  to  each  of  these  there  correaponds 
a  distinct  and  independent  theory.  («) 

Hence,  tbe  so-called  doctrine  of  sovereignty  conslats  In  reality  of  sev- 
eral theories  that  must  be  dlstinguisbed  from  each  other,  and  which.  It 
will  be  found,  are  not  only  essentially  different  but  mutnally  inconsistent. 

(1)  Originally  the  term  sovereign  denoted  merely  a  monarch  or  single 
ruler  ;  and  the  corresponding  doctrine  of  sovereignty  simply  asserted  the 
absolute  or  unlimited  power  of  the  monarch,  or,  as  more  usually  ex- 
pressed, the  Divine  Right  of  Klugs.  In  this,  the  original  and  proper 
sense  of  the  term,  sovereignty — being  tbe  power  of  a  single  man — is  «E  ei 
tarmiai,  indivisible.  But  that  It  is  absolute  Is  a  proposition  asserted  only 
by  extreme  royalists,  who  may  now  be  regarded  as  pracUcally  extinct, 

(2)  But  afterwards,  with  the  progress  of  constitutional  government  In 
Europe,  the  term  sovereign  came  to  denote  not  merely  a  monarch  but  the 
government  or  political  organization  of  the  State,  whether  consisting  In 
an  assembly  or  of  several  departments  ;  and  the  doctrine  of  sovereignty 
thus  assumed  tbe  form  of  asserting  the  unlimited  power  of  the  govern- 
ment in  Us  corporate  capacity.     But  obviously  the  term  sovereign  Is  here 

'  used  in  a  secondary  and  improper  seuse,  essentially  distinct  from  its 
original  signiflcatioo  :  for  the  government  thus  regarded  is  a  body  politic 
or  corporation,  which  is  rightly  defined  as  a  fictitious  or  imaginary  per- 
son ;  and  tbe  power  ol  this  fictltiona  sovereign  is  equally  fictitious  or 
imaginary.  For  human  power  can  exist  only  in  actual  human  beings  ; 
and  though  for  convenience  we  may  speak  of  the  power  of  the  govern- 
ment, as  of  tliat  of  any  other  sorporation,  yet  the  expression  U  always  to 
be  understood  as  really  denoting  the  concurrent  powers  of  certain  Indi- 
viduals in  the  governmeot.  Thus,  taking  for  illustration  tbe  case  of  a 
simple  sovereign  assembly,  and  regarding  this  as  th»  tovereign,  when  we 
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•peak  of  Hb  power,  we  mean  nothing  more  than  the  united  powen  of  a 
ooncorring  mi^ori^y*  ^^^  hence,  instead  of  regarding  as  soTorelgn  the 
fictitioas  entity  that  we  are  accnatomed  to  regard  as  such,  we  might  with 
greater  propriety  say  tliat  the  actual  sorereign  is  the  minority  that  acta, 
and  that,  with  every  change  in  the  constitationof  such  majority,  we  haTO 
a  different  sovereign.  (/) 

Hence,  it  is  easy  to  perceive  that  the  doctrine  of  corporate  sovereignty— 
which  is  the  form  in  which  the  doctrine  of  sovereignty  is  now  most  nsnally 
asserted— is  Incon^tent  with  the  original  doctrine.  For  the  latter  assnmes 
the  eiJstence  of  a  single  sapreme  raler  or  sovereign,  whose  power  is  cer- 
tainly indivisible,  and  may  be  absolute ;  but  the  latter  rests  upon  the 
assumption  that  there  are  several  officers  or  rulers,  in  each  of  whom 
political  power  is  vested,  and,  hence,  that  the  sovereign  powers  of  the 
government  are  not  only  divisible,  but  actually  divided ;  and  conse- 
quently that  the  power  of  each  is  limited  by  the  condition  that  others 
shall  concur  in  its  exercise.  Accordingly  all  the  great  constitutional 
struggles  that  have  occurred  in  history  have  been  in  effect  contests 
between  the-doctrine  of  penonal,  and  that  of  corporate  sovereignty,  and 
the  triumph  of  the  latter  is  Justly  regarded  as  having  finally  overthrown 
the  former. 

*  (8)  But  latterly  the  doctrine  of  corporate  sovereignty  has  been  asserted 
in.another  form  that  bids  &ir  in  this  country  and  in  others  inclining  to 
republicanism  to  supplant  the  doctrine  as  originally  expressed.  This, 
which  may  be  called  the  doctrine  of  the  sovereignty  of  the  State  or  of  the 
people,  results  from  the  disiinctioa,  now  generally  recognized,  between 
the  State  and  the  government,  and  asserts  that  the  sovereignty  is  vested, 
not  in  the  latter,  but  in  the  former. 

But  this  doctrine  must  be  clearly  distinguished  from  another  that  passes 
by  the  same  name.  In  all  liberal  governments  either  all,  or  a  large  pro- 
portion of  the  adult  male  citizens  participate  in  electing  representatives. 
And  in  this  country  the  electors  are  also  vested  by  law  with  the  power  of 
changing  the  constitution  of  the  government,  either  by  constitutional 
conventions  or  otherwise.  Hence,  when  we  speak  of  the  sovereignty  of 
the  people,  reference  is  generally  made  to  the  electors  only  and  not  to  the 
people  generally,  or  the  State  as  distinguished  from  the  government  or 
political  organization  of  the  State.  But  obviously  the  electors  are  part  of 
the  political  organization  or  government,  and  hence,  the  doctrine  of  sov- 
ereignty of  the  people,  in  this  sense,  does  not  dilfer  essentiall}'  from  the 
doctrine  of  corporate  sovereignty,  as  stated  in  the  preceding  paragraph. 

Hence,  to  avoid  this  ambiguity,  the  expression,  "the  sovereignty  of  the 
people,"  should  be  disused,  and  instead  of  it  we  should  speak  only  of  the 
"sovereignty  of  the  State,"  by  which  is  meant  the  sovereignty  of  the 
whole  people,  or  the  State  as  distinguished  from  the  political  organi2»tion 
of  the  State  or  government. 

Of  the  two  forms  of  the  doctrine  of  sovereignty  last  adverted  to— namely, 
the  doctrine  of  corporate  sovereignty  and  that  of  the  sovereignty  of  the 
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State — It  will  be  observed  tbat  each  la  at  ooce  more  liberal  aud  less  deSoite 
tbna  Its  predecessor,  and  that  the  last  la  altogetber  without  BlgDiflcance, 
except  la  so  far  as  it  repadlates  the  notion  of  unlimited  political  power 
either  in  a  single  ruler  or  in  the  government ;  and  thus,  while  preserving 
the  Dame,  It  in  fact  altogether  denies  the  doctrine  of  absolute  soverelgnij. 
It  would,  therefore,  be  altogether  uo  objection  able,  were  it  not  that 
indeflntte  theories  that  to  wise  men  mean  nothing,  to  the  maltitude  mean 
aaything  that  passion  and  prejudice  may  suggest ;  and  heace,  that  such 
theories  constitute  the  most  fruitful  cause  of  political  heresies  and  revo- 
lutions. 

(4)  Finally,  under  the  influence  of  the  more  enlightened  spirit,  and 
the  more  profound  realization  of  the  prindple  of  liberty  and  of  human 
righte  that  characterizes  our  modern  civilization,  the  term  sovereign  has 
received  a  still  wider  extension  of  meaning,  and  is  now  otleo  used  to 
denote  mere  abstractions,  as  when  we  speak  of  the  sovereignty  of  Reason, 
or  of  Justice,  or  Right,  or  of  Public  Opinion.  Accordingly  the  doctrine 
of  sovereignty  has  undergone  a  still  further  and  more  satisfactory  evolu- 
tion Into  the  doctrine  of  the  sovereignty  or  supremacy  of  the  law  or  of 
right  Butobvlously  this  use  ofthe  term  is  purely  metaphorical,  and  merely 
espreeses  the  notion  that  Justice  or  right  Is  at  once  the  paramount  stand- 
ard of  the  rectitude  of  human  conduct  ond  the  source  of  all  rights,  public 
and  private.  This  is  In  effect  the  doctrine  expounded  In  this  work,  and 
to  render  the  expression  of  It  entirely  unobjectionable.  It  is  only  necessary 
that  the  name  as  well  as  the  substance  of  the  doctrine  of  sovereignty  be 
abandoned,  (g) 

(5)  It  is  also  to  be  observed  that  In  each  of  the  above  expressions  of  the 
doctrine  of  sovereignty —with  the  exception  of  the  last,  which  cannot  be 
regarded  as  such — ihere  Is  another  ambiguous  term  which  has  been  the 
source  of  much  confused  political  thinking  and  serious  political  error. 
This  is  the  term  "poiver,"  which  Is  habitually  used  to  denote,  not  merely 
actual  power  or  might,  but  also  rightful  power,  or  power  that  the  gov- 
ernment or  Individual  ought  to  have.  or.  in  other  words,  right.  Hence, 
accordingly  as  we  use  the  term  power,  each  of  the  propositions  stated  ll 
susceptible  of  two  constrnclioas  ;  and  thus,  under  the  apparently  single 
proposilion  that  the  sovereign  power  is  unlimited,  we  have  Included  six 
essentially  different  doclrines,  that  to  avoid  confusion  ought  to  be,  but 
which  in  general  are  not,  distinguished  by  political  writers. 

And  to  add  to  this  confusion,  there  la  In  the  brief  proposition  referred 
to  also  another  ambiguous  term,  namely,  the  term  "unlimited" — a  term 
altogether  without  meaning,  until  we  determine  the  nature  of  the  limit 
referred  to,  which  may  be  either  mere  force,  or  law  In  the  aense  of  lex,  or 
law  In  the  sense  of  j'ls,  or  theoretical  right.  A.nd  thus  each  of  the  six 
propositions  into  which,  as  we  have  seen,  the  doctrine  resolves,  ilaelf,  may 
branch  out  into  several  others. 
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§  4.   General  Observations  Upon  the  Doctrine  of  Sovereignty, 

Of  the  several  forms  of  the  doctriae  of  sovereignty  above  enumerated 
— namely,  the  doctrine  of  Personal  sovereignty,  of  Corporate  sovereignty, 
of  the  sovereignty  of  the  State,  and  of  the  sovereignty  of  Right,  or  of  the 
Law — the  first — now  happily  obsolete — is  the  only  one  that  has  any  defi- 
nite significance ;  for  in  this  form  of  the  doctrine,  the  sovereign  referred 
to  is  an  actual  person  ;  whose  power  is  necessarily  indivisible  and  may  be 
despotic  But  in  the  second  form  of  the  doctrine — namely,  that  of  cor- 
porate sovereignty — the  sovereign  referred  to  Is  a  body  politic  or  corpora- 
tion, a  purely  fictitious  person,  whose  supposed  power  is  equally  fictitious. 
That  the  fictitious  and  imaginary  power  of  this  fictitious  and  imaginary 
sovereign  is  unlimited  and  indivisible  is  a  proposition  without  significance 
and  is  to  be  regarded  as  a  mere  verbal  trick  or  contrivance  to  conceal  the 
actual  fact  that,  in  all  governments  of  more  than  one,  the  supreme  pol- 
itical powers  are  in  all  cases  divided  among  several  officers  or  departments, 
and  that  the  power  of  each  officer  or  department  is  necessarily  limited 
by  those  of  the  others  ;  and  hence,  that  in  all  such  governments  the  pro- 
position that  the  sovereign  power  is  necessarily  unlimited  and  indivisible, 
is,  in  fact,  untrue.  The  doctrine  of  corporate  sovereignty  must,  there- 
fore, be  regarded  as  in  efifect  a  denial  of  the  true  form  of  the  theory ; 
which  is  that  of  personal  sovereignty.  A  fortiori  are  these  observations 
true  of  the  doctrine  of  the  sovereignty  of  the  State — where  the  sovereign 
is  conceived  to  be  the  unorganized  mass  of  the  people,  of  all  ages, 
sexes  and  degrees  of  mental  capacity,  without  political  power,  or  capacity 
of  exercising  it — and  also  of  the  doctrine  of  the  sovereignty  of  Right  or 
Law  ;  where  the  imagined  sovereign  is  a  mere  abstmction. 

These  obvious  considerations  are  sufiicient  of  themselves  to  dispose  of  the 
doctrine  of  absolute  sovereignty,  which — except  in  its  now  happily  obso- 
lete form  as  asserting  the  divine  right  of  kings — is  altogether  destitute  of 
definite  signification,  or,  in  other  words,  using  the  term  in  its  original  sense, 
is  merely  no7iMnse.{h)  This  is  strikingly  illustrated  by  the  arguments  that 
have  been  adduced  in  its  support;  which,  for  the  purpose  of  further  illus- 
trating our  thesis,  we  will  next  consider,  commencing  with  the  celebrated 
argument  of  Ilobbcs. 

^  5.  Ilobbes'  Argumt'Tit. 

Hobbes  clearly  perceives  the  nature  of  the  fundamental  problem  of 
political  science  ;  which  is  to  determine,  not  tlie  dctnal,  but  the  rightful 
power  of  the  government.,  or,  in  other  words,  the  i)<)\vor  with  which  the 
government  ought  to  be  vested.  As  stated  by  him,  the  ([uc'stion  to  be  con- 
sidered is  :  "What  are  the  '  rights'  and  'just  power'  or  'authority'  of  a 
sovereign?"*  And  accordingly  his  conclusion — which  is  that  the 
•*  rights"  or  "just  power"  of  the  sovereign  over  the  lives  and  fortunes 
of  the  subject  is  unlimited,  and  that  there  is  a  corresponding  duti/  on  the 

*  Liviatfmn,  Introhiction. 
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part  of  the  subject  to  obey — in  words,  precisely  corresponds  to  the  ques- 
tion thus  stated. 

But  to  reach  this  conclusion,  Hobbes  is  compelled  to  assume  the  exist- 
ence of  an  imaginary  contract  or  covenant  between  the  individual  mem- 
bers of  the  State — not  with  the  sovereign,  but  with  each  other, — by  which 
this  unlimited  right  or  power  is  conferred  upon  him  ;  which  Is  a  manifest 
petitio  principiit  of  the  most  glaring  kind,  belonging  to  the  class  of  what 
are  called  legal  fictions ;  which  are  erroneously  supposed  to  be  peculiar  to 
lawyers — but  are  also  used,  or  rather  misused,  by  philosophers.  These 
consist  in  the  conscious  assumption  as  true  of  propositions  known  to  be 
false — as  for  instance,  in  the  legal  maxim  that  the  husband  and  wife  con- 
stitute one  person,  or  in  the  essentially  similar  proposition  involved  in  the 
notion  of  a  corporation  or  body  politic,  that  the  several  members  of  a 
society,  as  for  instance  the  State,  constitute  a  person.  (») 

But  the  assumption  of  a  social  contract  is  not,  of  itself,  sufllcient  to 
establish  the  desired  conclusion.  For  it  may  be  reasoned  that  certain 
conditions  are  necessarily  implied  in  such  a  contract — as,  for  instance, 
that  performance  by  the  sovereign  of  his  functions  is  a  condition  of  the 
contract ;  or  even  that  the  power  of  the  sovereign  might  be  divested  in 
the  same  way  it  was  conferred  ;  or  that  other  consequences  might  follow 
such  as  are  in  fact  drawn  by  Locke,  Rousseau  and  others.  Hence,  it  was 
assumed  by  Hobbes  that  the  supposed  contract  of  the  individual  members 
of  the  State  is  unconditional,  that  it  is  irrevocable,  and  finally — to  cover 
all  points — ^that  its  efifect  has  been  to  transfer  to  the  sovereign,  not  only 
"all  their  powers  and  strength,"  but  even  their  wills,  so  as  "to  reduce 
all  their  wills,  by  plurality  of  voices,  to  one  will,"  and  thus  to  create,  not 
merely  "a  consent  or  concord,"  but  *'a  real  unity  of  them  all  in  one  and 
the  same  person."*  From  which  he  concludes,  that  "  every  subject  is 
.  .  .  .  author  of  all  the  actions  and  judgments  of  the  sovereign."  t  And 
"that  nothing  that  the  sovereign  representative  can  do  a  subject,  on 
what  pretense  whatever,  can  properly  be  called  injustice,  or  injury  ;  be- 
cause every  subject  is  author  of  every  act  the  sovereign. doth."  Hence 
the  killing  of  Uriah  by  David  "was  not  an  injury  to  Uriah,  ....  be- 
cause the  right  to  do  what  he  pleased  was  given  him  by  Uriah  himself; "  t 
who,  being  the  author  of  the  act,  in  fact — upon  the  principle,  qui  faeit 
per  alxum,  facit  per  ««— committed  suicide. 

This  extravagant  conception  of  Hobbes  is  revived  in  modem  times  by 
Mr.  Bluntschli  and  others ;  the  fundamental  principle  of  whose  doctrine 
is  that  the  Stale  is  an  *'  organized  being,**  or  an  '*  org  anient,**  having  a 
soul  and  body,  a  conscience  and  active  organs,  and  also  a  will  which  is 
different  from  the  individual  wills  of  all  individuals  and  different  from 
the  sum  of  them,  and  even  that  it  is  of  the  masculine  gender  ;  in  fine, 
that  it  is  a  "moral  organized  masculine  personality,  or,  more  shortly 
....  the  political  original  national  person  of  a  definite  country  " 
(Bluntschll's  Theory  of  the  State,  Bk.  i,  Ch.  i).     Or,  as  expressed  by  an- 

*  Leviathan,  Si.  fid.,  86.  J  Id.,  101, 102. 
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Other:  It  is  "an  organism/'  "a  conscious  organism/'  " a  moral  organ- 
ism."  "a  moral  personality  "  (Mulford's  The  Nation,  Ch.  i).  Obviously 
all  this  is  merely  metaphor,  and  expresses  nothing  more  than  the  admitted 
fiction  involved  in  the  notion  of  a  corporation  in  regarding  it  as  a  ficti- 
tious or  ideal  person.  There  is,  indeed,  a  very  close  analogy  between 
States  or  other  corporations  and  natural  persons ;  but  it  is  very  unsafe 
to  reason  from  this  analogy  ;  and  to  neglect  to  observe  the  essential  dififer- 
ence  between  the  two  notions  may  involve  the  most  serious  errors.  An 
instance  of  a  great  judge  being  misled  by  it  is  furnished  by  the  decision 
of  Chief  Justice  Marshal  in  the  celebrated  Dartmouth  College  case,  4 
Wheat,  508. 

In  that  case  the  principle  was  asserted  that  a  charter  to  a  corporation  is 
a  contract,  which,  under  the  constitutional  provisions  forbidding  the 
enactment  of  laws  impairing  the  obligation  of  contracts,  could  not  be 
altered  by  the  State  ;  and  the  principle  was  held  to  apply  to  the  charter 
of  the  plain tiflf— an  eleemosynary  corporation.  But  it  is  clear  that, 
strictly  speaking,  a  corporation — which  is  a  purely  fictitious  or  imaginaiy 
being — cannot  itself  have  any  rights,  and  that  what  we  call  the  rights  of  a 
corporation  are,  in  faet,  the  rights  of  its  stockholders,  creditors  or  other 
individuals  beneficially  interested  ;  and  hence  that  the  constitutional  pro- 
vision can  have  no  application,  if  there  are  no  such  persons— as  was  in 
fact  the  case  before  the  court.  Hence,  in  that  case — as  in  all  others  where 
property  has  no  other  owner — the  benelicial  interest  in  the  property  of 
the  corporation  was  in  the  State,  and  could  deal  with  it  as  it  pleased.  Or, 
to  state  the  proposition  more  generally,  all  property  held  for  charitable 
purposes — at  least,  after  the  death  of  the  donors — belongs  to  the  State, 
and  may  be  disposed  of  by  it  according  to  its  own  views  of  what  is  right 
and  i)ropcr. 

A  similar  (juestion  was  presented  by  the  proposed  legislation  in  Kng- 
land  for  the  disposition  of  the  propert}'  of  ihe  old  trade  companies  of 
London  ;  which  survived  only  for  the  purpose  of  holding  the  property 
vested  in  Iheni  several  hundred  years  ago  lor  charitable  purposes.  This 
legislation  was  vehemently  oppo>ed  as  an  invasion  of  private  rights  ;  but 
it  is  verv  evident,  the  funds  beinc  devoted  to  s^eneral  charitv.  that  onlv 
the  i)ublic  had  an  interest  in  it. 

Here  again,  therefore,  another  example  of  jntitio  iirincipii  is  pre- 
sented, consisting  in  the  monstrous  assumption  lh:it  not  only  the  rights 
of  the  subjects,  but  even  their  wills,  and  their  persons  are,  in  some  mys- 
terious way,  transferred  to,  and  incorj^oraled  in  the  liciiiious  Leviathan, 
and  that  there  is  thus  cllVcted  "a  real  unity  of  them  all  in  one  and  the 
same  person  ;"  wh(*  is  thus  "  enabled  to  i)erform  the  wills  o(  them  all  "  * 
— a  doctrine  certainly  as  extravagant  as  that  of  lh<-  actiiil  conversion  of 
bread  and  wine  into  the  bodv  and  blood  ofChri.-t,  which  Ilobbes  is  never 
tired  of  ridiculing.f 

But  indei)endently  of  these  fallacies  in  the  argument  —  which,  were  it 

*  I.>vi<tthaii,  b\.  ■^  hi.  II.  2T''..  J.'l. 
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not  for  their  actual  influence  on  political  speculation,  would  be  too  trans- 
parent to  notice — the  conclusion  itself  presents  a  peculiarly  artful  and 
effective  example  of  the  fallacy  of  irrelevant  condltuion  or  ignarqtio 
elenchi.  For,  while  it  seems  to  respond  to  the  problem  propounded,  It 
does  not  really  do  so,  but,  when  construed  according  to  Hobbes'  own 
definitions  of  the  terms  used,  assumes  a  very  diffiarent  meaning,  or  rather 
becomes  devoid  of  all  material  significance.  For,  as  defined  by  Hobbes, 
right  signifies  merely  the  absence  of  restraint  imposed  by  law  (Ux).* 
Hence  the  proposition,  that  the  power  of  the  sovereign,  is  not  limited  by 
law,  regarded  as  the  expressed  will  of  the  sovereign,  simply  asserts  the 
truism,  equally  applicable  to  the  sovereign  and  all  others,  that  a  man's 
power  cannot  be  said  to  be  limited  by  his  own  will.  So  with  regard  to 
the  term  Just,  "the  definition  of  injustice,"  he  says,  "  is  no  other  than  the 
not  performance  of  contract,  and  whatever  is  not  unjust,  is  just/'f  Hence 
the  conclusion  merely  asserts  that  the  power  of  the  sovereign  is  not  limited 
by  contract.  Which,  according  to  Hobbes'  theory,  is  very  true  ;  for 
he  is  not  party  to  the  social  contract,  and  is  not  bound  by  any  other  for 
want  of  a  superior  power  to  enforce  it4 

So  also,  with  regard  to  the  duty  of  obedience  in  the  subject,  appa- 
rently asserted — this,  according  to  Hobbes'  definition,  means  nothing 
more  than  the  fear  of  evil  consequences  to  be  inflicted  by  the  sovereign 
for  disobedience,  and  ex  vi  termini  must  be  admitted  to  exist  precisely  to 
the  extent  that  there  is  ground  for  such  fear. 

Hence,  translated  into  plain  English,  the  conclusion  asserted  is  nothing 
more  than  that  the  so-called  right  of  the  sovereign  is  an  unbridled  or  law- 
less power,  to  which  prudence  demands  of  the  subject  that  he  should  sub- 
mit in  order  to  avoid  worse  consequences.  This  is  an  altogether  different 
proposition  from  that  which  the  author  undertook  to  establish,  and  which 
he  apparently  asserts,  viz.,  that  the  right  of  a  sovereign  over  the  fortunes 
and  the  persons  of  his  subjects,  and  the  corresponding  duty  of  the  subject 
to  obey,  is  unlimited ;  but  nevertheless  the  conclusion  is  habitually  used 
by  him  and  others,  as  though  equivalent  to  that  proposition. 

In  fine,  the  theory  of  Hobbes  rests  wholly  upon  the  assumption  that  the 
will  of  the  government  is  the  paramount  moral  standard  by  which  justice 
and  injustice,  and  right  and  wrong,  generally,  are  to  be  determined  ;  and 
from  this  it  follows  inevitably  that,  in  the  proper  sense  of  the  term,  neither 
the  sovereign,  nor — in  relation  to  the  sovereign — the  subject  can  have  any 
rights,  or  be  subject  to  any  duties  or  obligations,  ij) 

§  6.  KanVs  Argument, 

Kant,  like  Hobbes,  asserts  the  absolute  or  unlimited  power  of  the  sov- 
ereign over  his  subjects;  and,  like  him,  is  guilty  of  a  manifest  petitio 
principii  in  his  reasoning,  which  is  as  follows  :  It  is  "the  right  of  every 

*  Right  Is  that  liberty  which  the  law  leaveth  us  (DeOorpore  PotiOco,  Bk.  H,  Ch.  x,  1 8). 
t  Lev.j  p.  72.  J  Lev.,  85. 
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citizen  to  have  to  obey  no  other  law  than  that  to  which  he  has  given  his 
consent  or  approval."*  But  the  legislative  power  is  to  be  regarded  as 
"the  united  will  of  the  people/'f  and  as  necessarily  inclnding  as  such 
the  will  of  every  citizen.  Hence,  every  law  is  to  be  regarded  as  an 
expression,  not  only  of  the  will  of  the  government,  bat  of  every  indi- 
vidual in  the  State  ;  and  hence,  "resistance  on  the  part  of  the  people  of 
the  State  to  the  supreme  legislative  power  of  the  State  is  in  no  case  legiti- 
mate ;  for  it  is  only  by  submission  to  the  universal  legislative  will  that  a 
condition  of  law  and  order  is  possible.  Hence,  there  is  no  right  of  sedi- 
tion, and  still  less  of  rebellion,  belonging  to  the  people."^  "  The  will  of 
the  people  is  naturally  un  unified,  and  consequently  it  is  lawless  ;  and  its 
unconditional  subjection  under  a  sovereign  will,  uniting  all  panicular 
wills  by  one  law,  is  a  fact  which  can  only  originate  in  the  institution  of  a 
supreme  power  and  thus  is  public  right  founded.  Hence,  to  allow  a 
right  of  resistance  to  this  sovereignty,  and  to  limit  its  supreme  power,  is  a 
corUradiction ;  for  in  that  case  it  would  not  be  the  supreme  legal  power 
if  it  might  be  resisted,  nor  could  it  primarily  determine  what  shall  be 
publicly  right  or  not.  Tliis  principle  is  involved  a  priori  in  the  idea 
of  a  political  constitution  generally,  as  the  conception  of  the  practical 
Reason.  "2 

This,  as  will  be  seen,  is  precisely  the  argument  of  Hobbes,  with  its 
native  enormities  draped  under  a  cloud  of  words.  Its  whole  validity  rests 
upon  the  manifest  fiction  that  the  will  of  the  State  is  the  united  will  of  all 
the  people ;  to  which  it  may  be  answered  that  what  is  called  "  the  will  of 
the  State,"  is  merely  the  will  of  the  individuals  who  control  the  State, 
and  that  the  will  of  these  rulers  does  not  necessarily,  or  even  generally, 
concur  with  the  wills  of  the  citizens,  even  where  these  happen  to  concur. 
Furthermore,  it  is  manifest  that  the  term  will  is  purely  relative,  and  im- 
plies some  actual  creature  in  whom  it  exists.  Hence,  the  State,  properly 
speaking,  cannot  be  said  to  have  a  will  ;  and  when  we  speak  of  the  will 
of  the  State,  or  of  the  government,  or  of  the  legislature,  we  use  the  term 
in  a  figurative  sense,  based  upon  the  conception  of  the  State  as  a  body 
politic,  or  in  other  words  as  a  fictitious  person,  (k) 

^  7.   Huxley's  Argument, 

Another  argument  I  find  attributed  to  Professor  Huxley  in  a  collection 
of  essays  lately  published,  under  tlie  singularly  inappropriate  title  of  "A 
Plea  for  Liberty."  But  whether  he  is  in  fact  responsible  for  it,  or  for  the 
use  made  of  it  by  the  author,  I  do  not  know.  It  occurs  in  the  essay 
entitled  "The  Limits  of  Liberty,"  i>y  Mr.  Donisthorpe,  and  is  as  follows  : 

"The  power  of  the  State  may  be  defined  as  the  resultant  of  all  the 
social  forces  operating  within  a  definite  area.  *  It  follows,'  says  Profes- 
sor Huxley,  witJi  characteristic  logical  thoroughness^,  'that  no  limit  is,  or 
can  be  theoretically  set  to  State  interference  1'  "  (0 

*  Philosophy  oj  Law,  p.  107. 
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It  is,  however,  obvious  that  the  author  of  this  argument,  whether  Prof. 
Huxley  or  another,  fails  to  distinguish  between  the  two  senses  of  the  term 
power,  to  which  we  have  alluded,  namely,  that  of  actual  power  or  might 
and  that  o(  jural  power,  or  right.  In  the  premises  of  the  argument  it  is 
used  in  the  former  sense,  and  in  the  conclusion  in  the  latter — thus  pre- 
senting— instead  of  a  "characteristic  thoroughness  of  logic" — a  striking 
example  of  that  most  common  and  most  destructive  of  all  fallacies,  am 
ambiguous  middle. 

But  independently  of  this,  the  argument  is  obviously  a  mere  rhetorical 
artiflce  ;  for  the  term,  forces,  in  its  proper  sense,  denotes  merely  physical 
forces,  that  operate  under  fixed  laws,  from  which,  from  given  data,  the 
resultant  can  be  mathematically  determined.  But  when  we  speak  of 
social  or  moral  forces,  or  of  the  resultant  of  such  forces,  the  term  is  used 
in  a  sense  purely  metaphorical.  Hence,  the  proposition  of  Prof.  Huxley 
is  to  be  regarded  as  only  figuratively  true,  and  must  be  translated  into 
plain  English  before  it  can  be  logically  serviceable.  But  thus  translated, 
no  definite  meaning  can  be  assigned  to  it. 

The  attempt  is  however  made  by  Mr.  Donisthorpe  to  render  the  propo- 
sition more  definite  by  defining  the  sovereign  as  consisting  of  what  he 
calls  "the  effective  majority  "  or  *' force  majeure,**  But  even  with  this 
explanation  the  doctrine  still  remains  indefinite. 

What  is  the  effective  majority,  or  superior  force— /orc«  majeure — referred 
to?  To  this  two  answers  are  given,  one  by  the  author  cited,  and  the 
other  by  a  writer  to  whom  we  will  presently  refer  ;  and  accordingly  as 
we  take  the  one,  or  the  other,  the  doctrine  will  assume  an  essentially  dif- 
ferent form. 

(1)  According  to  Mr.  Donisthorpe — as  will  be  seen  by  reference  to 
the  passage  cited  in  the  note — this  force  majeure  or  superior  force  is  neces- 
sarily vested,  not  in  the  unorganized  State,  but  in  the  government,  and 
"  the  effective  majority  *'  is  but  another  name  for  the  individuals  who  control 
the  government ;  and  thus  apparently  we  arrive  again  at  the  doctrine  of 
governmental  absolutism,  or  of  the  unlimited  power  of  the  government,  as 
asserted  by  Hobbes.  But  this,  though  supposed  by  the  author  to  be  the 
case,  is  not  so.  For,  as  we  have  seen,  Hobbes'  doctrine  is  that  the 
"rights,"  or  "just  authority,"  of  the  government  are  unlimited  ;  whereas 
the  present  writer  unequivocally  defines  his  proposition  as  asserting  only 
that  the  actual  power  or  force  of  the  government  is  unlimited — a  propo- 
sition essentially  different,  and  obviously  false.  For  not  only  do  govern- 
ments undoubtedly  differ  in  actual  power,  but  the  power  of  the  strongest 
is  constantly  and  successfully  resisted  or  evaded,  and  a  limit  thus  set  to 
State  interference  otherwise  than  "by  the  simple  process  of  exploding 
the  State."  All  that  can  be  claimed  for  Leviathan  is  that  he  is  bigger  and 
stronger  than  the  individual,  and  therefore  in  general  able  to  overcome 
his  resistance  ;  but  clearly  omnipotence  is  not  one  of  his  attributes  ;  nor 
will  any  amount  of  assertion  make  him  stronger  than  he  is. 

(2)  The  other  form  of  the  doctrine  of  force  majeure  proceeds  upon  pre- 
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wisely  the  same  argument ;  but  it  is  a  strikiag  testimony  to  the  lack  of  defi- 
nite significance  in  Prof.  Huxley's  proposition,  (or,  rather,  I  should  say,  in 
the  proposition  attributed  to  him),  that  an  essentially  dififerent  conclusion  is 
reached.  According  to  this  doctrine — as  stated  by  a  late  writer* — the  sov- 
ereign is  not  the  government,  but  something  outside  of  the  government. 

"  The  statement, "  he  says,  "  that  municipal  law  is  '  prescribed  by  the 
aupreme  power  in  the  State,'  is  false  and  misleading,  unless  by  the  'su- 
preme power  in  the  State, '  is  meant  the  aggregate  of  all  the  social  forces, 
both  material  and  spiritual,  which  go  to  make  up  our  civilization." 

The  "supreme  power  in  the  State, '*  or  the  sovereign,  is  therefore  this 
"aggregate  of  all  the  social  forces,"  or,  as  elsewhere  expressed,  this  "re- 
sultant of  social  forces."  But  this  is  obviously  a  merely  figurative  ex- 
pression, and  renders  further  definition  of  the  sovereign  necessary.  This 
is  efifected  by  the  more  definite  proposition  that  the  supreme  power  in  the 
State,  or  the  sovereign,  is  "that  aggregation  of  individuals  which  has  the 
actual  ability  to  enforce  obedience" — it  being  added  by  way  of  explana- 
tion that  all  political  power  rests  met-ely  "  upon  the  possession  by  the  few 
of  the  superior  strength,  both  moral  and  material." 

But  this  again  is  a  very  indefinite  notion  ;  for  "  the  aggregation  of  in- 
dividuals wliich  has  the  actual  power  "  is  not  the  majority  of  tlie  whole, 
or  even  the  majority  of  the  dominant  party,  but  the  political  managers  of 
the  latter ;  and  lience  we  must  have  a  new  sovereign,  not  only  with  every 
election,  where  the  majority  changes,  but  with  every  change  in  the  man- 
agers of  the  prevailing  party. 

(3)  Tlie  theory  of  Mr.  Tiedeman  and  that  of  Mr.  Donisthorpe,  though 
apparently  similar,  and  therefore  liable  to  be  confounded,  are,  in  fact, 
essentially  different.  The  latter  regards  the  government  as  the  sovereign, 
and  the  sovereignty  as  vested  in  it.  The  former  asserts  that  the  sovereign  is 
something  outside  of  the  government ;  whicli  he  describes  as  tlie  "aggre- 
gation of  individuals,  which  has  the  actual  ability  to  enforce  obedience  ;" 
or,  as  elsewhere  expressed,  "those  who  i)ossess  the  political  i)ower."  The 
former  assumes  that  the  power  of  the  government  is  necessarily  irresist- 
ible, and  that  when  it  ceases  to  be  so,  it  is  no  longer  a  government  ;  the 
latter  that  the  government  has,  in  fact,  no  inde[)endent  power,  but  merely 
registers  the  decrees  of  the  vague  and  shadowy  sovereign  existing  outside 
of  it.  Hence,  in  .Mr.  Tiedeman's  view,  the  law  consists  of  the  commands, 
not  of  the  government,  but  of  "those  who  (for  tlie  time  being)  possess 
the  i)()litical  i)ower  ;"  and  "the  commands  of  these  few  constitute  the 
law,  whatever  be  their  sui)erior  viciousnes^  or  ini(iuity."  Or,  as  the  doc- 
trine is  expressed  by  a  writer  m  a  late  number  of  the  American  Law 
lietieiD :  The  law  is  sim[)ly  "a  system  of  rules  agreed  to  by  tJie  (hnninant 
«i€me/<Mn  the  State  or  community,"  and  "government,  merely  a  contri- 
vance for  the  enunciation  and  enforcement  of  tiiese  rules." 

This  theory,  though  perha[)s  when  taken  literally,  more  extravagant 
than  any  of  the  others,  has  at  least  the  merit  of  recogni/.ing  the  great 
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truth  that  there  is,  in  fact,  a  power  outside  of  the  goyeroment  and  para- 
mount to  it,  of  which  the  government  itself  is  mainly  an  instrumentality. 
The  defects  of  the  theory  are  :  (1)  that  it  regards  merely  the  actual  power 
of  the  government  and  does  not  consider  the  more  important  question  of 
its  rightful  power,  or  right ;  and  (2)  that  it  fails  to  identify  the  nature  of 
this  paramount  power  by  which  the  government  is  controlled. 

With  regard  to  the  extent  of  the  actual  power  of  the  government,  all 
that  can  be  said  is  that  it  varies  infinitely  in  different  times  and  countries, 
and  hence,  that  no  theory  wiih  reference  to  it  is  possible.  It  may,  how- 
ever,  be  asserted  that  the  power  of  the  government  is,  in  no  case,  unlim- 
ited;— which  is  but  to  say,  that  the  omnipotence  of  human  power  is  incon- 
ceivable. And  it  may  be  further  asserted  that  there  is  always  a  power 
outside  of  it  that  is  in  general  and  in  the  long  run,  superior  to  it.  Thia 
consists,  it  is  sometimes  said,  in  public  opinion  ;  but  the  expression  is  an  un- 
fortunate one,  including  not  only  the  settled  concurring  convictions  of  men 
with  reference  to  fundamental  questions,  but  also  transient  popular  opinion, 
which  is  altogether  unreliable,  and  which  in  fact  is  often  disregarded  by 
the  government.  We  must  regard  the  expression,  therefore,  as  referring 
only  to  opinion  that  is  permanent,  that  relates  to  matters  of  right  and 
wrong,  and  in  which  all  or  nearly  all  concur ;  which  corresponds  almost 
precisely  to  the  Greek  term  namos.  In  this  sense,  all  governments  are,  in 
the  long  run,  to  a  large  extent,  and  in  civilized  countries  almost  entirely, 
governed  by  public  opinion  ;  and  in  this  we  have  the  actual  power  to  which 
doubtless  Prof.  Tiedeman  more  or  less  consciously  refers.  This  concur- 
rent opinion,  however,  consists  in  an  agreement,  not  of  the  wills,  but  of 
the  consciences  of  the  people  ;  and  it  simply  affirms  not  what  is,  but  what 
ought  to  be,  and  is,  therefore,  nothing  more  nor  less  than  the  general 
conscience  or  positive  morality  of  the  community.  That  it  is  always  cor- 
rect  cannot  be  affirmed,  but  that  it  is  so  in  the  main  is  beyond  question  ; 
and  it  is  also  certain— «s  will  be  shown  hereafter — that  it  is  the  only  ad- 
missible practical  standard  by  which  questions  of  general  concern  are  to 
be  immediately  determined.  We  have  here,  therefore,  not  merely  an 
actual  power,  by  which  governments  are  in  fact  largely  controlled,  but 
also  the  rightful  power  by  which  they  ought  to  be  controlled ;  and  in 
which,  in  fact,  the  rights  of  individuals  and  of  governments  find  their 
source.  And  thus  again  we  arrive  at  the  so-called  doctrine  of  sovereignty 
which  asserts  that  the  law  or  justice  is  the  true  sovereign.  And  this  we 
may  conceive  is  the  unconscious  but  real  theory  intended  by  those  who 
assert  the  fiction  of  a  "general  will,"  vested  in  the  government,  repre- 
senting the  particular  wills  of  all  the  individuals  in  the  community.* 

*  The  matter  in  this  and  the  following  section  has  been  collected  from  various  sources, 
some  of  which  it  has  been  impracticable  to  note.  In  addition  to  the  sjjurces  specified 
in  the  notes,  I  have  in  this  chapter,  and  also  in  the  Introduction,  drawn  largely  upon 
Mr.  Smith's  Elements  of  Rufht  and  of  Uie  hiw  (Callaghan  <fe  Co.,  Chicago),  and  a  mono- 
graph of  the  same  author  entitled  A  Critical  HiUory  of  Modem  Eiujlish  Jurigprudence. 
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%S,  Cf  Atiitin's  Argument,  and  of  Hu  TJieory  QeneraUy, 

f 

The  theory  of  Aastin  is  so  coherent  and  closely  knit  together  that  his 
doctrine  of  sovereignty  can  only  be  considered  in  connection  with  his 
general  theory ;  which,  therefore,  must  be  first  considered. 

(1)  The  theory  of  Austin  is  in  fact  wholly  based  upon  the  ambiguity  of 
the  term  law  ;  which  is  defined  by  him  as  though  equivalent  to  the  Latin 
Itz,  but  habitually  used  as  though  including  the  whole  law,  or  jtu.  Thus 
— taking  for  illustration  the  famous  position  of  Austin,  that  judicial  deci- 
sions are  in  fact  commands  or  expressions  of  the  will  of  the  State,  and 
therefore  in  nowise  different  in  essential  nature  from  laws  or  statutes — it 
is  obvious  that  the  conclusion  is  deduced  by  an  apparent  syllogism,  of 
which  the  major  premise  is  the  proposition  that  all  law  is  an  expression  of 
the  will  of  the  State  or  government,  and  the  minor,  that  judicial  decisions 
constitute  part  of  the  law  ;  from  which — assuming  that  the  term  law  be 
used  in  the  same  sense  in  both  propositions— the  conclusion  must  neces- 
sarily follow.  But,  in  fact,  in  the  major  premise,  it  is  used  in  the  sense 
of  lex,  and  in  the  minor,  in  that  of  jus. 

The  same  fallacy  is  also  illustrated  by  the  equally  famous  position  of 
the  same  writer,  that  custom  does  not  constitute  part  of  the  law — the 
argument  being  as  follows  :  (1)  As  before:  All  law  {lex)  is  an  expression 
of  the  will  of  the  State.  (2)  Custom  is  not  an  expression  of  the  will  of 
the  State.     Ergo,  (3)  Custom  is  not  part  of  the  law  (jus). 

The  theory  of  Austin  also  furnishes  us  with  a  beautiful  illustration  of 
the  fallacy  of  petilio  priacipii.  For  the  theory  is  wholly  deduced  from 
the  definition  of  the  law  as  being  merely  an  expression  of  tlie  will  of  the 
sovereign,  or  the  Supreme  Government,  and  is  therefore  in  effect  assumed 
in  the  definition  ;  while  the  definition  itself  was  taken,  as  it  were  by  acci- 
dent, from  Blackstone,  without  proof,  or  attempted  j)roof  of  its  correct- 
ness, and  as  though  self-evident,  (m) 

The  theory  also  presents  several  striking  and  important  illustrations  of 
the  fallacy  of  irrelevant  conclusion  or  vjnoratio  denchi — the  most  formid- 
able form  of  which  is  to  use  an  ambiguous  conclusion  proved  true  in  one 
sense  as  though  true  in  all  senses.  Of  this  the  most  important  and  con- 
spicuous exam[)les  are  furnished  by  the  reasoning  of  Austin  upon  the  two 
important  subjects  of  justice,  or  rights,  and  of  sovereignty — which  will 
be  considered  in  the  order  named. 

CI)  In  the  vocabulary  of  the  Auslinians,  a  right  is  defined  as  being  a 
mere  legal  power,  or,  in  other  words,  a  power  over  others,  vested  in  any 
one  by  the  expressed  will  of  the  government ;  and  rights,  therefore,  in 
this  sense  of  the  term,  are  mere  oreatures  of  that  will.  Accordingly, 
whatever  iK)wer  be  conferred  by  the  government  upon  any  one — though 
it  be  in  violation  of  every  principle;  of  justice  and  morality,  and  even  of 
mercy  or  decency — it  constitutes  a  right  ;  and,  on  the  other  hand,  no 
«^laim  that  one  man  may  have  upon  another,  however  jusi,  can  constitute 


t 


203 

a  right,  unless  the  governinent  has  signified  its  will  that  it  should  be 
such.  But  the  term  a  right  universally  carries  with  it,  as  part  of  its 
essential  connotation,  tlie  notion  of  Tightness,  and,  consequently,  ex  n 
termini,  it  is  impossible  to  conceive  of  a  right  that  is  not  just,  or  rightful ; 
and  hence,  Austin  was  compelled  to  advance  to  the  position  that,  "in 
truth,  law  (i.  «.,  the  expressed  will  of  the  government),  is  itself  the  stan- 
dard of  justice."  *  This  view  he  based  on  the  proposition  that  the  term, 
**just,  or  unjustt  justice,  or  injustice,  is  a  term  of  relative  and  vary- 
ing import " — denoting  merely  confonnity,  or  non -conformity,  to  some 
"standard  of  comparison,"  referred  to  by  the  speaker.  This  stan- 
dard may  be  either  (1)  the  will  of  God,  as  evidenced  by  utility,  or  (2) 
positive  morality,  or  (8)  the  will  of  the  government ;  and,  accordingly  as 
the  one  or  the  other  of  these  standards  is  referred  to,  the  term  has  an 
essentially  dififerent  meaning.  Hence,  it  may  be  said,  with  equal  propri- 
ety, that  Socrates  was  poisoned,  and  Christ  crucified,  either  justly,  or  un- 
justly ;  or  that  it  is  eiiher  just  or  unjust  for  one  to  refuse  to  pay  an  honest 
debt,  or  to  return  a  deposit,  where  the  action  of  the  creditor  or  owner  is 
barred  by  the  Statute  of  Limitations.  Or  we  may,  in  one  sense  of  the 
term,  approve  as  just  the  fate  of  the  gladiator  "butchered  to  make  a 
Roman  holiday,"  or  the  spectacle  of  Christians  converted  by  Nero  by 
way  of  amusement  into  animated  torches,  or  of  the  crazy  act  of  Caligula 
in  making  his  horse  a  consul,  or  the  marriage  of  Elagabulus  to  his  cata- 
mite. 

Of  the  three  standards  referred  to,  Austin  holds  the  first,  t.  e.,  utility, 
"as  an  index  to  the  Divine  Will,  to  be  obviously  insufficient;"  the 
second-positive  morality — as  mere  opinion  and  therefore  of  no  authority, 
and,  consequently,  the  third — the  will  of  the  government — as  practically 
the  only  one  admissible.  Accordingly,  it  is  asserted,  not  only  by  himself, 
but  by  the  modern  English  jurists  generally,  that  in  jurisprudence,  or  the 
law,  the  last  is  the  standard,  and  the  only  standard  referred  to ;  that  the 
term  rights,  is  always  used  in  this  sense,  and  all  other  senses  of  the  term 
are  disregarded.  To  this,  were  we  considering  the  theory  generally,  objec- 
tion might  be  made  on  the  score  that  it  is  an  altogether  novel  sense  of  the 
term  right,  and  one  inconsistent  with  its  proper  and  generally  accepted 
sense ;  and  that  in  thus  using  it,  it  is  almost  impossible  either  for  the 
speaker  or  the  hearers  to  escape  from  the  original  connotation  of  the  term. 
And  even  the  suspicion  might  be  suggested  that  the  term  is  in  fact  used 
•on  this  account,  with  a  view  of  covering  the  innate  and  essential  deform- 
ity of  the  Austin ian  theory  with  the  cloak  of  its  venerable  name.  But 
this,  though  in  my  opinion  true,  is  immaterial  to  our  present  subject, 
which  is  simply  to  expose  the  logical  fallacy,  and  for  this  purpose  it  will 
be  sufficient  to  show — as  can  be  very  readily  done — that  the  term  is  not 
used  consistently  by  the  Austinian  jurists  in  the  sense  in  which  it  is 
defined. 

The  principle  asserted  by  Austin  is  iheki  justice,  in  the  sense  he  uses  the 
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term,  denotes  merely  conformity  to  the  will  of  the  gOYernment,  and  that 
consequently  rights  are  mere  legal  or  stcUutory  powers,  and  therefore  mere 
creatures  of  the  legislative  will ;  and  from  this  it  logically  follows  that, 
in  this  sense  of  the  terms,  there  can  be  no  such  things  as  n€Uurdl  rights,  or 
natural  justice,  or  right.  To  this — except  as  a  matter  of  taste — ^provided 
the  terms  be  understood  in  the  sense  defined — no  objection  need  be 
urged ;  but  thus  construed,  both  propositions  are  without  significance ; 
for  the  one  simply  asserts  the  identical  proposition  that  natural  rights,  or 
rights  existing  independently  of  legislation,  are  not  rights  created  by  law, 
in  the  sense  of  legislation ;  and  the  other,  the  natural  justice  or  right, 
which,  ex  vi  termini,  does  not  refer  to  the  will  of  the  government  as  the 
paramount  standard,  is  not  necessarily  jt/«/ic«  or  ri^/i^  as  determined  by 
that  standard.  The  conclusions  reached,  therefore,  have  no  bearing  upon 
the  real  question  involved  ;  which  is  :  Whether  there  is,  or  is  not  a  stan- 
dard of  justice  or  morality  paramount  to  the  will  of  the  government?  or, 
in  other  words  :  Whether  there  are  in  fact,  such  things  as  natural  rights, 
and  natural  right  or  justice?  Nor  is  there  anything  anywhere  contained 
in  the  Austinian  theory  that  throws  any  light  on  this  great  and  funda- 
mental question.  Tet  the  conclusion  thus  reached  by  Austin — which, 
when  construed  according  to  his  definitions,  is  a  mere  truism — is  habitu- 
ally understood  and  used  by  his  followers — as  it  was  by  himself— as 
though  establishing  the  negative  of  the  great  question  of  the  existence  or 
non-existence  of  natural  justice,  or  rights,  or,  in  other  words,  of  the  exist- 
ence or  non-existence  of  justice,  or  rights,  independently  of  governmental 
institution.  And  this  is  regarded  as  so  triumphantly  established,  as  to  put 
the  question  for  the  future  beyond  the  pale  of  legitimate  discussion,  and  to 
relegate  the  doctrine  of  Natural  Right,  or  of  Justice,  and  the  ineradicable 
faith  of  the  human  race  generally  in  the  existence  of  natural  rights,  to 
the  list  of  exploded  delusions — such — to  use  the  illustration  of  Sir  Henry 
Maine — as  the  Ptolemaic  theory  of  tlic  universe,  or  the  Pythagorean 
doctrine  of  the  music  of  the  spheres  ; — a  position  wholly  unjustified,  and 
which  I  lake  to  be  the  most  remarkable  and  striking  illustration  of  the 
fallacy  of  ignoratio  elenchi  presented  in  the  history  of  Philosophy. 

(8)  The  argument  of  Austin  in  support  of  the  doctrine  of  absolute 
sovereignty  has  served  to  convince  two  generations  of  English  jurists  and 
philosophers,  and  is  fondly  regarded  by  the  existing  generation,  as  an  im- 
pregnable foundation  upon  winch  that  theory  may  securely  rest.  On  this 
account,  whatever  be  our  views  with  regard  to  the  doctrine,  the  argument 
demands  of  us  a  most  serious  and  careful  examination.  For,  on  the  one 
hand,  if  it  be  valid,  it  has  in  fact  recreated  political  science,  and  thus,  as 
the  Austinian  jurists  claim,  rendered  it  necessary  for  us  definitely  to 
abandon,  not  only  the  doctrine  of  limited  sovereignty,  but  also  many 
other  almost  universal  delusions.  On  the  other,  before  accepting  his 
paradoxical  views,  it  behooves  us  to  assure  ourselves  that  the  argument 
used  to  establish  them  is  at  least  logically  conclusive,  and  that  we  be  not 
misled  by  merely  verbal  fallacies. 


BrleQj  stated,  bis  argument  is  that  It  rollows,  a  ti  termini,  (Vom  Uie 
d«finUioa  of  tbe  Uw  as  consisting  exclueively  of  ilie  commands  of  the 
BOvereigD,  Ibat  tlie  power  of  Ihe  soverelgo  cannot  be  Iim1l'^d  by  law,  or, 
in  bis  own  lanKuage,  "is  incapable  of  legal  limitation;"  or,  slated 
syllogistically  ; 

(1)  Wbaluver  h  limited  by  law  is  limited  by  Ihe  commands  of  tbe  sov- 
ereign, (2}  Tbe  power  of  tbe  soverelgD  is  not  lioiiled  by  Ills  own  com- 
msinda.  (8)  Ergo,  Ibe  power  of  tiie  Buvereign  is  not  limited  by  law,  (n) 
The  three  principal  terms  here  used,  aa  we  bave  observed,  are  all  ex- 
tremely Ambiguous  ;  but  in  Ihe  present  argument,  as  will  be  seen  by  ref- 
erence to  the  [Mswgea  cited  in  the  note,  Ibey  are  precisely  defined.  Tbe 
term  /aii>  denotes  merely  tlie  commands  of  tbe  sovereign,  aud  the  term 
iveereijpi,  tbe  supreme  government — whetber  conBlstiiig  of  a  monarch  or 
of  a  sovereign  number — and  ibe  term  poaer,  aclant  poieer.  Tlinproposi- 
lioD,  therefore,  merely  asserts  iliat  rA«  actual  poieer  or  might  of  the  goeerii- 
tBtnt  eannnt  be  limitid  by  U*  oiea  eommandt.  Or,  as  tbe  argument  is 
txpreased  by  ilobbcs  iu  llie  piusage  ciieU  in  ilie  note  :  "To  tbe  civil  laws, 
or  la  Ibe  litws  wUicb  tlio  sovereign  uiahelli,  tlie  sovereign  is  not  subject : 
For,  If  be  were  subject  to  tbe  civil  laws,  he  were  subject  to  hiuiself : 
wbick  were  not  subjeciiou,  but  freedom." 

In  this  sense  ol  the  terms  no  objeclioD  can  be  made,  cither  to  tbe  argu- 
ment or  th«  conclusion  ;  but  the  latter— which,  ns  defined,  is  without  ma- 
terial significance— is  babitunlly  used  by  Austin  and  bis  school  as  equiva- 
lent to  scvcfvl  essentially  different  propositions,  and  bence,  tbe  argu- 
m«nt,  thus  used,  presents  an  example,  or  rather  several  examples,  of  the 
fitlUicy  of  ^;n«rii(w  eUnehi ;  to  which  it  will  be  necessary  to  ttdvert  in 
detail. 

The  most  important  of  these  is  that  llie  conclusion  is  habitually  re- 
garded and  used  by  tbe  Auatioians  as  though  a  siiccesalul  rcfumtlon  of 
tbe  Ibcory  to  wblch  tbey  are  opposed  ;  which  is  Ihut  the  rightful  power. 
or  right  of  the  goverotnent  is  limited  by  law.  in  ibe  sense  of  jai :  of 
which,  as  will  be  seen,  natural  right  or  justice  conslilutes  a  part.  And 
bence  they  regard  as  exploded,  not  only  the  proposilion  above  slated,  but 
dlfo  the  hypothesis  of  natural  rights,  and  of  jualice.  or  natural  rigbl. 
But  obviously  the  conclusion  of  Austin  is  not  tbe  tleiwhut.  or  cuutradic- 
lory,  either  of  the  theory  of  limited  sovereignty,  or  of  that  of  natural 
right,  but  is  entirely  consistent  wiib  both. 

Th«  conclusion  of  Austin,  that  tbe  power  of  tbe  sovereign  is  unsus- 
cepiJble  of  legal  limitation,  is  expressly  asserted  by  him  to  be  equivalent 
to  the  proposilion  that  "every  free  government  is  legally  despotic;" 
Which,  be  says,  is  "the  same  proposilion  dressed  in  a  diflerent  pbmse." 
Bat  tbh  Ib  not  tbe  case  ;  for.  accordmg  to  the  most  obvious  sense  of  the 
l«nna,  to  aay  that  tbe  government  Is  "  legally  despotic  "  is  to  say  that  it 
is  by  taw  vested  with  deispolic  power  ;  which  la  obviously  false,  and,  ac- 
cording to  Austin's  theory,  impossiblii. 

Th«  coDclusiun  asserted  is  also  regarded  by  Austin  and  his  school  as  a 
i-noc.  aMKR.  FBIL08.  aoc  xuiiv.  U8.  2a.    priiitkd  auo.  2l,  18&5. 
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refutation  of  the  proposition  that  the  power  of  the  government  may  be 
limited  by  consthutional  laws  or  statutes  ;  and,  consequently  they  assert 
that  constitutional  law,  whether  established  by  custom  or  by  written  con- 
stitution, is  not  in  fact  law.     Which,  at  least  to  Americans,  seems  to  be 
inconsistent  with  facts  familiar  to  them  from  their  own  experience.    For, 
in  this  country,  the  powers  of  all  our  governments,  State  and  Federal, 
are,  in  fact,  limited  by  written  organic  or  constitutional  laws ;  and  it 
cannot  be  doubted,  either  that  these  are  statutes  or  laws  in  the  strictest 
sense,  or  that  our  governments  are  supreme  or  sovereign  governments. 
Nor  is  this  proposition  inconsistent  with  the  conclusions  asserted  by  Aus- 
tin.   For,  in  his  argument,  the  term  "sovereign,"  is  expressly  defined 
as  equivalent  to  "supreme  government,"  and  consequently  the  law,  as 
consisting  of  the  commands  of  the  sovereign,  as  thus  defined,  or,  in  other 
words,  of  the  commands  ot  the  government.    But,  in  the  popular,  or,  as 
it  may  be  called,  American  doctrine — which  asserts  the  possibility  of  lim- 
iting the  power  of  the  government  by  written  constitutional  laws — the 
sovereign  whose  commands  are  referred  to,  is  the  State  as  distinguished 
from  the  government,  and  consequently  the  law  (Ux)  is  regarded  as  con- 
sisting not  only  of  statutes  enacted  by  the  ordinary  legislature,  but  as  in- 
cluding also  statutes  enacted  by  constitutional  conventions.     Hence, 
having  regard  to  the  double  meaning  of  the  terms  used,  the  two  propo- 
sitions, though  verbally,  are  not  really,  inconsistent,  or,  in  other  words, 
the  one  is  not  the  eUnchiu  of  the  other.     For  we  may  say,  without  con- 
tradiction, that  the  supreme  government  is  at  once  sovereign,  and  not 
sovereign — i  e.,  sovereign,  as  being  the  supreme  government,  or  political 
organization  in  the  State,  but  not  sovereign,  as  being  the  Slate  ;  and  that 
while  its  power  cannot  be  limited  by  laws  enacied  by  itself,  or,  in  other 
■words,  by  its  own  commands,  it  may  be  limited  by  constitutional  laws  or 
commands  of  the  State  imposed  by  a  constitutional  convention. 

Nor  is  the  fact  material— as  claimed  by  Austin — that  a  constitutional 
convention  is  itself  "  an  extraordinary  or  ulterior  legislature  ;  "  *  for  such 
a  convention  is  not  a  government,  even  when  in  session  ;  and  is  still  less 
so  after  it  is  dissolved,  and  its  members  mingled  with  the  body  of  the 
people. 

Nor  is  it  true  that  constitutional  laws  are  without  sanctions,  even  as 
against  the  governn\ent.  For,  though  no  punishment  is,  or  can  be  pro- 
vided for  the  fictitious  or  imaginary  being,  who,  in  corporate  govern- 
ments, is  conceived  to  be  the  sovereign — and  wi>o,  in  fiet,  as  was  observed 
by  an  eminent  jurist,  has  neither  a  soul  lo  be  saved,  nor  a  body  to  be 
kicked — yet  provision  may  be,  and  is  made  for  the  j)uuishment  of  the  in- 
dividual oflicers  that  constitute  tin;  L'overnment,  or  sovereign,  and  by 
whom  its  powers  are  actu;illy  exercised  ;  and  in  this  way  our  *' artificial 
man  "  Leviathan,  may  be,  and  is,  etfectually  controlled. 

Finally,  Austin  seems  to  regard  his  conclusion  as  eijuivalent  to  the  pro- 
position of  Sydney,  that  all  governments  must  necessarily  be  vested  with 
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"arbitrarff  powers."  Bui  this  is  nol  Ihe  case.  For,  obviously,  the 
rights  of  the  gDvernmenl  muat  be  more  extensive  IbaD  its  functions,  and, 
witliLQ  the  limit  of  its  rigliis,  its  powet^  must  uecessarltj  be  arbitrarj. 
Thus,  it  Is  the  function  of  ft  judge  lo  administer  justice,  but  his  Jurisdic- 
tion or  right  Is  to  determine  the  controversy  presenied  to  him;  aod 
though,  by  mistake  or  even  by  delibei»le  intent,  he  may  decide  wrongly, 
this  will  not  affect  his  Jurisdiction.  So,  also,  according  to  the  Democratic 
doctrine,  it  is  the  function  of  the  federal  government,  under  the  consti- 
tution, in  levying  duties,  to  levy  them  fr)r  purposes  of  revenue  only,  aod 
It  is  a  violation  of  its  functions  in  Impose  them  for  the  purpose  of  pro- 
tecting manufactures,  or  for  any  other  purpose  ;  but,  in  order  to  eaable 
it  to  perform  this  function  efficiently.  Its  right  must  extend  in  general  Lu 
the  power  of  imposing  duties,  even  for  illegitimate  purposes. 

The  general  acceptance  by  English  Jurists  of  Blackslone's  defloitlon  of 
the  law,  and  of  Ihe  irrational  theory  founded  upon  it  by  Beatham  and 
Austin,  and  the  long  continued  dominion  established  by  the  tlieory  over 
the  English  mind.  Is  one  of  the  most  curious  and  instructive  phenomena 
presented  In  the  history  of  mankind.  Nor  is  it  possible  to  estimate  fully 
the  deleterious  consequences  that  have  thus  resulted.  Briefly,  it  may  be 
said  that  it  has  eradicated  fh>m  English  Jurisprudence,  so  far  aa  iha  views 
of  theorists  can  effect  such  result,  the  very  notions  of  J  ustice  and  reason, 
and  has  thus  efieclually  Isolated  the  English  Jurists  from  those  of  other 
ages  and  countries.  The  theory,  and  the  numerous  works  of  English 
Jurists  in  support  of  it,  are  therefore  to  be  regarded  not  merely  as 
-  valueless,  but  as  even  positively  deleterious  to  the  intellect  and 
the  conscience  of  ihe  nation  ;  and,  hence,  the  first  step  towards  the  re- 
habilitation of  true  jurisprudence  must  be  the  total  eradication,  not  only 
of  the  theory  itself,  but  of  all  the  prejudices  and  false  notions  engendered 
by  it.  In  no  other  way  can  ve  put  ourHelves  in  unison  with  the  thought 
of  the  world  on  Jurisprudence  and  political  science,  (o) 

^  9.  Bodia't  Argumtnt. 

Tn  the  above  arguments  may  be  added  that  of  Bodln ;  who,  In  Ihe 
opinion  of  Sir  Frederick  Pollock,  "is  entitled  to  share  with  Hobbes  the 
renown  of  having  founded  the  modern  theory  of  the  Btate,"*  and  with 
whom,  certainly,  the  doctrine  of  sovereignty  seems  to  have  originated. 
In  regular  course,  therefore,  bis  argument  should  have  been  considered 
first ;  but,  as  I  am  unacquainted  with  bis  work,  except  at  second  hnnd,  I 
was  compelled  to  omit  its  consideration.  His  argument,  as  stated  by  Sir 
Frederick  Pollock,  in  tlie  paragraph  cited,  is  as  follows  : 

"In  every  Independent  community  governed  by  law  there  must  be 
some  authority,  whether  residing  in  one  person  or  severa),  vihireby  the 
latBt  tktmtelvtt  art  nlabUthed  and  from  lehieh  th*y  prtcted.  And  Ihit 
poaer  being  the  louree  of  laa  mutt  itulf  bt  about  tht  law  :  not  above  duty 


Knd  mornl  respnodbllil;,  &i  Bodin  carefullj'  exiilaina  :  bvC  about  the  munt- 
tijKil  ordiiiancuof  the pnrtieular  Slatt»—the  poiitbx  Uiwa.  in  inudcrn  phraae 
— whkh  it  ertatt*  and  enforeet.  Find  the  person  or  persons  whom  Ibe 
coosiliuiioQ  or  ibe  SlBie  peril)  an  en  tly  vests  with  Bucli  a'jibority.  under 
whutevcr  name,  and  you  have  found  the  Boverelgn.  'Sovereignly  Is  a 
power  saprctiie  over  citizens  and  sulijects.  ilself  not  bound  bj  ihe  laws.' 
This  power  is  somewhere  neceaBary  lo  au  independent  Slate,  and  its  pro*- 
ence  is  the  lest  of  national  independence.  Such  )g  io  outline  Ihe  priuct- 
pie  or  sovereignty  as  stated  by  Bodin,  taken  up  a  century  later  by 
Ilobbcs.  and  adupled  by  all  modern  publicists,  with  more  or  less  variii- 
tion  in  the  manner  of  statement."  But  ohvlously  this  arguuieiit,  like 
that  of  Austin,  rests  upon  tbe  ambiguity  of  the  term,  law,  as  signifying 
either  lez  or  jai. 

Whether  the  argument  of  Bodin  is  correctly  alaled  by  the  author  cited, 
I  do  DOl  know,  but  asauiue  that  ll  is.  But  if  so,  Bo<lio  is  extremely  In- 
consisienl :  lor,  according  to  the  author,  "he  tells  us  of  organic  laws  or 
rules  which  may  be  so  very  closely  associated  with  the  very  nature  of  this 
or  that  aovereigaly  that  they  cannot  be  abrogated  by  the  sovereign  power 
itself,  and  he  instances  the  rule  of  succession  to  the  French  CrowD. 
Again,  there  are  institutions  of  society,  sucb  as  the  family  and  property, 
which  he  asatimes  as  the  foundation  of  the  State  ;  and  with  these  even  th« 
sovereign  power  cannot  meddle.  From  the  inviolability  of  properly  he 
draws  tile  consequence  that  not  the  most  absolute  monarch  can  tax  bia 
subjects  without  their  consent."* 

§  10.  HUlorieal  lUfitlatioii  of  tht  Doetriae  of  AbtoluU  SowTtignly. 

The  doctiine  of  sovereignty  is  generally  expressed  in  the  proposition 
thai  the  sovereign  power,  or  sovereignty,  is  unlimiled  and  indivisible,  U 
is  not  explained  by  the  advocates  of  the  doctiine,  whether  the  proposi- 
tion refers  lo  the  actual  or  the  rightful  power  of  the  sovereign  ;  that  Is  to 
say.  to  his  might  or  to  his  right.  Bui  in  whatever  seose  the  term  is  nsed, 
tbe  doctrine — us  we  have  seen — is  not  only  without  defioile  significants, 
or,  in  other  word^  noaitnte,  and  the  arguments  adduced  in  support  of 
it — even  those  of  the  must  celebrated  philosophers — a  mere  tissue  of  logt- 
cal  ahsurdliles,  but  it  is  also  inconsisienl  wlib  the  whole  history  of  the 
European  race,  whose  principal  characteristic  and  fundamental  political 
virtue  has  been,  iu  sentiment,  an  abhorrence  of  unlimited  power,  and  in 
practice,  a  determined  resistance  lo  it,  and,  in  the  long  coume  of  whoM 
history,  every  epoch  and  place  has  been  a  living  refutation  of  tbedoo- 

Here  in  our  own  country,  according  to  the  unvarying  decisions  of  tha 
Supreme  Court  of  the  Uuited  Slates,  and  of  all  jurists  possessed  of  even 
an  elementary  knowledge  of  Ihe  constitutional  law,  the  sovereign  pow- 
ers are  in  facl  divided  between  Ihe  federal  governmeut  and  the  Btatea  ; 

•  BiMury  qf  (Ac  Sdcaa  qf  fUiltct,  p.  21. 
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and  {q  each  State  and  in  the  Tederal  goverDmaat  they  are  again  divided 
amoDg  Berenil  departments.  Hence  the  power  of  each  political  comma- 
nity,  and  ol  each  department,  U  limited  by  that  of  the  others  ;  and  not 
merely  la  ihla  so  In  theory,  but  the  courts  are  empowered  to  pass  upon  the 
validity  of  every  legislative  or  executive  act,  either  of  the  geneml  gov- 
ernment or  the  States,  and  to  declare  them  void  if  they  transcend  the 
limits  of  power  imposed  by  the  constitution. 

80  also,  we  were  taught  in  our  younger  days  that  under  the  English 
constitution  the  soVereigit  power  was  vested  in  the  kiofr,  the  lords  and 
the  CommoDS,  and  that  the  participalloo  of  each  of  these  was  necessary 
to  the  validity  of  all  legislation  ;  and  this  wai  not  only  the  doctrine  of 
English  lawyers  and  slatesmen,  but  also  of  foreign  pubiicials,  who  saw  in 
It  llie  peculiar  excellence  of  the  BrtllBh  conBtitullon.  Eobbes,  indeed, 
bad  aaaerted  that  the  sovereign  power  was  vested  In  the  king  only,  and 
that  the  doctrine  that  his  single  power  could  be  reslatedby  Parliament  was 
anarchical  In  Its  tendencies  and  therefore  untenable,  (p)  and  in  the  same 
way,  the  modern  English  jurists,  or  some  of  them,  blindly  assert  that  the 
sovereign  power  is  vested  in  the  Commons ;  but  in  factthe  wholebislory  of 
England  is  but  an  illustralioa  of  the  pmctical  workings  of  the  theory, 
uniformly  asserted  by  the  lawyers,  tbai  the  legislative  power  is  equally 
vested  in  the  tltree  courdioatfl  departments,  and  tbat  neither  has  any 
power  to  act  without  the  participation  of  tlie  othera.  The  relative  power  of 
each  has,  indeed,  at  diRerent  periods,  varied  extremely.  In  early  ages  the 
power  of  the  king  was  most  formidable  ;  afterwards,  the  lords,  and  Anally 
the  Commons  ;  but  even  now,  It  is  simply  an  absurdity  to  say  that  any 
Independent  power  Is  vested  In  the  latter,  for  even  in  the  last  year  or  two 
we  have  seen  It  actually  overridden  and  nulliOed  by  the  lords  ;  and  so  It 
must  always  be,  until  a  revolution  is  effected. 

But  the  most  conspicuous  illuatralion  of  the  historical  fallacy  of  the 
doctrine  is  presented  by  the  constitution  of  tlie  Roman  Republic — the 
most  famous,  and  one  of  the  two  or  three  moat  efficient  and  successful 
constitutions  that  ever  eiisled  ;  and  a  somewhat  detailed  examination  of 
the  provisions  of  this  constitution  irill  perhaps  serve,  better  than  any 
other,  to  illustrate  the  subject. 

Under  the  monarchical  government,  the  whole  executive  and  Judicial 
power  was  vested  In  the  king,  wlio  held  for  life,  and  the  legislative 
power,  in  the  people.  The  actual  power  of  the  king  was,  in  theory,  not 
to  be  resisted  by  any  citizen,  and,  in  pracXice,  it  was  as  nearly  irresistible 
OS  it  was  poHSlbte  to  be.  But  he  had  no  power  of  legislalioo,  and  any  act 
of  his  thai  went  beyond  the  existing  law  was  regarded  simply  as  an  exer- 
cise "f  unlawlul  power,  vg)  On  the  other  hand,  the  people,  in  whom  the 
legislative  power  was  vested,  could  not  act  of  their  own  motion,  but  only 
upon  a  law  proposed  by  the  king;  or,  In  other  words,  the  inlilalive  of  leg- 
islation WHS  vested  in  the  king.  Nor  was  every  legislative  act  of  tlic  peo- 
ple on  the  initiative  of  the  king  necessarily  valid;  there  was  aiill  an- 
other department  In  the  State,  viz.,  the  Senate,  in  whom  was  vested  the 
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power  of  guarding  the  law  itself,  and  nullifying  such  legislation  as  was 
clearly  opposed  to  fundamental  principles,  or,  as  we  would  say,  uncon- 
stitutional. 

Originally,  the  people  consisted  of  the  patricians  only,  who  acted  in  an 
assembly  called  the  Comitia  Curiata,  «nd  they  alone  bore  the  burdens  of 
the  government,  and  constituted  the  military  force.  But  under  what  is 
called  the  Servian  constitution,  said  to  have  been  established  by  Servius 
Tullius,  the  population,  whether  patrician  or  plebeian,  was  divided  into 
classes  and  centuries  according  to  property  qualification, — the  classifica- 
tion being  similar  tx)  that  of  the  Athenian  people  by  Solon.  The  inten- 
tion of  this  arrangement  was  to  make  the  plebeians,  or  those  who  had 
property,  equally  subject,  with  the  patricians,  to  taxation  and  military 
service  ;  but  the  assembly  of  the  citizens  under  tliis  classification,  called 
the  Comitia  Centuriata,  gradually  acquired  legislative  power,  and  took 
the  place  entirely  ot  the  Comitia  Curiata,  In  this  assembly,  the  classes 
were  so  arranged  us  to  give  a  decisive  advantage  in  voting  to  the  higher 
classes. 

Afterwards,  under  the  republic,  a  new  division  of  the  people  was  made 
into  tribes,  and  as  the  primary  purpose  of  this  was  for  the  assessment  and 
collection  of  taxes,  the  assembly  of  the  citizens  by  tribes  was  called  the 
Comitia  Tributa;  and  in  this  the  votes  of  all  the  citizens  were  of  equal 
force.  This  assembly  also  gradually  acquired  legislative  power,  and  it 
finally  became  a  coordinate  legislature  with  the  Camitia  Centuriata, 
Each  of  these  assemblies  was  vested  with  full  legislative  power,  and  each 
could  repeal  the  acts  of  the  other,  or,  in  fact,  either  coukl,  in  theory,  liave 
abolished  the  other.  In  the  one  assembly,  manhood  sulTnige  prevailed  ; 
in  the  oilier,  a  property  (qualification  that  gave  the  decisive  power  to  the 
wealthy  ;  and  these  iwo  coordinate  legislative  assemblies  continued  to 
exist  alongside  of  each  oiher  during  the  wln)le  period  of  the  republic,  (r) 

Upon  tiie  abolition  of  the  monarchy,  instead  of  one  king  for  life,  the 
kingly  power  was  vested  in  two  oflicers,  holding  for  a  term  of  one  year 
only,  called  consuls,  in  whom  was  vested  all  the  ])()wers  of  the  king, 
not  jointly,  but  in  each  separately  ;  so  that  either  consul  could  act  with- 
out the  concurrence  of  the  other,  and  either  could  annul  the  acts  of  the 
other,  and,  indeed,  either  couKl  remove  both  himself  and  his  colleague 
from  ])ower  by  iiominaliug  a  dictator,  in  whom  the  whole  kingly  power 
became  at  once  vested.  These  otllcers,  that  is.  the  consuls,  or  the  dic- 
tator, had  the  power  of  ]>unishing  the  citizen  ;  and  this  power  extended 
even  to  the  intliction  of  the  death  penalty,  until,  by  the  Valerian  law,  an 
a|)i)eal  was  provided,  in  the  case  of  caj»iial  ollenscs,  to  the  ])eople.  In 
addition,  it  was  enacted  that  every  citizen  should  havt;  the  right  to  kill 
any  ollicial.  including  liie  consuls,  should  he  aspire  to  a  tyranny,  and  that 
ui>on  trial,  ])roof  of  the  fact  should  be  sutlicii'nt  to  a(([uit  him. 

Originally,  the  j)olitical  i)ower,  as  we  have  said,  was  confined  to  the 
j)atricians,  and  aTterwards  to  the  patricians  and  the  wealthy  plebeians,  and 
in  conseciuence  the  plebeians  were  much  oppressed.     This  resulted  in  the 
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first  sfCBFBion  ;  and  in. the  compromise  by  wbtch  IbiB  waa  settled,  ibe 
office  □(  ilie  tribUDate  of  tlie  people  nas  edlabiisbed.  This  coDsIsted,  at 
ftrst,  of  two  tribunes  of  the  people,  elected  hj  tlie  plebeiani,  ntiose  per- 
Bons  were  made  sacred  tma  arrest  or  outrage  of  an;  kind,  and  in  wbom 
was  vested  tho  power  to  veto  anjr  act  of  tbe  codsuIs  or  ntber  officers,  or 
any  legislation  proposed  ;  so  tliat  tbe  power  was,  in  fact  as  well  as  In 
ibeory,  vested  Id  tbem  of  stopping  the  wheels  of  governmeDt  entirely. 
The  number  of  the  tribunes  was  afterwards  increased,  but  this  iastilulioa 
also  coDtinued  throughout  the  whole  history  of  the  republic. 

Comment  upon  these  constitutional  armngementB  is  unnecessary.  We 
have  here  the  sovereigo  powers  of  tbe  government  distributed,  not 
merely  among  different  ofQcials  aad  deparlmenis  acting  coDcurreally, 
but  independently,  in  various  officers  and  aFsemblies,  opposed,  and  gen- 
erally hostile  to  each  other,  And  yet  this  constitution — than  which,  ac- 
cording to  modern  theories,  nothing  could  be  more  absurd — was,  in  fact, 
the  most  Bucceasful  in  its  operation  that  history  has  preaented  us  with  ; 
and  to  it  we  owe  the  achievements  of  the  Romans  during  the  moal  suc- 
cessful part  of  tUelr  history,  and  ultimately  the  conditions  of  modern 
civilization, 

§11.  SittorietU  Oent$i»  of  tht  Doctrine  of  AbioluU  Soetrtigntg. 

The  genesis  of  this  theory  is  readily  accounted  lor  by  the  historical 
events  out  of  which  it  grew.  In  the  struggle  between  the  Itingly  power 
and  that  of  the  feudal  lords,  in  the  Middle  Ages,  the  former  naturally 
came  to  be  regarded  as  the  last  refuge  of  personal  security,  and  the  only 
linpe  of  organized  social  life  ;  and  out  of  this  arose  an  almost  universal 
sentiment  In  its  favor,  which  found  its  expression  in  the  modern  doctrine 
of  sovereignty  ;  and  this  doctrine  eitlier  In  its  original  form,  as  applied  to 
a  single  monarch,  or.  in  a  secondary  sense,  as  applied  to  other  forms  of 
government,  has  come  to  be  so  generally  received  in  the  political  philoso- 
phy of  Europe,  that  the  term  Itself,  in  popular  use,  carries  with  it  the 
connotation  of  being  an  absolute,  despotic  power,  or  right.  And  this 
notion,  intensiaed  by  [he  events  of  tbe  great  English  Civil  War,  and  of 
the  French  Revolution,  continues  to  prevail  In  Europe,  and  especially  in 
England,  and  also  to  a  considerable  eitent  In  this  country. 

Hence,  obviously  the  doctrine  is  simply  the  exaggerated  expression  of  a 
sentiment,  just  and  natural  in  llaelf,  la  the  form  of  an  absolute  proposi- 
tion, and  In  this  furm  It  Is  obviously  untrue.  It  is,  indeed,  sufficiently 
manifest  that  tbe  power  of  government  must  be  great;  and  we  may  even 
say  with  Hoblies  :  yon  e»t  luper  Urram  pottttat  qua  eomparetur  ei.  Bot 
that  it  is,  or  should  be,  either  unlimited  or  irrespoDsible,  or  that  It  should 
be  any  greater,  within  tbe  limits  of  our  power  to  restrict  it,  than  neces- 
sary for  the  effident  performance  of  its  functions,  does  not  foiluw ;  nor  ii 
It  possible  to  conceive  of  any  argument  tending  to  establlBli  audi  %  cun- 
duaion. 
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Nor  is  it  probable  that  any  one  can  be  found  who  really  belieres  in  the 
doctrine.  It  would  not  be  difficult  to  find  in  Hobbes'  writings  opinions 
inconsistent  with  it ;  and  even  by  Bentham  and  Austin  the  doctrine  la 
asserted  with  the  anarchical  qualification  that  the  government  may  be  re- 
sisted, or  even  overturned,  when  demanded  by  the  vague  principle  of 
general  utility.  So  in  history,  never  has  the  doctrine  been  practically 
asserted  by  any  but  the  predominant  party  in  the  government ;  nor  has  it 
ever  had  the  slightest  influence  with  the  party  in  opposition.  Nor  are  we 
without  instances  of  revolutions  effected  by  men  who  on  previous  occa- 
sions had  most  absolutely  asserted  the  doctrine.  Thus,  among  many 
other  instances  that  might  be  cited,  the  cavalier  and  church  party,  who, 
in  the  great  rebellion,  supported  Charles,  and  asserted  in  the  most  unqual- 
ified terms  the  principle  of  the  divine  right  of  kings,  was  not  restrained 
by  its  doctrine,  from  joining  with  the  revolutionary  party  to  dethrone 
James.  Nor  can  any  one  in  this  country  be  found  who  hesitates  to  justify 
our  own  Revolution,  or  any  other  of  the  great  revolutions  of  history  by 
which  tyranny  has  been  overthrown,  and  constitutional  liberty  estab- 
lished. 


NOTES. 


(a)  *'Tbe  ancient  Greeks  applied  the  name  iroXtTtterj  to  all  political  science.  We 
(Gennans)  dlstinguisli  Public  Law  (StaalsrechtS  and  Politics  {Politik)  as  two  special 
sciences.  .... 

"  Public  Law  and  Politics  both  consider  the  State  on  the  whole,  but  each  from  a  dif- 
ferent ix)iiit  of  view,  and  in  a  difrereiit  direciiou.  In  order  to  understand  the  State  more 
thoroujj^hly.  we  distinp^iish  its  two  main  aspects— its  existence  and  it.s  life. 

"  Public  l^aw  {Siaatstrcht)  flcai^  wdh  the  State  as  it  is,  i.  c,  its  normal  arrangements,  the 
permaut-nt  conditions  of  its  existence. 

"  VoWlic^  (Politik).  on  the  other  hand,  ftas  to  do  with  the  lij'r.  and  conduct  of  the  S' ale.** 
—  Tlic  Throri/  of  the  Statt-,  Blunlschli  truiislaiion,  p.  'J.     (The  italics  are  the  translator's.) 

"The  K'^'ot-'ral  science  of  Ilight  is  divided  into  lliree  principal  branches,  each  one  of 
which  forms  a  <listinct  science  :  First,  the  philosopfn/  of  n>jht—t\n  integral  pxart  of  philoso- 
phy in  Koneral  — ex|)Oun<l8  the  fundamenUil  principles  of  riiiht,  wliich  result  from  the 
nature  of  man  as  a  reastmable  being,  and  determines  the  manner  in  whicli  the  relations 
between  men  ought  to  be  eslabli'^hed  in  order  to  coiilorm  to  the  idea  of  justice.  It  cre- 
ates ihns,  not  a  chimerical,  but  an  ideal  SMte,  towards  which  h<KMal  life  ought  more  and 
more  to  approximate.  On  the  other  hand,  the  hinlon/  nj  riijht — an  integral  part  of  history 
in  general — makes  us  know  the  changes  that  the  laws  and  the  institutions  of  a  people 
have  undergone  at  ditferent  epochs  of  their  eivilizaliou.  Tlieir  prt'.senl  state,  so  far  as  it 
is  comprise*!  in  the  principles  of  right  aetuiilly  in  force,  is  determined  by  iK)sitive  right, 
private  and  public;  while  civil  and  political  •statistics,  which  are  a  part  of  general  sta- 
tistics, nuikf*  us  know  the  totality  <jf  facts  which  characterize  the  state  of  private  and 
I>oliti«'iil  law.  I'o.sitive  right  is  comprised  in  the  history  of  right,  because  it  changes  con- 
tinually wi:h  the  culture  of  tlie  {x-o|.k-.  Finally  the  ^cie^ce  intermediary  Ix'tween  the 
science  and  the  history  of  riuht.  and  bearing  uiK.»n  b.tih,  xs  poHticnl  sii*  nee  (or  Policy,  la 
sci'iirt  p'i'itiijic).  It  di'inands  on  one  hand,  from  the  philosojjhy  of  right,  the  knowledge 
of  tlie  eiul  of  sitciety,  und  of  the  L'eneral  i)rineiples  of  its  civil  onrauization,  and  con- 
sult'-;,  on  the  ntlier.  in  history  and  l•o^itive  riglit.  and  in  statistics  the  antecedents  of  a 
l>eopU-.  the  character  an<l  the  manners  which  it  has  nuuiite^te<l  in  its  institutions,  the 
actual  slate  >'f  it>  culture,  and  its  exterior  relation'^  with  citlnr  nations.  It  is  from  this 
data  thai  political  science  exiK)und-  the  reforms  for  w  hicli  the  Slate  is  prepared  by  its 
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previous  development,  and  which  it  can  aclually  realize.  Policy  {la  polUUpu)  is,  then, 
the  science  which,  upon  a  historic  ha^is,  and  in  the  measure  of  existing  forces,  expounds 
the  totality  of  the  conditions  and  of  the  means  proper  to  assure  oontinned  progress,  and 
to  realize  the  reforms  immediately  demanded  of  the  social  state."— Ahren's  Coun  de 
Droit  Naturd,  g  2. 

(6)  There  can  be  no  doubt  that  the  present  age  is  as  distinctly  nnlogical,  as  the  age  prior 
to  that  of  Bacon  was  unscientific,  and  that  in  political  and  social  science,  and  in  the  sci- 
ence  of  hunaan  nature  generally— in  the  investigation  of  which  logic  must  always  be  an 
indispensable  instrunaent— the  great  demand  of  the  times  is  the  revival  of  the  use  of 
logic,  and  our  motto  here,  as  elsewhere,  should  be,  "  Back  to  Aristotle." 

"We  ....  live  in  an  age,"  says  De  Morgan,  "  in  which  formal  logic  has  long  been 
nearly  banished  from  education  ;  entirely  we  may  say  from  the  education  of  the  habits. 
The  students  of  all  our  univenities  (Cambridge  excepted)  may  have  heard  lectures  and 
learned  the  forms  of  syllogism  to  this  day ;  but  the  practice  has  been  small ;  and  out  of 
the  universities  (and  too  often  in  themt  the  very  name  of  logic  is  a  by-word. 

"  The  philosophers,  who  made  the  discovery  (or  what  has  been  allowed  to  pass  for  one), 
that  Bacon  invented  a  new  species  of  logic  which  is  to  supersede  that  of  Aristotle,  and 
their  followers  have  succeeded  by  false  history  and  falser  theory  in  driving  out  from  our 
system  all  study  cf  the  connection  between  thought  and  language.  The  growth  of  inac- 
curate expression  which  this  has  produced  gives  us  swarms  of  legislators,  preachers  and 
teachers  of  all  kinds  who  can  only  deal  with  their  own  meaning  as  bad  spellers  deal 
with  a  hard  word— put  together  letters  which  give  a  certain  resemblance,  more  or  less,  as 
the  case  may  be.  Hence,  what  have  been  aptly  called  the  slipshod  Judgments  and  crip- 
pled arguments  which  every-day  talkers  are  content  to  use.  Offenses  against  the  laws  of 
syllogism  (Which  are  all  laws  of  common  sense)  are  as  common  as  any  species  of  fallacy ; 
not  that  they  are  always  offenses  in  the  speaker's  or  writer's  mind,  but  that  they  fre- 
quently originate  in  his  attempt  to  speak  his  mind.  And  the  excuse  is  that  he  meant 
differently  from  what  he  said  ;  which  is  received  because  no  one  can  thiow  the  first  stone 
at  him ;  but  which,  in  the  Middle  Ages,  would  have  been  regarded  as  a  plea  of  guilty." 
—Formal  Logic,  pp.  240,  241. 

"  The  above,"  continues  the  author,  after  treating  of  the  several  fallacies,  "  were  the 
forms  of  fallacy  laid  down  as  most  essential  to  be  studied  by  those  who  were  in  the  habit 
of  appealing  to  principles  supposed  to  be  universally  admitted,  and  of  throwing  all  de- 
duction into  syllofHstic  form.  Modem  discussions,  more  favorable,  in  several  points,  to 
the  discovery  of  truth,  are  conducted  without  any  conventional  authority  which  can 
compel  precision  of  statement:  and  the  neglect  of  formal  lo«ic  occasions  the  frequent 
occurrence  of  these  oflenses  against  mere  rules  which  the  old  enumeration  of  fi&llacies 
seems  to  have  considered  as  sufficiently  guarded  against  by  the  rules  themselves,  and 
sufficiently  described  under  one  head,  the  faUaeia  con«qwentit.  For  example,  it  would 
have  been  a  childish  mistake,  under  the  old  system,  to  have  asserted  the  universal  pro- 
position, meaning  the  particular  one,  because  the  thing  is  true  in  most  cases.  The  rule 
was  imperative :  'nUaU*  must  be  '  tome,*  and  even  '  aU,*  when  not  known  to  be  '  all,*  was 
'  tome.*  But  in  our  day  nothing  is  more  common  than  to  hear  and  read  assertions  made 
in  all  the  form,  and  intended  to  have  all  the  power,  of  universals,  of  which  nothing  can 
t>e  said  except  that  most  of  the  cases  are  true.  If  a  contradiction  be  asserted  and 
proved  in  an  instance,  the  answer  is :  '  Oh  !  that  is  an  extreme  oate.*  But  the  assertion 
had  been  made  otaU  cases.  It  turns  out  that  it  was  meant  only  for  ordinary  cases.  Why 
it  was  not  so  stated  must  t>e  referred  to  one  of  three  causes— a' mind  which  wants  the 
habit  of  precision  which  formal  logic  has  a  tendency  to  foster,  a  desire  to  give  more 
strength  to  a  conclusion  than  honestly  belongs  to  it,  or  a  fallacy  intended  to  have  its 
chance  of  reception. 

"The  application  of  the  extreme  ease  is  very  often  the  only  test  by  which  an  ambiguous 
assumption  can  be  dealt  with :  no  wonder  that  the  assumer  should  dread  and  protest 
against  a  process  which  is  as  powerful  as  the  sign  of  the  cross  was  once  believed  to  be 
against  evil  spirits.  Where  anything  is  asserted  which  is  true  with  exception,  there  is 
oflSn  great  difficulty  in  forcing  the  assertor  to  attempt  to  lay  down  a  canon  by  which  to 
distinguish  the  rule  from  the  exception.    Everything  depends  upon  it ;  for  the  question 
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will  always  be,  whether  the  example  belongs  to  the  rale  or  to  the  exception.  When  one 
case  is  brought  forward  which  is  certainly  an  exception,  the  assertor  will,  in  nine  CAuea 
out  of  ten,  refuse  to  see  why  it  Is  brought  forward.  He  will  treat  it  as  a  fallacious  argu- 
ment  against  the  rule,  instead  of  admitting  that  it  is  a  good  reason  why  he  should  define 
the  method  of  distinguishing  the  exceptions :  he  will  virtually  and  perhaps  absolutely 
demand  that  all  which  is  certainly  exception  shall  be  kept  back,  simply  that  he  may  be 
able  to  assume  that  there  is  no  occasion  to  acknowledge  the  difficulty  of  the  uncertain 
caaes."— Jd.,  pp  270,  271. 

(c)  "After  mathematics,  physical  science  is  the  least  amenable  to  the  illusions  of  feel- 
ing  

"  The  processes  of  scientific  induction  involve  only  the  first  elements  of  reasoning,  and 
present  such  a  clear  and  tangible  surface  as  to  allow  no  lurking  place  for  prejudice ; 
while  questions  of  politics  and  morals,  to  which  the  deductive  method,  or  common  logic, 
as  Bacon  calls  it,  is  peculiarly  applicable,  are  ever  liable  to  be  swayed  or  perverted  by 
the  prejudices  he  enumerates  "  (Novem  Organum,  Aph.  xl,  Editor's  note).  The  last  refer- 
ence Is  to  Bacon's  celebrated  doctrine  of  Idols  {e^dcoXa,  illusions,  or  false  appear- 
ances)— Or^^ranum,  Aph.  xxxviil,  et  aeq.—one  of  the  most  profound  and  valuable  parts  of 
his  works,  and  which  we  cite  as  authority  for  our  own  strictures. 

It  may  be  added  that  the  logical  processes  involved  in  the  Mathematical  and  the  Ex- 
perimental Sciences  are  so  extremely  simple  as  to  render  thoir  non-observance  almost 
impossible ;  while  in  Politics,  Morality,  and  the  science  of  human  nature  generally,  they 
are  so  difticult  as  hardly  to  be  overcome  by  the  greatest  genius. 

Of  this,  the  most  striking  example  is  presented  by  the  celebrated  Hobbes— the  most 
powerfully  logical  genius  and  the  most  profound  political  philosopher  since  Aristotle. 
But  his  prel^minent  mental  gifts  were,  to  a  large  extent,  neutralized  by  the  almost  insane 
dread  of  the  miseries  of  civil  war,  generated  by  his  own  exp>erience.  or  inherited  fh)m 
his  mother :  of  whom  it  is  related  that  she  was  prematurely  delivered  of  the  philoso- 
pher by  reason  of  the  fright  into  which  she  was  thrown  by  the  report  of  the  approach  of 
the  Spanish  Armada.  From  this  and  ihe  associations  of  his  life  he  was  naturally  led  to 
espouse  the  royal  cause  in  the  great  rebellion  ;  and  thus  it  resulted  that  his  work,  com- 
posed at  an  advanced  age.  after  his  political  opinions  were  formed,  is  hut  a  ma^^nilicent 
polemic  in  su{»f)ort  of  a  preconceived  conclusion,  originating  in  the  idlosyncnusies  of  his 
nature,  and  his  peculiar  experiences.  Yet.  in  the  opinion  of  Leiljuit/..  he  was  one  of  "  the 
only  two  "  (the  other  was  Grolins)  "  who  were  capable  of  re<lucing  morals  and  jurispru- 
dence to  a  science."  "  So  great  an  enterprise,"  he  says,  "  might  have  heen  t-xecnted  by 
the  deep  searching  genius  of  Hoblx^s,  if  he  had  not  set  out  from  evil  principles"  (  Mcin- 
tosh's I}i>^'int(Ui</ns). 

As  it  is.  his  works,  (m  account  of  the  unrivaled  style,  the  l<»f,M^al  power,  and  the  pro- 
found and  i>cnetrating  genius  disjtlayed  in  Ihem,  constitute  l)y  far  the  mt)sl  valuable 
c(mtributioii  to  i>oIitical  science  in  modern  times;  and,  in  the  critical  ex  nnination  to 
which  I  propose  to  sul>ject  them,  it  is  my  hope,  that  1  may  not  only  |»»int  out  the  dan- 
gerous fallacies  contained  in  his  reixsoning.  rendered  lrel)ly  forniid>ible  by  his  logical 
skill  and  polemic^al  aliility.  and  by  a  style  that  is  nearly  the  i»orfc'Ctiou  of  exi>rossi(m,  but 
that  I  may  also  call  back  the  attention  of  my  readers  to  writini,'^  pre  ininently  dcserviTig 
of  considemtion,  not  only  from  their  intrinsic  uierits,  but  frojn  the  fact  that  in  them  is 
to  be  fi»iuid  the  source  and  spring  of  modern  political  philoso|»hy. 

Another  instance,  no  less  striking,  is  jtresented  by  Austin— a  writer  hardly  inferior  to 
HoblK.'S  in  logical  cap.icily.  and  far  more  fair-mimleil  and  disp.>sfd  to  (thsi-rve  the  re- 
(luirements  ol  logic,  and  one  whose  works,  in  thede|)aitmt*nt  of  jnri.spnideiK'e.  are  hardly 
of  less  value  than  thi»se  of  llobbes.  As  far  jls  can  be  ju'l'4e<l  there  was  no  pirticular  dis- 
position on  his  part  towards  arbitrary  government,  but  tiie  particular  bias  i  or,  as  Bacon 
woul<l  call  it.  idoli  to  which  he  was  ^ubjeeted  was  the  notion,  derived  Irom  Bentham  and 
Blackstone.  that  the  law  (./'/•■<)  is  mere  expression  <»f  th»^  will  ot  the  sovereiu'U  or  supremo 
government.  This  he  accepted,  with  uiuinestiouiiii:  faith,  as  his  tirst  f>rinciple,  and  from 
it.  with  an  intrepidity  of  logic  that  is  much  to  be  admire<i.  he  deduced  his  whole  theory. 

(d)  The  dfK'trine  of  absolute  sovereignty  is  at  once  an  attempted  solution  of  the  problem 
of  the  rights,  or  rightful  powers,  of  the  State— which  will  be  discussed  fully  in  the  body  of 


tht>  iTork-«Dd.  alio,  to  &  certiln  exteut,  a  theory  u  to  the  nature  of  the  State.  Regard- 
ing It  u  wholly  ralte,  hn<\  ut  evea  tbsuvi,  I  deem  II  m  nutier  of  Impoitance,  in  order 
to  arold  embarraasmeiit  Id  our  InreatlgatloDi,  to  dlipoM  ol  It  betOie  enterlnR  upon  our 
main  subject.  Othenrlie,  m  will  be  »een.  wb  would  tlnd  It  neceswuy,  at  erery  itep  ol  our 
pragren.  lo  lateirupl  our  InTestlgatlons  In  order  to  refer  to  aod  renil«  thli  almost  uul- 

Another  motive,  Bcarcely  less  iiowerful,  for  Inttodudiig  the  subject  here  Is  to  vindicate 
the  Btrictuiei  contained  in  the  taitasto  the  almost  universal  non-observance  of  logic  by 
modem  political  theorists,  and  tbe  reiulilng  fallacloni  and  Inconsequent  methods  ot 
reasoning  character! ling  their  writings.  In  eieculing  this  task,  I  shall  freely  avail  my- 
■eirof  the  technical  names  of  the  several  fallacies  used  by  logicians  :  for,  though  this 
may  give  soroptlilug  of  tbe  appearance  of  pedantry  lo  mf  discourse,  there  is  no  other 
method  by  which  the  task  can  be  so  briefly  and  effectively  acoumpllshed, 

(e)  The  terms  "soveralgn"  and  "sovereignty''  have  widely  departed  ffom  their 
original  meaning.  The  former  term  is  equivalent  to  the  low  Latin  mprranus  ( formed  vritb 
sulBx  anil)  [mm  Laltn  super),  end  elymologlcally  It  denotes  merely  superiority,  and 
hence,  in  a  political  sense  as  originally  used,  It  denotes  merely  the  monarch  or  other 
supreme  officer  of  a  Slate,  and  lis  correlative,  looerelgaly,  the  pover  vested  in  the  sover- 
eign. Both  terms  are  strictly  compamllve.  and  there  is  nothing  In  them  to  Imply  that 
the  sovereign  or  supreme  power  in  the  State  is  absolute  or  unlimited  ;  all  that  is  implied 
la  thai  the  sovereign  Is  Superior  to  the  other  olScen  of  llie  State,  and  his  power  superior 
to  theirs.  Rence,  as  originally  used,  the  terms  were  applied  with  equal  proprtely,  not 
only  to  the  king  or  monarch,  but  to  his  (eudatories,  who  each  were  ssid  to  he  sovereign  in 
Iheir  own  domain.  Alterwanli  the  term  come  to  be  restricted  to  the  monarch  only,  from 
whom  It  was  tranifened  to  the  government  generally;  and  afterwards,  as  will  be 
explained,  tu  the  State  as  dlstlngui.^hed  from  Ihegovemmenl  and  various  other  sbsirac- 
tloDS.  The  term  Is,  iherefoie,  now  one  of  the  most  vague  In  the  langusge,  and,  as 
observed  by  a  late  American  writer,  il  "  Is  seldom  used  by  two  respective  wrileis  as 
embodying  tbe  same  notion,  and  is  oflenei  used  lo  supply  the  absence  of  a  distinct 
notion  "—that  Is  losay,  it  is  used  by  dllTerent  writers  with  all  sorts  of  dlB^renl  mean- 
logs,  and  still  more  Ireqnently  without  any  distinct  meaning  at  all.  lie  is,  therefore. 
Of  the  opinion,  in  which  I  entirely  agree,  that  "because  of  Its  uncertainty,  of  lis  special 
unfltneBS  as  applied  to  a  federal  Stale,  and  of  Its  suggestlau  of  absolutism,  the  word 
should  he  dropped.^'  or,  at  least,  ostracised  for  a  while-  *'  As  used  by  some,"  he  odds, 
"  it  Is  not  deceptive  or  dangemus ;  hut  11  will  not  he  so  used,  and  in  the  future  as  Id  the 
past  will  breed  disorder  and  anarchy  "  (Bliss  on  Sovertiffaly,  pp.  17/,  ITG). 

In  order  lo  guard  atalnsl'tbe  numerous  unlbrtunate  assodatloiu  of  the  term,  we  sub- 
join the  just  and  sober  obnervatlonsot  Mr.  Ahreus  apbD  the  Bub)ect : 

•'The  mierelantg  ....  bos  been  conftmnded  with  otnnlpotence  and  absolutism,  and 
centralized,  instead  of  Ijeing  conceived  organically  and  as  dividing  Itself  among  Ibe  sev- 
eral domains  of  the  social  order.  Nevertheless  this  cnncepllon  il  In  accord  wllb  the  true 
sense  of  Ihe  word.  Many  Iheorlee.  il  in  true,  bare  been  built  upon  tbe  nature  of  sov- 
ereignly (a  vague  word  originating  in  the  Laim  of  the  Middle  A^  from  taprriorilai 
$uperaau4),  which  lends  liself  readily  to  srb!trs.ry  conceptions,  but,  according  to  its 
Iriie  sense,  the  term  denoiea  merely  a  power  which,  In  Iti  own  domain,  decides  Dually 
without  being  Hubmllled  in  this  respect  to  a  superior  authority.    In  this  sense  we  rightly 

au  organic  whole  of  several  spheres  of  life,  of  which  each  ought,  in  virtue  of  its 
auloiiomy.  In  decide.  In  last  resort,  upon  a  certain  cIhsb  of  relations  left  to  Its  delermlua- 
lloo.  each  sphere  of  lire  is  sovereign  In  lt<  degree  and  In  Its  kind.   Thlsacceptulion  of 

the  notion  of  sovereignty  was  not  unfamiliar  to  the  epoch  of  Ihe  Middle  Ages 

In  effect,  in  Ihe  feudal  hlenrchy,  the  sovereignty  was  always  atlrlbuied  lu  the  last 
member.    '  Each  baron,'  says  Bciumaiiolr,  '  Is  sovereiijn  In  his  barony.'  ....  What  Is 

•aid  hcreoflhe  baron  applies  to-day  lo  every  free  personality Every  man  Is  (ov- 

eign  Inlht  sphere  of  actlou  where  il  belongs  to  him  to  act  Qnally  without  being  responsi- 
ble lo  a  superior  authotlly.    It  Is  thesame  withtbefamllyand  wllhthecommunc 

"  As  lo  the  mode  ot  eierclse  of  tbe  saverelgnty,  il  is  to  be  received  as  a  tuiidamenlol 
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Iber,  weihoolil  smj.  th»[  tli8r<'«l  wiverelgn  oon»l«la  of  IhemaoRmj™  whooon- 
emblf.  For  nowhere  li  the  Hjiog  Cnier  Ilinl  Ihcte  li  ■  pover  behind  Ihclhrooc 
Hn>iiU>r  ihaa  the  tbmne  Uwn  in  tbo  ciua  of  laise  umembUei,  which  ciperienoe  liu 
dcToniiumed  are  mcsptble  of  ntionn]  and  contlatcnl  sftloti,  Mul  are  alivayi  contn>llG(l 
•Ithar  by  CdmiaitleM  or  by  psrty  nuiiagen,  Tlila  noilon,  as  will  be  reen,  ti  !n  fnrt  ein- 
b»ill«'l  III  ime  at  tbe  iiunirnjut  doctrines  at  toTerpigoi]-,  of  which  the  present  day  la 
ntretDclr  prollflo"  (fitfro,  p.  a.0). 

(trlklns  iHualnllnn  of  the  danger  of  oilng  lbs  term  sovereignly,  bvbq  thin  qualt. 
a«d,  1»  pMMDIBd  by  Mr.  VoH  llolil,  111  hli  CbBKUuUoiwi  HWorj/  qf  (At  Untied  Slala,  or 
nUiwrthd  lltil  tolutOHOf  it.  The  concliulon  there  roncbcd  <I  >a;  "  amriaiinn."  becBOW 
lb*  hlitory  Memx  In  have  boen  wrltton  f'lr  the  purpose  of  eatubllablng  the  proposIllOD) 
^that  "aovcrelgnly  laOiioaiid  Indlvlilble— the  Sovereignty  of  Law." 

Till*  li  a|)pu«ntlr  an  liiiioCBtit,  tliougn  certidaly  not  n  icIf'COiitlMeal  pcapa<IllDa.  For 
tr  the  law  be  ■orerelgn,  it  mu>t  follow  lliat  thare  are  aa  many  different  KOierelgtu  M  there 
an  Uwt :  and  baiicc  thU  lu  every  Slate  of  the  United  StaKa  there  miul  be  two  »r- 
erelgnu,  fur  In  each  themnm  two  different  anil  enUreljIndepuudentsyalaaii  of  law.  But. 
Id  fact,  the  doetrlae  of  the  •overelgnCy  of  tbe  law,  ihougti  formallir  aawrted  by  bim.  ia 
Bnt  tha  doolritie  ho  hai  ia  bli  mind.  Hla  real  doclriae— ID  the  eHtabtlBhment  of  which 
~  aUhliiltctfaTidarEumeiitiian  manbaled-ls  that  saverelKnty  ialndlylslble.  and  lher«' 

I    bfp  veMed  BXOluilfoly  In  the  Fs'leral  Qovtminant,  and  not  to  any  extent  <n  ihe  Slalea. 

'  In  other  word!,  Ibo  nhvloiu,  and  I  may  uy  avowed  purpoaa  of  his  work  1»  to  leacb  u«— 
who.  Ibroveia  hundred  yean,  nnderthu  untfi>rm  declilunii  of  the  conrU.  and  tbe  coq- 
Ourrlng  opinion  of  ootistllutlooal  lawyers  of  all  iiollUcal  bitlw— have  believed  oorselvca 
to  b*  Uvliig  uuder  a  divided  Eoverelgnty-tbat  we  hare  been  living  nnder  an  Imponlble 
deliialoD,  tbiu  prL'BHnllng  an  Intvacllie  example  orhawdlfflcult  II  Is  for  a  man  to  escape 
th*  luDiiuuoa  of  bis  early  i^nvlranment,  and  the  consequent  almiMt  lin'>u»lh1Uly  for  a 
Xuropeau  to  euniprebend  the  simple  and  ratlonnl  doclrltir  ^if   |<  jrn  .l1  i"'>> -i.  iinrt'- 

and  our  sialesnien.  and  rendered  ramlU«r  to  us  by  long  use  :  which  Is,  that  the  sjverelgn 
or  tuprutnc  powers  of  goveinment  may  be,  and  in  Shet  are.  dlstrtbul^d  between  the 
Uaiieral  liovornmiint  and  Ihe  Stale  govemmenls.  and  In  each  amoug  Ihe  Bcvernt  depart- 
ments of  ihe  tioveromeuL    (Ontbis  point  see  further  li^ra,  pp.lia.  el  <rq.) 

"  In  view  of  Ihe  danger  of  Itae  cammon  notion  of  sovereignty  and  the  necessity  ofmib- 
mlttlng  It  to  a  superior  principle,  several  eminent  publicist*  (Royer-Collanl.  Qulzoland 
■illioni  have  sought  to  transfer  the  sovereignly  Itself  Into  an  Ideal  spbere  and  to  placsit 
In  reaton,  truth  or  justice.  But  no lerelgnly  expresses  a  mode  of  action  of  the  will,  and, 
bonce,  penal  I  IS  always  to  living  persons.  Individual  or  collective :  but  It  Isofhlghlmpor- 
muce  toouinpreheudtbat  It  ou<htlo  beeierelscd  lite  all  will,  according  to  ihe  princl- 
plBi  of  reason  and  of  Justice. "— A hren's  Coun  dt  DroU  tialurrl.  1 110,  "  De  la  aouvart- 

Tho  same  observation  Is  made  by  Mr.  Bllaa :  The  conception  ■'  of  Guliot.  which 
enthrones  Justice,  reason,  as  the  only  sovereign,  eommauda  our  reverence,  yet  In  fact  It 
Is  bul  a  denial  that  sovereignly  can  eiisl  among  men :  It  destroys  I'le  word  by  giv- 
ing It  ID  an  obligation  ;  It  Is  not  a  Hgmenl  of  the  Imaeinatloii  like  the  social  contract ;  It 
is  a  roelaphoi— a  sublime  one.  but  of  llllle  use  In  our  present  Inquiries."  "How 
lubllme."  he  adds,  "Is  Oulzot's  metaphor,  and  how  welcome  the  word  as  he  usee  It. 
Justice,  reason,  Uw,  as  embtidying  Its  diclales.  Is  alone  sovereign  :  let  the  notion  ol  any 
other  sovereign  be  trampled  uuder  fool"  (Bllason  Sorertlynln.  pp.  172-17S]. 

Thus  amended  the  doctrine  Is  but  a  reaipreaslon  of  the  opinion  of  Aristotle.  {PaHlfet, 
b. 3,  c.  IH):  "Moreover,  be  who  bids  the  law  be  supreme  makes  God  supreme:  but  he 
who  intrusts  man  with  supreme  power  gives  It  to  a  wild  beast,  for  such  his  appetUea 
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in  reasoning,  or,  as  it  is  commonly  called,  deducUye  reasoning,  the  result  is  not  merely 
an  erroneous  opinion,  but  an  absurdity,  or  nonaente.  As  the  passage  ie  one  of  extreme 
interest,  and  containing  a  truth  of  great  importance,  I  quote  it  at  length : 

**  When  a  man  reckons  without  the  use  of  words,  which  may  be  done  in  particular 
things,  as  when  upon  the  sight  of  any  one  thing  we  conjecture  what  was  likely  to  have 
passed,  or  is  likely  to  follow  upon  it,  if  that  which  he  thought  likely  to  follow  follows 
not,  or  that  which  he  thought  likely  to  have  pa^ed  hath  not  passed,  this  is  called 
*  error,'  to  which  even  the  most  prudent  men  are  subject,  but  when  we  reason  in  words 
of  general  signification  and  fall  upon  a  general  inference  which  Is  false,  though  it  be 
commonly  called  '  error,'  it  is  indeed  an  '  absurdity,'  or  senseless  speech  ;  for  error  is  but 
a  deception  In  presuming  that  something  is  passed  or  to  come  ;  of  which,  though  it  were 
not  passed,  or  not  to  come,  yet  there  was  no  impossibility  discoverable.  But  when  we 
make  a  general  assertion,  unless  it  be  a  true  one,  the  possibility  of  it  is  inconceivable, 
and  words  whereby  we  conceive  nothing  but  the  sound  are  those  we  call  '  absurd,'  '  in- 
significant,' and  'nonsense'  {Leviathan,  p.  28).  In  other  words,  to  talk  illoglcally  Is  to 
talk  nonsense.  And,  as  very  few  of  us  are  logical,  and  none  of  tu  al  ways  so— like  Moliere's 
hero,  who  was  unconscious  that  he  talked  prose— we  talk  nonsense  all  our  lives  without 
knowing  it.  Socrates  discovered  this  more  than  two  thousand  yean  ago,  and  the  great 
need  of  the  age  is  to  rediscover  it.*' 

(0  Bentham  was  never  tired  of  reproaching  the  lawyers  with  their  use  of  legal  fictions 
or  ol  repeating  that  a  fiction  is  not  an  argument,  and  the  chaige  is  repeated  ad  tuauBeoM 
by  his  followers ;  and  one  of  them.  Sir  Henry  Maine,  has  even  based  a  theory  upon  it. 
But  it  may  be  said  that  the  legal  flption  of  the  lawyers  is  always  recoguiased  as  such,  and 
never  used  as  an  argument,  but  merely  as  a  convenient  form  of  expression,  or  as  a  con- 
venient  means  of  reconciling  a  true  doctrine  with  some  arbitrary  rule  that  cannot  be 
disavowed,  and  that  its  use  is  governed  by  the  maxim :  InJUiionejurU  temper  aequita§  ex- 
ittU:  while  the  fictions  of  philosophers,  such,  for  instance,  as  the  social  contruct,  though 
known  by  them  to  be  false,  are  stated  and  argued  ftom  as  though  in  fact  true,  and  with- 
out any  regard  to  the  extravagance  of  the  conclusions  they  may  lead  to. 

(j)  On  this  point  Hobbes,  and  the  modem  English  Jurists,— who  are  at  one  with  him— 
occupy  precisely  the  position  of  the  ancient  cosmologists,  who  explained  the  stability  of 
the  world  by  supposing  it  to  rest  ultimately  on  a  turtle,  but  did  not  explain  upon  what 
the  turtle  rented.  In  the  same  way  these  Jurists  regard  private  rights  as  resting  upon  the 
will  of  the  State,  but  in  denying  the  existence  of  natural  right  they  render  it  impossible 
to  conceive  of  any  foundation  upon  which  the  right  of  the  State  can  be  rested. 

{k)  It  will  be  observed  here  that  while  the  argument  of  Kant  rests  mainly  upon  the  fic- 
tion of  the  personality  of  the  State,  and  of  its  supposed  will  representing  "the  united 
will  of  the  people,"  it  involves  also  other  fallacies  incidentally  referred  to  to  eke  out  the 
reasoning. 

The  first  consists  of  the  ambiguous  proposition  that  it  is  only  by  submission  to  the  leg- 
islative will  that  a  condition  of  law  and  order  is  possible ;  which  may  mean  either  a  gen- 
eral submission  or  an  absolute  submission  without  exception.  The  former  proposition  is 
altogether  true,  and  It  is  difficult  to  exaggerate  the  importance  of  the  duty  of  the  citizen 
to  obey  the  government ;  but  the  latter  is  not  only  false,  but  Is  Inconsistent  with  the  very 
existence  of  social  order ,  the  true  foundation  of  which  Is,  the  consciousness  of  Inviola- 
ble rights  in  the  subject,  and  the  manly  determination  in  the  last  resort  to  vindicate 
them  by  force  even  against  the  government  The  ideal  State  is  not  composed  of  slaves 
to  human  power,  but,  in  the  noble  language  of  Sir  William  Jones,  of  men  "  who  their 
duties  know but  know  their  rights,  ....  and  knowing,  dare  maintain  them." 

The  other  fallacy  consists  in  the  argument,  that  the  power  of  the  State  would  not  be 
supreme  if  It  might  be  resisted,  and  consequently.  "  to  limit  its  supreme  power  Is  a  con- 
tradiction." But  obviously  the  term  "supreme  power"  is  merely  comparative,  and 
denotes  nothing  more  than  the  highest  political  power  in  the  State,  which.  If  we  use  the 
term  "  power"  in  the  sense  of  right,  is  necessarily  limited  by  right,  and  if  we  use  it  in 
the  sense  of  actual  power,  may  be,  and  in  fact  is,  limited  in  various  ways. 
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(It  "^6  loim,"  oontlniMBlhc  Butlior,  "tt 
tbit  tha  effHilrc  mularaii  bus  A  ri^lil  (rt  legi 
tDe  WHitMtit  llRillUiIhepuwerof  thenrongT  .... 

"Th(  time  oomai  la  tbe  life  of  crery  government  wheo  It  heconin  eUL-te.  wben  II  rulp* 
th*  ■tiDiiKBC  br  ihMC  fi>rce  or  preMlge ;  When  tbo  bubbls  walU  to  be  pricked,  and  when 
tbc  Qm  ilybinoliiwl  tr.t  uf  nsiliUnce  bringi  the  whole  c^nl-caaile  dawn  with  a  crsib. 
Tb*  tenfcivrvinnil  I*  aianltf  calliHl  a,  re\-olulloii.  On  (he  coulrBry,  It  Is  merely  Uie  out- 
ward *ild  vlilbia  expranlon  of  *  death  wblch  may  have  taken  place  yean  before.  In 
nwh  cawa  a  Ibnlt  un  beMt  toSUXBlnlrrtennce  by  the  simple  pmueHof  eiplallng  tba 
eiala.  But  when  H  SlalO  !■  its  Ilatibei  aaiumes)  the  em bodtment  oT  the  will  ot  U)« 
alTKll'a  nrnjorltr— /ar«  Hii|f>^rr~i>r  thu  (Muntry,  then  ulearly  no  lliall  con  be  tel  M 
|uauiiil«rfgnciG«— ofierim.  And  Ihl*  Is  why  HabbBi(wlu>alH'ay<biiiltoii  fact) deKiibed 
UiapoMBrDrihcSlatoasabiolaUi.  TbU  li  wbyheuyi  ihu  each  citizen  hu  conyered 
"  lis  ulTUiRtb  anil  power  (O  the  Slate.    I  Ikil  to  see  any  a  priori  orauoipllon  bete.    It  la 

l>l(lii  truth  uf  hljt  lime  and  or  our  otrn We  mini  nerer  rdiBCt  that  ■  ■  .  ■ 

U,  whon  oroalod.  an  fiteaicd  by  the  will  of  the  itnmg  Tor  11b  own  eo»d  pleisiiN.  and 
Dill  iMrv«>l  nut  of  llia  ahaulale  dtnualn  of  despottBtn  by  a  blgher  court  oT  eternal  Jiia- 
,  .  .  ,  .  II  iBtheabsenoeuralltblB  aprtoHvapotlngawmmonto  Locke,  Koueseauanil 
I   Baury  OvorRa,  whlah  miden  the  wTltliigiof  HubheaiallUciiunDKaiidio  irutrucilve." 


n]  Tha  i^itonhrluoi  Jiwily  mting  upun  English  nod 
In  anwiitlDji  Ihb  iIdHbIlJoii,  b  mudt  bulgbltmeil  by  t 

htwl  knnwlnlge  of  Iba  BaiDsn  law  lurvlTod  among 
iitdlslo  dM«i'tlini.    It  Is  ■  telllati  mmmoiitary  on  i 
nlslak*  rwDalaad  undlacvtiinid,  and  thv  di-Hnlllon  udI 
The  ilvlli 
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II airy,  wheie  tbo 
he  lawytm,  muid  not  have  twnpaal 
ir  pruHcleDoy  In  thai  la*.  Ibst  the 
eraally  nceaptrd  for  u>in-  a  cenlUFy. 
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lion,  will  hold  unlTer- 
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>  predldament ;  each  Is  positive  morality  rather  than  positive  law  "  (/if.,  277). 

Sut  If  sovereign  or  «upn'iue  power  lie  inca[«ibk  of  legal  limitatii'n,  ur.  if  every  nipmne 

mraenl  be  legally  alaolute,  wherein  (it  may  be  asked)  doth  jMilliieal  liberty  exl«,  and 

rnuentJi,  which  are  commonly  deemed  despotic? 
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"  I  answer  that  political  or  civil  liberty  is  the  liberty  fVom  legal  obligation  which  is  left  or 
granted  by  a  sovereign  government  to  any  of  its  own  subjects,  and  that  since  the  power  of 
the  government  is  incapable  of  legal  limitation,  the  government  is  legally  free  to  abridge 
their  political  liberty  at  its  own  pleasure  and  discretion  "  {Id.,  p.  281). 

"  £very  supreme  government  is  free  from  legal  restraints :  or  (which  is  the  same  proposi- 
tion dressed  in  a  different  phrase),  every  supreme  government  is  legally  despotic.  The  dis- 
tinction, therefore,  of  governments  into  free  and  detpotic,  can  hardly  mean  that  some  of 
them  are  freer  from  restraints  than  others  ;  or,  that  the  subjects  of  the  governments  which 
are  denominated /ree  are  protected  against  their  governments  by  positive  law  "  {Id.,  283). 

"  That  the  power  of  a  sovereign  is  incapable  of  legal  limitation,  has  been  doubted  and 
even  denied,  but  the  difficulty,  like  thousands  of  others,  probably  arose  from  a  verbal  am- 
biguity. The  foremost  individual  member  of  a  so-called  limited  monarchy  is  styled,  improp- 
erly, monarch  or  sovereign.  Now  the  power  of  a  monarch  or  sovereign,  thus  improperly  so 
styled,  is  not  only  capable  of  legal  limitations,  but  Is  sometimes  actually  limited  by  positive 
law ;  but  monarchs  or  sovereigns,  thus  improperly  so  styled,  were  confounded  with  monarchs 
and  other  sovereigns  in  the  proper  acceptation  of  the  terms.  Since  the  power  of  the  former 
is  capable  of  legal  limitations,  it  is  thought  that  the  power  of  the  latter  might  be  bound  by 
similar  restraints.  Whatever  may  be  its  origin,  the  error  is  remarkable.  For  the  legal  in- 
dependence of  monarchs,  in  the  proper  acceptation  of  the  term,  and  of  sovereign  bodies  in 
their  corporate  and  sovereign  capacities,  not  only  follows  inevitably  from  the  nature  of  sov- 
ereign (lower,  but  is  also  asserted  expressly  by  renowned  political  writers  of  opposite  parties 
or  sects :  by  celebrated  advocates  of  the  governments  which  are  decked  with  the  epithet 
free,  and  by  the  celebrated  advocates  of  the  governments  which  are  branded  with  the  epithet 
despotic.** 

"  If  it  be  objected,"  says  Sydney,  "  that  I  am  a  defender  of  arbitrary  powers,  I  confess 
I  cannot  comprehend  how  any  society  can  be  established  or  subsist  without  them.  The 
difference  between  good  and  ill  governments  is  not  that  those  of  one  sort  have  an  arbitrary 
power  which  the  others  have  not,  for  they  ail  have  it ;  but  rather,  in  those  which  are  well 
constituted,  this  power  is  so  placed  as  it  may  be  beneficial  to  the  people." 

And  he  concludes  by  quoting  the  opinion  of  Hobbes,  that  he  "  who  hath  the  sovereign 
power  is  (not)  subject  to  the  civil  laws.  For  if  he  were  subject  to  the  civil  laws,  he  were 
subject  to  himself,  which  were  not  subjection,  but  freedom  "  {Id.,  286,  287). 

(o)  Of  late  years  many  of  the  works  of  German  jurists  have  been  translated  into  English, 
and  from  this,  and  the  happy  cessation  of  works  by  English  Austinian  jurists,  of  which  the 
English  press  was  previously  prolific,  it  may  be  inferred  that  the  reign  of  Austin  over  the 
English  mind  is  coming  to  an  end.  Indeed,  it  is  said  by  Sir  Frederick  Pollock,  in  the  Law 
Quarterly  Review,  with  what  truth  I  cannot  presume  to  judge,  that  Austin's  theory  is  now 
regarded  by  advanced  jurists  in  that  country  as  "  dead  and  buried  ; "  and,  in  a  late  number 
of  the  Review,  we  find  an  article  by  the  same  author  in  which  a  more  rational  view  of  the 
nature  of  law  and  of  natural  right  is  very  aptly  expounded.  But,  as  the  whole  literature  of 
modern  English  jurisprudence,  including  the  writings  of  Sir  Frederick  Pollock  himself,  has 
hitherto  been  devoted  to  the  establishment  of  the  Austinian  heresy,  he  should  have  ex- 
plained to  his  readers  the  fact  that  English  jurists  have  been  wandering  for  over  forty  years 
in  the  wilderness  of  Austin's  speculations,  and  that  what  they  have  hitherto  taught  has  been 
false  and  misleading.  For,  until  the  prejudices  engendered  by  Austin's  theory  are  re- 
moved, and  the  se<|uelse  of  the  disease  eradicated,  there  can  be  no  room  for  a  more  rational 
investigation  of  the  subject,  and  many  readers  will  have  great  difficulty  in  reconciling 
their  former  with  their  present  teachings. 

(p)  "  These  are  the  rights  which  make  the  elements  of  sovereignty,  and  which  are  the  marks 
whereby  a  man  may  discern  in  what  man  or  assembly  of  men,  the  sovereign  power  is  placed 
and  restji.  For  these  are  incommunicable  and  inseparable.  The  power  to  coiu^ money,  to  dis~ 
pose  of  the  estates  and  persons  of  infant  heirs,  etc may  be  transferred  by  the  sover- 
eign, and  yet  the  power  to  protect  his  subjects  be  retained.  But  if  he  transfer  the  militia, 
he  retains  the  judicature  in  vain,  for  want  of  execution  of  the  laws ;  or,  if  he  grant  away 
the  power  of  rabdng  money,  the  militia  is  in  vain  ;  or  if  he  give  away  the  government  ot 
doctrines,  men  will  be  frightened  into  rebellion  with  the  fear  of  spirits.    And  so,  if  he  con- 


■tdariay  DiiBaf  oidrli^t*,  KSihallpnwallf  MS  that  tbe  holdinnnr  *tl  Iho  nal  will  pro- 
dus*  aoelRuA  to  the  coaHrrsUon  of  [iMcesud  Justice,  Ibe  and  flirwliJnli  all  outnioiinimillll* 
■n  Initltuisd.  And  this  diviilua  i>  it  vlinnnr  It  <■  utd.  "  ■  b'liw  dlWdod  In  llcrir  nmnm 
■tiiiid,"  for  unlen  tbls  dirlsian  pKcnle,  dlTCsion  Inlo  oppaalla  iruila  cmi  never  lui|ip*ii.  If 
there  bad  aiA  Qnt  buen  vi  i^Lnloo,  rvoelTed  by  the  gnMsni  part  it(  KngitaA,  tbat  tbuoe 
puwen  were  divided  betireBD  the  King  Mid  tba  Lords  sod  tbe  Qoam  nt  CommotiJi.  the  pso- 
pls  bad  ucTCT  been  dlTldeil  ud  ttileo  Into  tbli  livll  oir,  flni,  betwron  tbow  Umt  AEMina 
In  pollUo,  luid  Klter,  between  tbe  dliuealen  ■bniit  tbe  liberty  ot  mllglon ;  vhlnb  hara  k>  Ik- 
Mruoted  men  In  lh]>  point  uF  •an>rBlgD  rlgbt  ih>I  tbore  be  Te*  now  In  Knglind  thtt  dn  not 
*M  tbal  tlieio  light*  m  Inaepunible.  II  will  be  «  geneislly  (cknowltdgnl  bI  the  nest  IV- 
Xaio  of  peii»,  Bod  to  euallnue  till  tbeir  mlaerlM  lire  fbrgiillaa ;  ud  nu  lunKnr— euwpt  the 
TUlgxr  be  belter  tuughl  Ihiu  thij  hue  blibsrtn  hvea  "  {Let:,  p.  W), 

ThedootiiDa'-tbBt  Ihpsoierelgn  powvt  magi  be  divided,''  li  "  )jtiUal|r  and  dlm-ilr  leilnM 
the  Bueace  of  b  cumnianwinllh."  "  For  what  bi  It  U  dlrld*  Um  power  nf  b  omimonvialth 
bultcidlasiilrell;  tor  poweiBdlrtdod  niutuBllT  deWfOJ-eWill  olhw  "  (W.,  HB), 

Id  ouDneotlun  with  this  propoaillao,  U  la  Iw  noted  a  ■irange  eontnkdlctlan  In  llobbea'  i/io- 
tjloe.  For— w  bu  htnea  alitiwo^be  jriiver^fD  powers  ere  DOOBWuity  dlvliled  la  every 
finw  rif  gcinenuuent,  emeiil  that  nt  i  nlmpb-  munBrchy ;  yn  he  wltolti  that  there  ma}>  bo 
" throe  kiudi  of  eommanwealthi ;  muoel;,  ■  MoiiBruby,'  where  'the  ifproieniiitl>c  (ut  ■>»- 
•nign)  tt  aoe  man  ;'  '  DemuonKy.'  wben  the  forereli^  1>  'an  leiembly  of  all  that  will 
eCHne  lugalher,'  sad  'Art>tncr»ny,"  «tioT»  thp  nnverelgn  ia  '  an  oMembly  of  pM-t  only," "  (M., 
U).  Tbii  oousonloD  was,  bowerer,  farced  UI>on  him  by  the  nimalty  of  admitting  llie  blK 
loilml  HXlileDM  of  lurb  fbniu  of  gavnniiaeiit.  Bui  In  bis  opluian  the  flnl  wu  at  lowl  the 
preftirable,  and  perhaps  Che  oiUf  le^chnate  fond  {Id^,  pp^  ^,  ci  €f^-}. 
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An  Bualogoua  case  ia  presented  by  the  eariy  Norman  klnga  of  England  ;  whose  power— a* 
elaewbere  under  the  feudal  ayiieni— could  In  praclin  Ik  rvstraloed  unlv  by  force.  It  was, 
however,  a  principle  of  tbe  law  then  recognlicd,  that  (he  power  or  right  of  the  kind  waa 
limited  by  Ihe  law  ;  or,  al  expressed  In  BrBcton's  maiim  :  "  Ijm  auUin  rti  Hun  dt»U  tut  Ht 
jkgmiric,  ird  mb  Deo  el  Uik,  qaia  Itt/acil  rtg'ai "  (Spcnce.  ^,  Jur..  1%%]. 

Among  tbe  limits  thus  Imposed  by  (lie  law  upon  Ihe  klng'n  putter  was  tbe  principle  of  iuV' 
munlly  of  life,  penun,  and  property  In  tbe  citiien.  This  right  was  habitually  violated,  and 
with  ImpunKy.  by  the  king ;  but  tbe  principle  nevertbcleaa  continued  to  tw  recognlmd  and 

and  I'lidliiii  iftth  the  liabvu  corpaj  Act,  in  tbe  reign  of  Charles  11.  ll  waa  Hually  vindicated 
Id  praclicc,  iid  (he  power  of  tbe  king  efTectually  limited. 
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(r)  Tbe  nalun  of  thia  paltUcil  smuigenieiit  i>  grspblnllr  dswrlbed  bj  Hume ;  Eaayt, 
I'lri  II,  ¥jaay  10 ;  from  irhlcb  we  eitrut  the  following ; 

"A  wheel  wllhla  ■  wbeel,  aucb  ms  we  obHire  ia  the  tiermu  empire.  Is  considered  bj 
Lord  Sbaneabury  as  «n  Ibsurdltf  la  polities :  but  vbst  must  we  uy  M  two  equal  wheell 
wlilcta  govern  the  aame  polltled  macblue,  without  inr  mutuil  check,  control,  or  Bubordlos- 
tlon  ;  and  jetpreserte  the  greMosHwnaoDy  aud  concord?  To  »t»bliiih  two  dfatlaci  legis- 
Utures.  euh  of  wbicb  possesia  full  and  sbsalute  suthorily  within  Itself,  snd  sUnds  in  no 
neeJ  of  tbe  other's  asslsunoe,  la  ordet  lo  give  vnlldlly  to  lis  set* ;  tbla  maj-  appear,  liefore- 

emuluion,  and  ivarloe,  which  have  bltberto  been  Ibelr  chief  governing  principles.  And 
should  I  asMrt,  that  the  Stale  I  hkve  In  m;  ere  was  divided  imo  two  distinct  facllnni,  each 
of  which  prcdDmlnaled  In  a  distinct  legislature,  and  j-et  produced  no  clublug  In  these  Inde- 
pendent powera,  the  au]>posltlon  may  appear  Incredible.  And  If,  to  augment  the  paradox, 
I  should  afllnii,  that  this  dl^ointed,  Irregular  government,  wai  the  most  active,  triumphant, 
and  lljLulrioui  commonwealth,  thai  ever  ret  appeared,  I  should  oertaiol;  be  laid,  that  such 
a  political  chimera  was  as  absurd  as  any  vision  of  priests  or  poets.  But  there  hi  no  need 
for  searching  luog,  In  order  [4  prove  the  reality  or  the  foregoing  suppositions  :  for  this  «u 
actually  the  case  with  the  Roman  republic. 
"  The  leglilntlve  power  was  there  lodged  In  the  amiHa  etnlurUUa  and  aimllia  Mbula.    In 

cbiss  was  unanimous,  though  It  cuntalued  not,  perhaps,  the  hundredth  part  of  the  common- 
wraith,  It  determlucd  the  whole ;  and,  with  the  authority  of  the  senate,  eiuhlbhed  a  law. 
In  tbe  latter,  every  vote  was  equal :  and  as  the  authority  of  the  senate  was  not  (here  requis- 
ite, the  lower  people  entirely  prevailed,  and  gave  law  to  the  whole  State.  In  ail  party  dlvl- 
aiona,  at  Brst  betweeo  the  patricians  and  plebeians,  afterwards  between  tbe  nobles  and  the 
people,  the  Inlereat  of  the  aristocracy  was  predominant  in  tbe  first  legislature ;  that  of  Lbe 
democracy  in  the  second:  The  one  could  always  destroy  what  the  other  had  established: 
Nay,  the  one.  by  a  sudden  and  unforeaMn  motion,  might  take  tbe  surt  of  the  other,  and 
totally  (otllhilate  Its  rival,  by  a  rote,  which,  from  the  nature  of  the  constitution,  had  Itie 
full  authority  of  a  Jaw,    But  no  sueb  conlest  Is  observed  In  tlie  history  of  Rome :  no  In- 

gocernod  In  each.    Whence  arose  this  concord,  which  may  seem  so  extraordinary  T  .... 

lus  Roman  legislatures,  which  It  would  be  hopeless 

atsovested  with  legislative  power.  But  this  assembly,  though  dlBeringln  lU  mode  of  action, 
was.  in  the  power  It  represented,  scarcely  dlstlngulsbible  from  tbe  CbniNa  Tyifntta.  (See  on 
(his  point,  Momten's  Hia^nrg,  and  tbe  article  on  "  Roman  L*w  "  in  the  EnetfCleprdia  BHUn- 
■fca.)  At  a  later  period  Uie  Senate  also  acquired  Independent  l^lslative  power ;  mid,  on 
tbe  institution  of  the  empire,  the  emperor  also.  Accordingly,  in  Justinian's  oolleclions,  the 
dllTerent  kinds  of  itatules  are  enumerated  as  consisting  of  lega,  pfeMietIa,  Smalin  rfrnmlM, 
principum  piaeita,  corresponding  respectively  to  the  several  legislatures  named  lu  the  teat, 
and  In  this  note. 
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Of  the  Naturk  of  ths  State. 
g  12,   Of  the  Definition  of  tkt  Slate,  and  of  It*  Siocrat  Kindt. 

(1)  From  what  has  been  ssid  la  tlio  lutroducllon.  It  may  be  iorerred 
that  poliiic&1  scieace  In  Ua  present  state,  \e  beyoatl  all  others  prallfic  In 
logical  fallacy  ;  aoJ  tliis  coocliisioti  will  be  found  In  be  verified  at  ercfy 
step  of  our  further  progreas.  Tnis  arises,  not  from  any  peculiar  lack  of 
ability  in  political  writers — for,  as  we  have  seen,  those  who  are  responsible 
for  these  fallacies,  are  the  very  foremiist  of  their  clas4,  and  aonis  of  them 
pn-eoiiDent.  among  all  classes.  In  genius  and  even  in  logical  capacity — 
•  but  princlpnily  from  two  causes  already  adverted  to,  that  are  cliuracier- 
blic  r&Iher  nt  the  age  than  of  any  particular  class  or  individual— namely, 
bias  or  prejudice,  and  contempt,  or,  at  least,  pracHcal  neglect  of  logic 

The  latter,  as  we  have  observed,  is  in  great  measure,  an  effect,  of  which 
the  former  is  the  cause.  For,  In  the  absence  of  disturbing  cuuties.  lo  rea- 
son logically  is.  for  men  of  some  clearness  of  intellect,  as  natural  as  to 
walk  in  the  right  direction  ;  or.  if  a  mistake  occurs,  it  is  readily  detected. 


Biif 


v.'d  opinl 


favor  they  are  warmly  Interested,  there  is  no  absurdity  of  4rhicb  they  are 
not  capable.  And  it  may  be  added,  as  bias  is  the  moat  fruitful  cause  of 
the  non-observance  of  the  rules  of  logic,  so  the  rigid  observance  of  thoae 
rules  is  the  only  efftctual  remedy  for  it. 

Hence,  in  our  own  invesii gallons,  to  avoid  the  pitfalls  into  which  Others 
have  faUen,  it  behooves  us,  above  all  things,  to  be  careful  la  our  logical 
processes;  and  on  this  account  it  will  be  found  advantageous,  even  at 
the  expense  of  some  appearance  of  pedantry,  lo  continue  Id  make  use  of 
familiar  logical  rules  and  logical  terms. 

Of  all  the  fallacies  to  which  political  writers  are  addicted,  the  most 
common,  and  at  the  same  lime  most  serious,  is  the  fallacy  ofpttilio  pria- 
cipij,  or  of  the  lllegiiimai«  asaumpiion  of  first  principles.  It  has  indeed 
been  said  that  ail  logical  reasoning  necessarily  involves  a  ptUlio  printipii, 
and  tliis  is  so  far  true  that  in  every  ayllogisra  the  conclusion  is  in  fact  In- 
volved in  tlie  premises,  and  when  the  premises  are  admitted,  inevitably 
follows.  And  so,  in  any  legitimate  chain  of  deductive  reasoning,  how- 
ever extensive,  the  last  conclusion  Is  in  (act  involved  in  the  premises  Bnt 
aesumed,  or.  in  other  words,  in  the  Srst  principles — as  for  instance,  the 
most  recondite  theorems  of  mathematics,  in  a  few  simple  maxims  and 
deflnllions.  Nor  Is  reasoning  possible  without  Die  assumption  of  first 
principles.     Uolil  these  are  agreed  upon  all  diF^ciissio 

Generally  onr  first  principles  must  be  obtained   from  observaiioo  c 


223 

faclB,  or,  tn  other  words,  from  experience ',  ftD<l,  aa  all  men  are  more  or 
leas  obseTvers,  and  as  the  Ttcte  from  whicb  our  notions  in  political  and 
morHl  subjects  are,  to  a  certain  extent,  obvious,  there  resulie  necessscll; 
a  more  or  less  agreement  among  men  with  reference  to  these  matters,  and 
tbe  concIuBLons  tbns  reached  are  embodied  in  familiar  speech,  and  thus 
become  esiablisbed  as  part  of  the  mental  furniture  of  mankind.  Hence, 
in  deductive  reasoning  generally,  it  Is  not  required  of  ua  to  go  back  to  the 
ultimate  principles  of  all  knowledge,  but  we  legitimately  commence  with 
propositions  which  are  regarded  as  established.  But,  in  doing  this.  It  is 
essential  for  ua  to  examine  such  propoaltloua  with  care,  in  order  to  satisfy 
ourselves  there  is  no  objeclinn  to  them,  and  to  state  Ihem  in  such  clear 
and  unequivocal  terms  as  to  challenge  the  attention  of  our  liearers  or 
readers  to  their  exact  signiflcance.  When  this  is  done,  tlie  asaumpiion  of 
the  premijCB  is  not  illegitimate  ;  or,  in  other  words,  there  is  no  pttifio 
principii.  But  where  our  premises  are  an  expressed  as  to  entrap  our 
hearers,  and  perhaps  ourselves,  into  admissions  that  we  would  not  delib- 
erately muke,  the  fallacy  lakes  place.  Hence  the  first  step  in  reasoning 
la  the  careful  consideration  of  our  first  principles,  with  a  view  of  deter- 
mining whether  we  are  prepared  deliberately  to  assert,  and  others,  to 
admit  them.  And  In  this  proceas,  as  in  tbe  case  of  agreements  generally, 
there  is  in  fact  no  agreement  unless  each  party  nnderatands  wbat  is  in  the 
miud  of  the  other,  and  both  fully  appreciate  the  signlBcance  of  the  matter 
agreed  upon. 

The  most  usual  and  formidable  form  of  this  fallacy  la  that  of  using  ques- 
tion-begging terms;  which  consists,  either  In  including  in  the  formal  defi- 
nition of  a  term  some  unproved  assumplioo  as  being  of  the  essence  of  Ibe 
conception  denoted,  or — without  Including  such  assumption  in  tbe  formal 
Oellnition — by  using  the  term  as  though  anch  asaumpt ion  were  implied. 
By  this  method  the  propositions  from  which  our  conclusions  are  to  be 
deduced,  instead  of  being  proved  as  they  ought  to  be,  are  unconsciously 
Imbibed  by  the  mind  with  tbe  definition,  or  with  our  conception  of  Ibe 
term,  and  tbe  conclusions  thus  in  effect  assumed.  In  this  way,  in  fact, 
nearly  all  modern  writers  proceed,  and,  either  consciously  or  uncon- 
sciously, seek  to  inculcate  their  opinions  about  the  Slate  by  including 
them  in  their  definitions  of  the  term — thus  assuming,  without  any  attempt 
at  proof,  Iheir  own  fortuitous  conceptions  as  part  of  its  essential  nature. 
And  thus  the  idea  or  concept  of  the  State,  in  itself  extremely  definite  and 
simple,  has  become  to  be  so  obscured  by  tbe  extraneous  notions  lima 
attached  to  it,  as  to  render  it  almost  impossible  to  perceive  iia  eiuipic 
essential  features. 

Tbe  power  of  this  method  of  perauaaion  [a  well  understood  by  many, 
and  unscrupulouely  used  ;  (a)  but,  witb  the  masa  of  writers.  Ihe  fallacious 
process,  though  none  Ihe  less  efieclive,  Is  entirely  unconscious.  Hence, 
tf  we  would  avoid  error,  the  necessity  of  a  scrupulous  attention  to  ilie 
definition  of  terms  ;  whlcli  is  the  essential  condition  of  correct  reasoning. 
For  to  the  lack  of  this  nearly  all  the  errors  in  pol1t1c<il  and  mural  science 
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by  which  mankind  are  afflicted  can  be  directly  traced.*  Hence,  the 
rules  of  definition  constitate  perhaps  the  most  important  part  of  logical 
doctrine,  and  too  great  care  cannot  be  expended  on  their  application. 

These  rules,  though  generally  neglected,  are  extremely  simple  in  their 
nature,  and  to  s(»me  of  them  we  will  briefly  refer : 

The  use  of  a  definition  in  logical  discourse  is  merely  to  ascertain  and 
determine  the  sense  in  which  the  term  defined  is  to  be  used  ;  or,  in  other 
words,  the  whole  office  of  a  definition  is  simply  to  describe  the  class  of 
objects  denoted  by  the  term.  In  effecting  this,  the  definition  must,  to 
some  extent,  disclose  the  nature  of  the  thing  denoted  by  the  term,  but  it 
does  so  only  to  the  extent  necessary  to  fix  the  meaning  of  the  term  ;  and 
beyond  this,  it  is  not  any  part  of  its  function  to  e.x press  the  nature  of  the 
thing  denoted. 

Another  obvious  rule  is  that,  while  it  is  necessary  for  the  definition  of 
a  term  to  contain  enough  to  distinguish  or  define  the  class  of  things 
denoted  by  it  from  all  other  classes  of  things,  it  is  almost  equally  import- 
ant that  when  tiiis  is  effected  it  should  contain  nothing  more.  In  other 
words,  a  correct  l(»ginal  definition,  to  use  the  technical  expression,  must 
be  per  genus  ei  differentia — that  is  to  say,  it  must  specify  the  general  class 
to  which  the  species  of  things  denoted  by  the  term  belongs,  and  the 
essential  characteristics  by  which  this  is  distinguished  from  other  species 
of  the  genus,  or,  in  other  words,  the  specific  difference  ;  and  the  last,  t.  €,, 
the  specific  difference,  should  contain  only  sufficient  characteristics  to 
distinguish  the  species,  and  no  more.  Having  stated  the  essential  cUar> 
acteiistic  necessary  to  distinguish  the  species,  all  others  may  be  demon- 
strated, or  proved  by  evidence  ;  and  it  is  therefore  illegitimate  to  assume 
them. 

Another  rule — which  will  complete  the  list  of  those  necessary  to  be 
referred  to  here — is  that  the  words  used  in  the  defiaiiiou  should  be  more 
clear,  or  more  susceptible  of  definition  than  the  term  defined.  Or,  in 
other  words,  that  we  do  not  fall  into  the  error  of  trying  to  explain  the 
unknown  by  something  still  more  unknown  (fynotum  per  ignotius). 

(2)  The  above  rules  have  been  habitually  violated  in  the  detlnitions 
given  us  by  political  writers;  and  the  result  has  been  that  the  fa  lacy 
under  consideration,  and  especially  that  form  of  it  which  consists  in  tlie 
use  of  qucbtionbegging  terms,  is  one  of  the  most  fraitfal  sources  of  polit- 
ical  heresies.  A  conspicuous  instance  of  this  is  famished  by  Austin, 
whose  theory,  as  we  have  observed,  is  wholly  deduced  from  his  assumed 
definition  of  the  law  ;  which  in  turn  derived  its  pl.iusibility  from  the 
ambiguity  of  that  term  in  our  language,  in  denoting  at  once  lex  and  jus. 
But  in  the  current  detinitions  of  the  State,  we  will  find  equally  con- 
spicuous, and  perhaps  even  more   dangerous  examples  of  this  fallacy. 

♦  As  Iloblx's  says:  "Amjin  that  seeketh  j^rcclse  truth  ha»l  lU'cd  to  remember  what 
every  mime  he  um-s  htan(l>  for,  aiul  to  plaee  it  acconiinKly,  or  olsse  he  will  fhul  himself 
entangitMi  in  words  as  a  hird  in  lime  twigs  ;  the  more  he  struggles,  the  more  l>elimcd." — 
Lev  ,  pp.  -4,  '20. 
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Amonf;  Ibese  one  of  the  most  remsrkable  is  tbo  deflnltioQ  of  Blaatsclili 
and  his  Americaa  foUowerg,  slresdj  ftdrerted  to  ;  which  defines  the  SUIO 
aa  an  "organiBcn,"  or  aa  "an  organic  being,"  having  a  aoul  aod  body,  & 
will,  a  coDscience.  and  active  organs,  and,  in  the  opinion  of  Bluntachll, 
even  ai  being  of  the  masculine  gender.  <b)  Tlila  la  obviously  an  extreme 
Tiolation  of  the  third  of  the  rules  above  speciOed,  which  demands  that 
the  words  aaed  in  the  definition  should  be  clearer  than  the  term  defined. 
Here  the  term,  "  organism,"  is  used  in  an  eniirel;  new  sense,  which  ts 
not  defined,  and  whlcl)  it  is  extremely  difficult  to  define.  It  vaguelj  sug- 
gests that  there  are,  in  the  nature  of  man,  certain  principles  of  action,  from 
which  result  certain  charActeristlcs  of  tiie  State  similar  or  analogous  to 
those  characterizing  natural  persons.  But  whut  these  elements  of  human 
nature  and  resulting  character iiilcs  of  the  Btale,  in  fact,  are,  can  only 
be  determined  by  extended  and  laborious  cibgervatioo  i  and,  erea  when 
determined,  they  do  not  properly  enter  into  the  deflniiion,  but  belong 
rather  to  the  theory  of  the  nature  of  the  State— the  subject  of  our  future 
investigations  ;  or,  In  other  words,  to  the  sequel,  rather  than  to  the  begin- 
ning of  oor  discourse. 

Another  example  of  vlclousdeflnition  Is  given  us  by  a  late  American 
writer,  whoassuinea,  among  "  the  peculiar  characteristics  of  the  organi- 
zation which  we  terra  the  State,"  numerous  qualities  that  may,  or  may 
n:».  belong  to  It — and  which,  at  all  events,  do  ant  properly  belong  to  the 
definition— and  among  others  the  possession  of  absolute  and  unlimited 

"  The  State,"  be  says,  "  is  sovereign.  This  is  its  most  essential  princi- 
ple  What  now  do  we  mean  by  this  a11-impor1a»t  term  and  princi- 
ple, 'the  sovereignty?'  I  understand  by  it  original,  absolute,  unlimited, 
universal  power  over  the  individual  subject  and  over  all  aasociationa  of 
subjects."*  This  indeed  is  but  an  expression  of  the  prevallingdoctrineof 
sovereignty,  which  has  already  been  fully  considered.  It  Is  again  alluded 
to  simply  for  the  purpose  of  observing,  that  whether  true  or  not,  the  pro- 
position has  DO  place  in  tlie  definition  of  the  State,  or  among  the  postu- 
lates or  axioms  of  political  science.  If  the  proposition  he  construed  as  re- 
ferring to  the  actuil  power  or  might  of  the  State,  lis  troth  or  falsity  Is  to 
be  determined  by  historical  evidence ;  or,  if  It  refer  lo  the  righilul  power, 
or  right  of  the  Stale,  by  the  principles  of  jurisprudence,  or  right.  In 
eiiber  case,  if  true,  it  cnn  be  proved,  and  hence,  to  assume  it  in  the  defini- 
tion, or  otherwise  without  proof,  is  an  illegitimate  assumption  ;  or,  in 
other  words,  a  ptlUio  prineipii. 

Numerous  other  insiancea  of  the  same  fault  occur ;  some  of  which  are 
referred  to  in  the  note. 

(3)  The  above  review  of  the  current  definitions  of  the  Stale  (though  I 
fear  somewhat  tedious)  will  serve  to  guard  us  against  errors  into  which 
it  seems  men  are  peculiarly  prone  lo  fall.    Thus  guarded  we  will  find  no 

•FMOcai  Selena,  etc.,  Buiseu,  Professor  of  Hlnory,  PoUUcal  Sdeiice  nna  Interna- 
tlonal  L-aw,  Dean  of  (tie  Unlvunltr  Pucully  of  Political  Science  In  Columbia  College. 
VoLl,  pp.H,  «»eg.  (e) 
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iliSicnlty  in  nrririDg  it  t,  correct  and  satUfHctory  (leBnllioi 
tlio  coDceplioQ  ofnliicli  is  exlrooie);  simple. 

Prciceediiig  according  to  iiur  logicitl  rules,  tbe  first  elep— wMch  is  with- 
out dlfflculty — is  10  delermlae  tbe  genut.  or  Boperiur  class  of  which  SlalM 
cunaillute  a  ipeciti.  This  gtnui  ohviously  consists  of  to 
tioDH  or  men.  Of  ihete  some  are  nalurel — such  aa  ilie  fikmily,  tlie  tribe, 
the  uily.  OIC,  and  others  voluoUrilf  rormed.  or,  as  they  may  be  called, 
■illflcia],  such  lis  Bsaocintinoa  fur  business,  charily,  religion,  or  any  other 
ptir|H)se  that  men  may  desire  to  pursue  in  coaimou.  Here  ne  have  to  do 
wlih  the  former  clss-i  only,  or  naturnl  socielies,  and  it  will  be  undurstiKid 
w«  nlways  use  Ihe  term  in  that  sense. 

or  societies  of  this  kind,  there  arc  nuiDeroua  varleltea,  as  for  ex- 
ample, single  families,  patriarchal  rHmilles,  or  clans  (yenUi,  T^'-'j),  village 
commuuilies.  or  wandering  tribes,  cities,  or  associations  of  Tillages,  feuds, 
Bud  SiBtea  composed  of  feuds,  national  Stales,  or  Stales  of  the  modern 
European  type,  empires,  federal  Slates,  inde|tendeut  and  subject  Stales, 
and  many  others  ;  and  to  complete  our  deflulilon,  our  only  task  will  be 
to  dclermlue  which  nf  Uiesc  sliall  be  iacluded,  and  which  deluded,  and 
to  aavertaln  (he  spcciRc  dllTerence  of  tbe  Slate  accordingly. 

Here  the  flrsl  and  most  important  difference  is  between  Bocifilies  that 
exist  sepHralely  or  tndependeotly,  end  tliose  which  form  part  of  superior 
Msociiitions.  The  laiior  are  merged  in  the  higher  associaiionB,  of  wblcb 
tliey  become  pari,  and  thus  cease  to  exist  independeully.  This  prontaa 
has,  in  tlic  history  of  lunnhind,  gone  on  naturally  and  inevitably  unlll  all 
cilber  iiBSiifiiitiouH  liave  (iniilly  merged  into  and  become  pan  of  a  State , 
and  in  Ibis  manner,  as  Aristotle  lucidly  explains,  ibe  natural  generation  of 
(he  State  has  talien  place.  The  Slale,  Ibercfore,  Is  the  only  auiooomoua, 
or  independently  existing  human  society,  and  this  may  be  taken,  there- 
fore, as  constituting  ihe  speciSc  difference,  or  at  least  an  element  of  tbe 
speciflc  ditference  of  the  tpteitt  we  cal)  the  State.  Whether  any  further 
element  is  required  lo  complete  tbe  definition  is  next  to  be  considered. 

In  deflntDg  a  term  we  must,  as  far  as  possible,  conform  lo  usage  ;  but 
tlie  term   "Siale,"  as  commonly  used,  varies  somewhat  in  meaning,  and 
s  of  it  may,  therefure,   vary,  accordingly  as   we  give  ll  % 


greater  or  less  extension.     But  In   i 

witb  propriety,  be  applied  ti 

therefore,  he  defined  as  an  autonomous  sociely  of  n 

sense  in  which  I  pnipoae  lo  use  the  term. 

Others,  however,  would  restrict  the  deflniiion  s< 
societies  of  this  kind.  Thus,  a  late  writer — founc 
what  I  conceive  lo  be  a  misinterprelation  of  the 
would  exclude  from  the  dellnition  of  ihe  State,  Ihc  gtnt,  the  village  cnm- 
munity,  tbe  tril>e,  and  In  fact  all  olbt;r  associations  historically  anterior 
to  tbe  city.* 


1  the  term  mwy, 

ind  the  State  may. 

And  this  is  tbe 

s  lo  exclude  some 

;  his  opinion  upon 

i  of  Aristotle — 


•  llK  City  stale,  lij-  W.  Wsrde  Fi>wler.  M.A.,  Fellow  ai 
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Agaio,  a  late  American  writer,  Dr.  Mulford,*  deliberately  adopts  the 
term,  "nation/'  in  place  of  the  term  "  State,"  and  in  this  he  is  followed 
by  the  authors  of  the  work  on  Politico  already  referred  to.  (6)  This,  of 
course,  would  be  unobjectionable  were  it  intended  simply  to  distinguish 
the  nation  as  one  kind  of  State,  instead  of  using — as  seems  to  be  their  in- 
tention— the  former  term  in  the  place  of  the  latter  as  better  expressing 
the  conception  denoted  by  it.  But  this  is,  in  effect,  though  perhaps  un- 
'  consciously,  to  exclude  from  the  definition  of  the  State,  not  only  the  vil- 
lage and  the  tribe,  but  also  the  city,  which,  with  the  Greeks  and  Ro- 
mans, was  for  a  long  time  the  only  form  of  State  existing.  But  obviously 
this  conception  of  the  State,  as  well  as  that  of  Mr.  Fowler,  is  too  re- 
stricted. For  thougli  in  modern  times,  when  we  use  the  term,  the  form 
of  State  we  generally  have  in  view  is  the  modern  national  European 
State,  yet  we  also  habitually  apply  the  term  more  extensively ;  and  to 
give  it  the  more  restricted  meaning  would  be  in  conflict  with  Aristotle's 
principle,  now  almost  universally  accepted,  and  which  is  undoubtedly 
the  fundamental  fiict  of  political  science,  that  "  man  is  a  political  ani- 
mal," and  therefore  necessarily  always  a  citizen  or  member  of  a  State, 
or,  in  other  words,  that  he  cannot  exist  in  a  stateless  condition  ;  for  ac- 
cording to  this  notion  before  the  city  there  was  no  State.  We  must, 
therefore,  regard  all  autonomous  human  societies  as  constituting  States, 
and  include  in  the  definition  all  the  several  kinds  of  such  societies  enu- 
merated above,  except  the  single  family.  This  we  exclude  simply  be- 
cause, in  no  period  of  history  known  to  us,  has  the  single  family  existed 
independently  ;  but  even  with  regard  to  the  family  in  its  simplest  form, 
as  consisting  merely  of  man  and  woman,  this  also,  if  we  could  conceive 
of  it  existing  independently — as,  for  instance,  in  the  case  of  Adam  and 
Eve  in  Paradise — might,  with  propriety,  be  called  -a  State,  or  at  least  a 
State  in  embryo. 

Again,  it  is  a  very  common  error,  resulting  from  the  general  reception 
of  the  delusive  doctrine  of  sovereignty,  that  a  society  in  order  to  consti- 
tute a  State,  must  be  entirely  independent  of  all  external  control ;  and 
this  absolute  independence  is  regarded  as  an  essential  element  of  the 
definition.  But  this  is  certainly  opposed  to  common  usage,  according  to 
which  we  speak  of  stUjecl,  as  well  as  of  independent  States,  and  of  sov- 
ereign, and  semi-sovereign  States. 

And  though,  of  course,  within  certain  limits,  men  are  at  liberty  to  vary 
in  their  definition?,  yet  the  definition  contended  for  would  be,  not  only  in- 
convenient, but  unscientific.  For  history,  in  the  past,  and  in  the  present, 
presents  us  with  numerous  examples  of  subject  States — ^societies  in  which 
the  dependence  is  so  slight  as  not  materially  to  affect  the  character  of  the 
society  as  a  State — as,  for  example,  the  several  States  once  wholly  subject 
to  Turkey,  but  afterwards  independent  in  all  respects,  except  in  that  of 
paying  tribute.  The  definition  I  have  given  would,  therefofe,  ><• 
not  only  more  in  accordance  with  usage,  but  in  all  respects  p 

•  The  Nation,  pauim. 
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There  In,  Indeed,  some  difflcuUy  in  determinlDg  wlint  amount  of 
dependence  noulil  be  BufScient  to  deprive  Ihe  dependent  society  of  tHl« 
to  the  name  of  State  ;  liut  this  diiUcuUy  oociiro  throughout  all  tUe  depart- 
ments of  natural  hiilory — ni,  for  instance,  Is  llluatrated  by  the  difflcvlty 
In  delermining  where  vegetable  life  and  where  animal  life  begins  ;  and  U, 
therefore,  no  objection  to  tlie  deOnhlon  :  in  which  the  princl|t1e  of  dto- 
tlnction  in  the  simple  conelderaliun.  whether  the  society  in  question  hBAfta 
Independent  oxUtonce,  or  exials  sioaply  a«  ii  part  of  some  other  society  or 
Slate.  This  queslioo,  though  in  some  cases  difficult,  ii,  in  general,  easily 
to  be  determined. 

I  define  a  State,  therefore,  simply  as  an  anionomous  society  of  men. 
By  "anlonomoUB,"  I  do  not  mean  complt-te  and  absolute  independence 
ot  external  control,  but  (imply  >.iicLi  degree  of  lnde|>eudcnce  as  is  iacoo* 
flli>tent  wirb  the  notion  of  the  society  referred  to  being  an  integral  part  of 
another  Stale.  And  it  may  he  added  that  by  the  term  "  society  "  a  cer- 
tain degree  or  kind  of  permanence  is  necessarily  implied.  For  the  term 
Itself,  according  to  il^  etymology,  and  also  according  lo  its  habitual  UM, 
denotes  an  aggregation  of  companions  or  habitual  associales. 

In  this  defloition.  we  have  omitted  an  elemeot  almost  nniversal, 
namely,  the  permanent  occupation  of  a  cam u on  territory.  This,  hnw- 
tver,  cannot  be  reKorded  as  nn  essential  element  of  the  notion  of  the 
State  :  which  may  be  conceived,  and  has  In  fact  existed  in  a  migratory 
condition,  as  for  InBtance,  the  Israeltles  In  their  wanderings,  and  the  Ger- 
man tribes  prior  lo  their  mfttlemunl.  Iiulecri,  in  the  history  of  the  race 
the  first  principle  of  association  is  that  of  kinship,  and  it  Is  by  this  prin- 
ciple that  the  8tate  is  flrst  recognized  and  determined  ;  the  influence  of 
(he  common  territory  in  determining  the  State  is  of  later  origin.  BqI 
such  a  condition  can  exist  only  In  primitive  times,  and  we  may,  then- 
fore,  without  error,  leave  it  out  of  view  and  regard  the  permanent  occu- 
pation of  a  common  territory  as  an  element  In  the  definition.  In  other 
words,  in  our  investigations,  we  may  confine  our  consideration  to  the  sub- 
ject of  territorial  Stales. 

A  still  more  important  omission  from  the  definition  seems  to  be  lliat 
the  element  of  government  is  apparently  omitted.  History  nowhere  pre- 
sentsuawlth  a  society  of  men  absolutely  without  government  or  politi- 
cal organization,  and  we  might,  therefore,  conQnlng  ourselves  entirely  to 
the  facts  historically  known  to  us,  include  this  element  in  our  definition. 
But  this  would  be  to  vioUle  the  rule  that  the  definition  of  a  term  should 
contain  no  more  elements  than  are  necessary  lo  define  the  class  denoted  ; 
as,  for  Instance,  as  if  we  should  define  a  triangle  as  a  three-sided  figure 
having  three  angle*.  The  Stale  being  thus  defined,  it  may  be  conclu- 
sively inferred  from  the  nature  of  men,  as  known  to  us  in  history,  and 
otherwise  from  eiperience.  that  In  every  Stale  the  fact  of  government 
must,  so  far  as  our  experience  goes,  also  exist.  But  It  is  possible  that  in 
prehistoric  times  men  existed  without  government,  and  that,  la  Bome 
higher  stale  of  human  development  in  the  future,  government  maj  be- 
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come  unnecessary.  I  prefer,  therefore,  to  regard  government  or  politi- 
cal organization  not  as  an  essential  element,  but  as  an  inseparable  acci- 
dent of  tbe  State.  No  material  error  will  be  involved,  however,  in  includ- 
ing it  in  the  definition,  and  in  deference  to  common  usage  and  for  conve- 
nience otherwise,  the  State  may  be  defined  as  an  "autonomous  politi- 
cally organized  society  ;*'  or,  as  Austin  defines  it,  "  an  independent  politi- 
cal community.'* 

Thus  defined.  States  may  be  variously  classified,  either  historically,  as 
the  primitive  village  or  tribe,  the  ancient  and  the  medisval  city,  the  feu- 
dal State,  the  modern  national  State,  etc.,  or  logically,  as  subject  and  in- 
dependent States,  or  as  simple  and  complex  States,  etc 

Of  the  last  an  instructive  ejcample  is  furnished  by  the  feudal  regime ; 
in  which  the  several  feuds,  each  in  itself  a  State,  constituted  in  efifect  a 
federal  State.  Historically,  this  system  is  a  subject  of  capital  importance, 
and  deserves  the  most  careful  consideration,  but,  except  for  purposes  of 
illustration,  will  not  be  considered  in  this  work. 

To  us  a  much  more  important  example  of  the  complex  or  composite 
State  is  presented  by  what  is  called  the  federal  State  as  developed  in  mod- 
ern times — a  subject  of  extreme  interest,  and  to  which  we  must  devote  a 
somewhat  extended  consideration. 

Before  passing  to  this,  however,  it  will  be  observed  that  our  definition 
does  not  include  leagues  or  confederations  of  States.  These,  indeed,  are 
political  societies,  but  of  States,  not  of  men,  and  more  properly,  there- 
fore, fall  under  the  subject  of  the  external  relations  of  States.  They, 
however,  constitute  a  most  important  subject  for  consideration  ;  and  per- 
haps in  them  alone  is  to  be  sought  the  realization  of  what  the  Germans 
call  the  **id€a/'  as  distlnguislied  from  the  '* concept**  of  the  State,  and 
which  is  to  be  realized  only  in  the  "  world- State,** 

§13.  Of  the  Fedtral  State, 

A  federal  State,  instead  of  occupying  exclusively  a  certain  territory,  in 
fact  occupies  the  territories  of  the  constituent  States,  out  of  which  it  is 
formed  in  common  with  those  States  ;  and  thus  the  people  which  consti- 
tutes it  consists  of  the  peoples  of  the  several  States,  regarded  for  certain 
purposes  as  one  people.  It  differs  essentially,  as  we  have  observed,  from  a 
federation,  which  is  a  mere  league  of  States,  and  in  which  the  community 
constituting  the  confederacy  consists  of  States,  and  not  of  men  ;  while 
a  federal  State  is  not  a  community  of  States,  but  a  people,  precisely  as  in 
the  case  of  a  simple  State.  On  the  other  hand,  the  federal  State,  as  well 
as  its  constituent  States,  differ  from  the  ordinary,  or  simple  State,  in  this, 
that  the  powers  of  the  former  as  well  as  those  of  the  latter  are  each 
definitely  limited  ;  or,  in  other  words,  the  sovereignty,  or  aggregate  of 
the  sovereign,  or  supreme  political  powers,  is  divided  between  the  federal 
and  the  constituent  States  ;  so  that  each  is  sovereign  in  the  definite  sphere 
of  political  ^action  allotted  to  it,  and  no  further.    Hence,  in  a  federal 
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union,  there  are  always  several  comntunitics  or  peoples  occupying  a  cnm- 
mon  lerritory.  namely,  Ihe  coiamunlly  or  people  ofllie  fedeml  BUIe,  and 
the  commuiilliea  or  peoples  of  the  Beveral  Stales  :  auil  Ihua,  Id  each  of 
Ihe  C0D«tiluenl  States,  there  sre  two  peoples  or  communities,  consUting 
of  the  same  lodividualB.  or  rather,  one  people  or  commQuiiy  and  part  of 
Another  ;  thai  is  to  say.  the  people  or  coraiaaoity  constituting  the  cou> 
etilueiit  StAie,  ao<)  the  part  of  the  federal  people  ur  community  occupy- 
ing the  same  territory. 

or  thU  kind  of  Stale,  the  most  instructive  instance  U  that  of  the 
Utilled  States  of  Ajnerica,  Ihe  general  nature  of  which  is  sufficiently 
familiar,  and  from  which  our  dcECripli-Hi  of  the  federal  Slate  haa.  in 
eSecl.  Iwen  laken  ;  and  which  we  will  further  consider.  Briufly,  thin 
Slate  was  Toluolarily  formed  by  several  independent  Slates,  upon  Ihu 
principles  agreed  upon  and  Inserted  in  the  Coosiiiutiun  ;  which  ihua  cod- 
Stlluted,  nui  only  a  nuliooat  ConslJluUoD.  hat  a  conlract  or  obligatory 
agieement  between  the  several  Stales.  By  the  provisions  of  thai  inslru- 
roenl,  certain  powers  were  conferred  upon  the  federal  government,  and 
ft  was  expressly  provided.  Ihat  "powers  not  delegated  to  Ihe  United 
Biaiei  by  the  CoDstilution,  oor  prohibited  by  it  to  the  States,  are  reserved 
to  the  Stales  respectirely.  or  to  the  people."*  Hence,  the  obvious  dU* 
tinction,  universally  recosnized  by  nil  competent  Jurists  and  publicists, 
between  the  federal  conatltuiion  »nd  Ihuae  of  the  several  Stales ;  tb« 
former  is  an  e.tpress  grant  of  powers  to  the  federal  government,  wliicb  Is 
vested  with  no  powers  except  such  us  are  granted  to  il,  either  expressly 

ereign  powers  vested  in  the  Blate.  Hence.  It  follows  that  each  govern- 
meat  is  paramount,  supreme  or  sovereign  wilh  reference  to  matters  wilbln 
lis  own  sphere  of  rights ;  hut  any  act  of  the  federal  government,  or  of  a 
Slate  government,  in  excess  of  its  powers,  is  absolutely  void,  and  may 
be  disregarded,  not  only  by  any  State  or  by  the  federal  government,  but 
by  any  Individual.  Hence,  also  (which  Is  but  aniitlier  statement  of  the 
same  proposition),  the  sovereign  or  supreme  political  powers  are  divided 
between  the  federal  and  the  Stale  gnvernmei]t>i,  each  being  sovereign  in  its 
own  sphere.  All  this,  Ihough  often  ignorautly  disputed,  has  uniformly 
been  asserted  by  the  Supreme  Court  of  the  United  St^ttes,  as  well  as  by 
Jurists  generally,  and,  as  Is  well  known  to  all  lawyers,  is  the  established 
law  of  the  land.  <dj 

This  view  of  the  nature  of  the  federal  Slate  is  at  once  simple  ftod 
entirely  rational,  and,  ft  may  be  added,  is  Ibe  view  generally  entertained 
by  American  lawyers  and  Jurists  of  all  polliicat  faiths.  But.  outside  of 
Ihe  leg^>l  profession,  it  isi  generally  repudiated  by  American  writers  north 
of  Mason  and  Dixon's  line  ;  and  the  opposite  doctrine — namely  that  the 
federal  government  is  alone  supreme,  and  the  Stales  entirely  subordinate 
— is  generally  received  among  the  writers  of  that  section  of  the  country, 
and   has  in  fact  colored,  not  only  their  political,  and  even  their  his  tori - 
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cal  writings,  but  their  whole  literature.  This  view  has  also  become  a 
matter  of  popular  faith  with  the  members  of  a  great  party  ;  to  whom  the 
very  name  of  States  rights  is  ofienaive — and  it  is  also  very  largely,  if  not 
generally,  received  among  European  publicUts.  On  this  account,  if  not 
for  its  intrinsic  merits,  the  opinion  demands,  and  will  receive  a  critical 
examination. 

The  opinion  in  question  rests  wholly  upon  the  doctrine  of  absolute  sov- 
ereignty, which  has  already  been  considered  at  length  ;  and  from  which, 
it  must  be  admitted,  the  conclusion  is  logically  deducible.  For  if  it  be 
true  that  the  sovereignty  is  unlimited  and  indivisible,  and  that  it  is  vested 
in  the  federal  government,  it  follows  that  a  federal  State  is  at  once  a  prac- 
tical impossibility  and  a  logical  absurdity. 

For  obviously,  in  general,  no  Slate  would  ever  be  willing  to  enter  into 
a  federal  union,  if  the  doctrine  be  recognized  that  by  doing  so  it  would 
part  altogether  with  its  sovereignty,  and  subject  itself  to  a  foreign  domi- 
nation, and  that  too,  according  to  the  assumed  doctrine,  a  domination 
absolute  and  unlimited  in  its  nature.  Certainly,  had  such  a  doctrine 
been  broached  in  the  constitutional  convention  which  framed  the  fed- 
eral constitution,  the  federal  union  would  never  have  come  into  exist- 
ence ;  nor  can  it  now  be  asserted  without  violating  every  principle  of 
good  faith. 

But  independently  of  this,  the  do<^trine  is  logically  absurd  ;  for  if  it  be 
assumed  that  the  sovereignty  is  indivisible,  it  would  follow  that,  in  every 
so-called  federal  union,  it  must  be  vested  exclusively,  either  in  the  federal 
State,  or  in  the  several  constituent  States,  and  that  the  former  must  be 
subordinate  to  the  latter,  or  the  latter  to  the  former.  But  obviously,  upon 
the  former  hypothesis,  the  union  would  be  a  mere  confederacy,  or  league 
of  States ;  and  upon  the  latter,  it  would  differ  in  no  essential  particular 
from  the  ordinary  or  simple  State  ;  for  in  such  case  the  subordinate  States 
would  be  nothing  more  than  mere  municipalities,  such  as  universally 
exist  in  all  States. 

It  would  be  an  endless  task  to  enumerate  all  of  the  disastrous  conse- 
quences that  have  resulted,  not  only  to  political  science,  but  to  the  prac- 
tical interests  of  men,  from  this  purely  fictitious  notion  of  sovereignty  ; 
but  the  subject  may  be  sufficiently  illustrated  by  observing,  in  connection 
with  the  present  subject,  that  from  this  doctrine— the  fruit  of  a  question- 
begging  term — there  has  resulted,  in  our  own  history,  nearly  a  century  of 
bitter  conflict,  ending  in  four  years  of  destructive  war,  and,  it  is  to  be 
feared,  in  the  permanent  alienation  of  the  two  sections  of  the  countty. 
For,  upon  the  assumption  that  sovereignty  is  indivisible,  a  proposition 
accepted  by  both  sides,  it  is  clear,  as  we  have  observed,  that  either  the 
federal  government  is  sovereign,  and  the  States  subordinate,  or  the  States 
sovereign,  and  the  federal  government  a  mere  league  or  compact ;  and, 
as  both  propositions  are  equally  untenable,  it  was  impossible,  in  the  long 
controversy  between  the  North  and  South,  for  either  party  to  be  con- 
vinced, and  nothing  was  left  but  the  arbitrament  of  arms.    It  may  be 
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uld.  therefitre,  tbal  Ibe  great  civil  war  was  but  a  logomachy,  or  flglitlog 
ftbout  a  word. 

Other  causes  doubtless  concurred  in  bringing  do  Ibe  war,  such  a«  skTery 
sod  Ihe  tariff;  for  it  cannot  be  doubled,  on  the  one  band,  that,  with  those 
in  the  Boutb  who  owned  alavefl,  the  protection  of  their  property  was  a 
■trong  motive,  or,  on  the  other,  that,  with  a  large,  wealthy  and  iuQueniiai 
elsM  at  the  North,  the  preservation  of  a  market  wns  an  equally  contnil- 
llng  consideration.  But  no  one  who  is  familiar  with  the  history  of  the 
contest,  and  especially  with  opinion  anil  Bentitnent,  as  it  existed  boih  ai 
the  North  and  the  South  immediately  before  the  war,  can  doubt  that  the 
paramount  ibbub  id  the  minds  of  the  great  mass  of  honest  people  waa  the 
jelfltive  supremacy  nf  the  federal  aod  the  State  governments,  or  that  this 
qnestinn  originated  in  the  absurd  doetrinaire  notion  of  the  indivisibility  of 
■overfigniy,  or,  in  Sne,  that  Ibis  notion  was  the  ullimule  cause  of  the  war. 

g  14.  Of  the  HUtorieal  Origin  of  the  8laU. 

The  subject  of  the  historical  origto  at  the  Slate — which  must  not  be 
confounded  with  what  may  be  called  Its  eau»al  origin,  or  rniton  d'Hre,  nr 
cause  of  csUtence  of  the  State  —  a  very  different  subject — is  one  of 
great  interest :  but  Us  consideration  does  not  belong  to  the  theory  of  the 
Stale,  except  In  so  far  as  it  may  servo  to  illustrate  or  verify  the  principles 
involved  in  the  discussion.  A  brief  consideration  of  it  will  therefore  he 
sufficient. 

WiHi  rejiiird  lo  modern  Slates,  we  are,  in  general,  able  10  trace  back 
the  history  of  each  to  Its  origin  ;  hut  this  is  not  true  of  the  ancient  States, 
whose  beginnings  are  shrouded  in  Ihe  mists  of  antiquity.  Ail,  therefore, 
that  we  can  kaow  of  the  origio  of  the  primitive  State,  with  the  exception 
of  a  few  historical  facts,  is  confined  to  such  inferences  as  may  be  drawn 
from  the  nature  of  man  ;  but  from  lliis,  Ihe  general  course  of  the  original 
genesis  and  development  of  the  Slalc  is  sufBcienlly  obvious.  The  primi- 
tive society  is  the  family  ;  and  out  of  this,  even  in  the  absence  of  other 
supervening  causes,  must  inevitably  grow,  as  from  a  germ,  the  larger 
society,  which  we  call  the  Slate,  whether  the  village  or  Iribe,  Ihe  city 
or  the  nation.  Other  causes  may  indeed  concur  in  ibe  development  of 
the  State,  the  chief  of  which  is  war  or  conquest ;  but  without  these  the 
same  course  of  development  must  inevitably  take  place. 

§  IS.    Of  tht  Cautal   Origin,  qt  Raiton  d' ktre  of  the  State. 

Hence,  therefore,  passing  to  the  eaiital  origin,  or  raiton  d'etre  of  ihe 
State,  it  Is  evident  that  it  does  not  need  Ihe  refined  hypothesis  of  a  social 
contract,  or  of  direct  divine  appointment  to  Justify  its  existence,  but  it  i> 
to  be  regarded  as  a  naturally  existing  phenomcnnn,  in  Ihe  same  sense  as 
man  himself  exists.  Hence,  also,  ll  seems  to  he  an  absurdity  to  speak,  as 
many  do,  of  "  the  Stale  of  nature,"  as  opposed  to  the  social  Stale  :  for  the 
toclal  State  is,  in  fact,  the  natural  Slate  of  maokiod,  aud  the  State  of 


DRture  bat  another  nmme  for  iL  The  teni  it,  iadeed.  yrrj  oommoBlj  used 
to  denote  what  maj  be  more  property  called  the  anarehie  State,  or  societj 
withoat  goTemment ;  bat  ia  this  aeaae  it  desocea  a  porelj  fictitioot  idea, 
which  has  probably  nerer  existed,  aad  which,  oalcM  hosMn  iiataro  be- 
comes radically  improved,  cab  neTer  exisL  For  It  is  CTident  from  Uie 
most  sapeHlcial  obaenratioB,  that  the  natore  of  mea  is  soch  as  to  impel 
them,  irresistibly,  to  lire  in  society,  and  that  in  order  for  them  to  do  so  gOT- 
ernment  is  essential.  Hence,  as  rightly  defined  by  Aristotle,  *'  man  is  by 
nature  a  political  animal "  i&^pmro^  ^u^z  xolmza>  i^a>,  iV<.,i,  2,  §9); 
in  which  principle  we  tiare  the  caaae  of  the  genesis,  and  continued  exist- 
ence of  the  State ;  Uie  end,  or  at  least  the  effect  of  which  is,  to  secare  the 
existence  of  the  conditions  neoeassry  to  the  life  and  to  the  wel&ro  or  hap- 
piness of  man.  Or,  as  expressed  by  Aristotle,  "  the  State  is  first  founded 
in  order  that  men  may  lire,  hot  continaed  that  they  may  lire  happily." 
Hence,  we  may  admit  with  Barke,  that  the  State  "  is  not  a  partnership  in 
things  snbeeryient  only  to  the  gross  animal  existence  of  a  temporary  and 
perishable  natare,"  bat  "a  partnership  in  all  science,  a  partnership  in 
every  yirtae,  and  in  all  perfection."* 

§  16.   Of  the  DUUiuUon  Bettuen  the  8taU  and  the  GodemmenL 

Bat  in  accepting  this  proposition,  it  is  necessary  to  distingaish  carefully 
between  the  State  and  the  goTemment.  Oovemment,  or  political  organ- 
ization, is  a  necessary  and  perhaps  essential  part,  but  not  the  whole  of  the 
State.  Outside  of  the  goYcmment  there  is  the  people,  for  whom  the  gOT. 
ernment  exists,  and  for  whom  all  political  power  is  held  in  trust.  The 
State,  therefore,  must  be  conceived  as  consisting  of  the  government  and 
of  the  people.  The  end,  and  the  corresponding  function  of  the  State,  is 
to  promote  the  happiness  or  well-being  of  the  people  in  every  respect ; 
but  the  agencies  by  which  this  is  effected  are  twofold  ;  namely,  by  gov- 
ernment, whicli  is  organized  force,  and,  without  the  intervention  of  gov- 
ernment, by  the  natural  influence  of  men  upon  each  other,  and  by  volun- 
tary cooperation.  Hence,  the  end,  and  corresponding  function  of  govern- 
ment is  not  coextensive  with  that  of  the  State  ;  and  the  proposition  we 
have  asserted  of  the  one  cannot  be  accepted  as  true  of  the  other.  We 
must  then  next  inquire  in  what  the  necessity  of  government  consists,  or, 
in  other  words,  its  raUon  d'etre. 

§  17.  Of  the  CauMl  Origin  or  Raiion  d'htre  of  Oovernment. 

While  man  is  irresistibly  impelled  to  live  in  society,  there  exist  also  in 
his  nature  certain  anti-social  tendencies,  which,  unless  restrained,  are 
irreconcilable  with  the  existence  of  social  life.  These  result  from  the  un- 
due empire  of  the  self- regarding  principles  of  his  nature,  which  in  general 

*The  reader  will  perhaps  recognize  the  last  observations  as  taken  from  Sir  Frederick 
Pollock's  Hidory  oif  the  Science  of  PolUics,  No.  42,  Humboldt  Library,  pp.  49,  50.  But,  as 
will  be  seen,  this  must  not  be  taken  as  indicating  any  very  considerable  idenUty  of  our 
views  in  general. 


r  his  regard  lo  lite  well-being,  and  eren  to  ihe  rigbta  of  oilien. 
Thus,  in  ibe  absence  or  restrnlat,  he  is,  by  his  own  evil  desires,  and  rrom 
Ihe  fear  of  like  treatmeat  rrom  olbers,  almost  irresistibly  impelled  in 
Invade  and  aliacic  hia  neighbors,  and  by  me&as  of  force  or  fraud  to  Buti- 
Jcct  liiem  lo  bla  own  power,  or,  in  the  expreesWo  language  of  the  law,  lo 
coovert  ihem  and  i lie ir  properly  to  his  own  use.  Hence  resultethe  news- 
illy  of  governraeot :  rrithout  which  there  would  necessarily  e«ial  a  uni- 
versal and  continuous  conflict  between  men,  which  it  would  be  do  cing* 
geraliun  to  call,  with  nobt>eB,  a  condition  of  permanent  war  of  "evtij 
man  against  every  man."*  Hence,  we  may  conclude  wiili  liim,  that  "ilie 
flnal  cauec,  end.  or  design  of  men,  who  naturally  love  liberty  (in  them- 
eelvee),  and  dominion  over  oibcrs,  in  tlie  introduclloD  of  that  reslralnl 
Upon  themselves  in  which  we  see  ihem  live  in  common  wealths,  is  ib« 
foresight  of  their  own  preservation,  and  of  a  more  eonlonted  life  thereby; 
thai  is  lo  say.  of  getting  themselves  out  from  that  miserable  conditloD  or 
war  which  is  necessarily  consequent  to  the  natural  passions  of  men  when 
there  is  no  visible  power  to  keep  them  in  awe."t 

But  ID  agreeing  with  Ilubbes  on  this  point,  it  is  not  necessary  for  us  lo 
accept  also  his  psychological  theory  (in  which  he  is  tOlloweii  by  Bentham 
and  Austiu),  (hat  men  act  always  from  selllah  motives,  and  are  incapable 
of  aoy  other.  The  aentimenls  of  beDevolence  aod  justice,  though  les» 
■tning.  are  as  roolly  principles  of  human  nature  as  is  regard  to  one's  own 
interest.  In  this  respect,  the  views  of  Mr.  Calhoun  are  more  Just,  yd 
equally  sufficient  (a  estiblish  the  conclusion  niscbed.  The  question  soil 
Ihe  solution  of  it  is  thus  slated  by  Iiiro  : 

"What  Is  that  constitution  of  our  nature,  which,  while  it  Impels  man  10 
associate  with  his  kioil,  renders  it  impossible  fur  society  to  exist  wiiboul 
goTernmentT 

"The  answer  will  be  found  in  the  fact  that,  while  man  la  created  for  the 
■ocial  Slate,  and  is  accordingly  so  formed  as  to  feel  what  affects  others,  as 
well  as  what  affects  himself,  lie  is,  at  the  same  lime,  so  consiiiuted  as  to 
feel  more  inlensely  what  affects  him  directly,  than  what  aflecu  him  indi- 
rectly through  others  ;  or,  to  expresa  it  differently,  he  is  so  coaatltuted, 
that  his  direct  or  Individual  affections  are  stronger  than  his  aympathetic 
or  social  affections.  I  intenilonally  avoid  the  eipreBSion,  aelSsh  feellngi, 
as  applicable  to  the  former,  because,  as  commonly  used,  it  implies  an  un- 
usual excess  of  the  individual  over  the  social  feelings,  in  the  persoD  10 
whom  it  is  applied,  and  cunsequenily  something  depraved  and  vicious. 

"But  that  constitution  of  our  nature  which  makes  us  feel  more  in. 
tensely  what  affects  us  directly  than  what  affects  us  indirectly  throagh 
otbeta,  necessarily  leads  to  conflict  between  individuals.  Each,  In  conse- 
quence, has  a  greater  regard  for  his  own  safety  or  happiness,  Ihan  for  the 
safety  or  happiness  of  others,  and,  where  these  come  In  opposition,  is  ready 
losacriflce  t lie  interests  of  others  to  his  own.  And  hence  the  tendency  lo 
a  universal  state  of  conflict  between  individual  and  individual ;  accompa- 

•  Let:,  Chap.  ilU.  t  W  ,  Ctuip.  avlli. 
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nied  by  the  connected  passions  of  suspicion,  jealousy,  snger,  snd  revenge 
— followed  by  iasolence,  frsad,  aad  cruelty,  and,  if  not  prevented  by 
some  controlling  power,  ending  In  a  state  of  uoiversal  discord  and  con- 
fusion, deslructive  of  Ibe  social  State,  and  the  ends  for  which  It  la 
ordained.  This  controlling  power,  wherever  vested,  or  by  whomsoerer 
exercised,  is  government. 

"  It  follows,  tbeo.  that  governmeDt  has  Its  origin  in  this  twofold  coDSti- 
totion  of  our  natuni :  the  syinpatlielic  or  social  feelings,  constituting  the 
remote,  and  Ibe  individual  ur  direct,  the  proximate  cause."* 

g  18.   OJ  the  Bo-ealUd   Organic  Ifature  of  tht  Sfalt. 

As  the  State  is  but  a  cerlaio  kiad  of  aggregation  of  men.  it  is  clear  Ibat 
the  oalure  of  the  State,  as  well  as  ita  genesis,  is  determined  by,  and  must 
besought  in  Ibe  nature  of  individual  man.Ce)  Proceeding  on  tbispiinclple, 
we  iavestigiited.  In  a  preceding  secliou,  what  we  called  the  eauial' origin, 
or,  as  it  may  be  called,  the  genetic,  or  generating  cause,  of  the  State ;  and 
tbis  we  have  found  to  consist  in  certain  traits  of  buman  nature,  which 
may  be  called  social,  thai  irresistibly  compel  men  to  live  in  a  Slate  of 
society :  and  hence,  Ibat  the.State  is  to  be  regarded  as  a  natural  pbeooroe- 
non,  that — given  the  esbtence  of  man — must  necesairily  exist.  Wbicb 
indeed  might  have  been  Inferred  from  the  term  Itself,  wbicli — according 
to  the  erymology — signifies  nothing  more  than  a  ilaU,  or  condition  of 
men.  In  like  manner,  we  also  invesligaled  Ibe  caufoJ  origin  of  govern- 
ment ;  which  we  found  to  consist  In  certain  trails  or  tendencies  of  buman 
nature  (which  may  be  called  anil  social),  that  render  political  organiza' 
lion  a  necessary  condition  to  the  ezisience  of  society.  In  solving  these 
problems,  we  have  necessarily,  to  a  certain  extent,  ascertained  tbe  nature 
of  the  State  ;  that  is  to  say,  we  have  ascertained  it  to  be  merely  an  autono- 
mous society  of  men,  always  existing  under  a  political  organization,  or 
goverument ;  and  from  these  propositions — meagre  as  they  are — some 
negiktivo  inferences  may  be  drawn,  that  will,  at  least,  serve  to  dissipate 
more  effectually  corlain  false  notions  of  the  nature  of  tbe  Stale,  already 
toiiclied  upon,  and  thus  to  preserve  ns  from  error. 

The  State  being  a  mere  aggregation  of  men,  living  under  certain  condi- 
tions, cannot,  strictly  spealting,  be  said  to  have  intellect,  or  conscience, 
or  will,  or  consciousness,  or  power,  either  lu  the  sensA  of  right  or  might, 
or  any  human  quality,  moral,  mental,  or  physlt^l ;  nor  can  It  be  regarded 
as  an  actual  individual  being,  or  as  having  an  actual  Independent  exist- 
ence. Like  other  collective  terms,  such  as  army,  church,  family,  gent, 
race,  etc.,  tbe  term  denotes  merely  a  certain  number  of  human  beings, 
Bg);regnted  in  a  certain  way  ;  and  hence,  all  bnman  qualities  and  acts 
ascribed  to  the  State,  or  to  tbe  government,  are  In  reality  merely  qualities 
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or  acts  or  the  individaal  men  composing  It,  or  nf  some  one,  or  more  of 
tbem.  It  is.  Tor  exampli^  b«  impossible  to  conceive  of  a  single  will  or 
COQScience,  made  np  dCiIjo  wjIIb  of  several  individuals,  &h  It  is  to  conMiive 
of  a  single  man  nude  up  of  aeverul.  The  problem  i>T  Ihe  niklure  of  the 
Btate,  therefore,  is  simply  [he  problem  of  the  niiture  of  the  indlFiduftl 
man  in  liia  social  relations. 

Yet,  such  is  tlie  nature  of  men.  when  brouglit  together  in  society,  ttant 
a  ceriaiti  unanimity  of  moral  Judgment. 'and  of  opinion  in  geneTul,  and  u 
corresponding  unity  of  action,  Hlwttys  result  j  as  is  exliibiled  in  every 
sphere  of  social  life  :  in  the  family,  in  llie  asiocialions  of  friendship,  iu 
genenil  society,  in  business  rektions,  and.  finally.  In  the  greater  socieiy 
ve  cull  the  Slate.  This  unanimity,  in  s  cerlaiu  degree.  Is  ia  fact  esseDlliil 
to  the  social  existence  of  men,  and  in  this  ciise,  as  in  otbcrs,  nature  ha< 
provided  for  It  by  endowing  men,  more  or  less  perfectly,  witU  quaUiics 
necessury  to  produce  it ;  sucli  as  reason,  and  perhaps  iasiiact,  Ihe  aSec- 
lions,  and  benevolence  generally,  and  justice,  and  especially  the  disi>osi- 
lion  lo  conform  to  the  general  opinion  and  conduct  of  tbe  community,  or, 
in  other  nords,  to  authority  and  cailom  ,'  wliich  are  the  inaltuinente  by 
which  tbe  inlelligence  and  coascieuce  of  Ihe  community  most  effeclually 
assert  their  authority. 

Tliis  tendency  to  unanimity  of  thought  and  action  permeates  all  the 
different  splieres  of  social  life,  from  tlie  family  to  the  State  inclusive ;  and 
under  its  aciion  there  are  developed,  as  It  were,  naturally  atid  auUtmat- 
Ically,  certain  principles  or  rules  of  conduct,  by  which  men  arn  giiverned, 
and  W  which  Ibey  voluntarily  conform  ibeir  conduct.  Of  Ibis  unture  are 
the  rules  of  society,  the  laws  of  fashion,  tbe  laws  of  honor,  etc.;  all  of 
which  strongly  illustrate  this  natural  tendency  of  mankind,  in  all  sphores 
of  society,  to  evolve  involuntarily,  and  almost  unconsciously,  some  com- 
mon standard  of  thought  and  action  to  which  they  voiuntaniy  conform. 
Bui  of  this  tendency  the  most  conspicuous  and  important  eiample  is  fut= 
nislied  by  its  operation  in  tiiat  largest  of  all  social  spheres — the  Btate.  And 
of  Ihia  Ihe  results  are  threefold,  viz.:  as  affecting  questions  (1)  of  justice, 
(3)  of  morality  generally,  and  (3)  of  expediency  and  propriety;  with 
reference  to  each  of  which  there  is  evolved,  in  every  Stiite,  under  the  io- 
flueuce  of  tiiis  natural  tendency  of  men,  a  body  of  opinion  and  sentiment 
in  which  all,  or  nearly  all,  concur.  Of  these  results  the  first  conslilules — 
as  wa  shall  see— the  Law  or  Fosilive  Right  of  the  State  ;  wliich  in  reality 
constitutes  a  part  of  Morality,  but  is  distinguished  from  morality  generally 
by  the  fact  that  it  constituleB  tbe  principal  and  sole  essential  end  of  gov. 
ernment.  The  second  constitutes  tbe  Pi^iiiice  Morality  ol  tlie  Stale  ;  and 
the  third  is  what  is  commonly  spoken  of  as  Public  Opinion;  of  which 
that  which  relates  to  political  matters,  or  Paltlieal  Opinion,  mainly  con- 
cerns us  here. 

The  nature  of  this  consensus  of  moral  conviciions.  tbe  method  of  Its 
genesis,  its  rightful  authority,  and   ttie  instru  men  tali  ties  by  which  it  is    . 
enforced,  tiiough  a  subject  of  fundamental  Importance  in  jurisprudence. 
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ftod  in  politici  geaenlly,  le  too  extensive  to  kdrait  of  &deqaate  discussion 
here  :  but  the  followiog  brief  alatameDt  of  tbe  priooiples  applying  to  tbe 
Buliject  wilt,  perhaps,  be  infflcieot  forouT  present  purpose. (/}  There  la  in 
same  way  generated  Id  every  man,  tis  it  were,  a  code  of  moral  convictions, 
or  principles,  by  which,  in  ordinary  cases,  he  instantaneously,  and  with- 
out refleclion,  judges  his  own  action!  and  those  of  otliefs  to  be  right  or 
wrong.  There  Isalso  Id  every  man  a  faculty — whether  innate,  or  acquired. 
it  is  unnecessary  here  to  inquire — by  which  Le  perceives  the  duty  or  moral 
necessity  of  conforming  to  tbe  right ;  and  this  conception  is  accompanied 
by  senilmenls  of  approbation  or  disapprobation  with  regard  to  his  own 
actions  and  those  of  others,  and  with  regiird  to  tbe  former,  tbe  sentiment 
of  conscious  rectitude  or  remorse.  The  combination  of  these  moral  ccn- 
vlclions,  with  Ibe  faculty  of  perceiving  the  duty  of  conforming  to  them, 
and  the  accompanying  sentiments,  tcigether  constitute  what  is  called  con- 
science—the existence  of  which,  whatever  difference  of  opinion  there  may 
be  HS  to  its  nature,  cannot  be  dented,  [t  is  this  which  constitutes  to  every 
man  the  proper  standard  or  test  of  right  and  wrong  by  which  bis  conduct 
— at  least  with  regard  to  matters  concerning  himself  alone — is,  or  ought 
to  be,  govemtd. 

Hen,  however,  acquire  their  moral  Convictions  to  a  great  extent  from 
education  and  association  with  others  ;  or,  in  other  words  (as  indicated 
by  the  etymology  of  the  term  "  morality  "  and  kindred  terms),  from  cus- 
tom ;  and  this  is  to  be  regarded,  not  as  accidental,  but  as  the  result  of  the 
law  of  bis  nature.  Hence,  every  aggregation  of  people  have  a  morality, 
lo  some  extent,  peculiar  to  thomselves,  and  the  moral  principles  of  one 
age  or  nation  are  somewliat  different  from  those  of  another.  But  under 
all  these  diversities  there  is  always  a  substantial  conformity  wiib  respect 
to  fundamentals,  and  especially,  in  every  nation  or  people,  there  is 
always  a  body  of  moral  principles,  universally  or  almost  universally 
recognized,  which  bi'comes  embodied  in  the  language  and  habitual 
thoughts  of  the  people,  and  wrought,  as  it  were,  into  the  constiience, 
of  every  Individual.  It  is  this  which  constitutes  the  positive  or  received 
morality  (morti)  or,  as  the  Greeks  call  it,  tMmoi,  of  a  nation  or  people ; 
and  It  cannot  be  doubted  that  in  all  questions  of  common  concern  it 
should  be  held  to  be  of  paramount  authority  ;  and  this  for  three  reasons. 
For,  first,  the  positive  morality  of  the  present  age  Is  the  result  of  the 
never-ending  struggle  of  mankind  to  realize  theoretical  morality — a 
struggle  lo  which,  from  tbe  beginning  of  history,  the  highest  Intellect  and 
conscience  of  the  race,  have  been  consecrated— and  it,  therefore,  carries 
with  it  the  strangest  presamption  of  its  truth;  secondly,  no  reason, 
except,  where  applicable,  that  of  necessity,  can  be  assigned  why  Ibe  con- 
science of  one  man  or  set  of  men  should  bo  forced  upon  others  of  different 
convictions  ;  and,  hence,  in  political  aSairs,  there  Is  no  alternative  between 
the  acceptance  of  this  standard,  or  of  submission  to  arbitrary  power ;  and 
hence,  also,  free  government  Is  possible  only  to  the  Mlent  that  this  gen- 
eral conscience,  or  comen$ui  of  moral  conviction,  is  developed  ;  and, 
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thirdly,  men.  as  !t  irere,  hy  some  instinct  of  Ihcir  nalnre.  in  Tact  fuvol- 
imtarily,  accept  aod  Bubmll  to  this  test  as  a  etaadard  of  practical  monilitr ; 
fur,  R9  is  well  observed  by  Mill,  "  Ibe  cusloinarjr  moralily,  Ihal  wblch  «lu- 
cutlon  and  opinion  have  consecrated,  <h  tlie  only  one  that  presentB  ttacif 
to  the  mind  willi  (he  feeling  of  being  in  itseir  obligatory."  (g) 

Alt  this  is  especially  true  witli  reference  to  ihnt  pan  of  Horallty  that 
deals  nllh  Right,  or,  in  otbcr  words.  Jurisprudence — the  peculiar  malt«r 
wllh  whicli  goTernnient  is  concerned  :  wiih  reference  to  which  It  nuy  bn 
asserted  that  the  genarttl  consaience  or  positive  miirallty  of  the  commu- 
nliy  is,  in  fad,  ultimately,  and  la  the  long  run.  the  p'lramounr,  predomi- 
nating polillcal  force  in  Ihe  clriltsed  world  ;  that  It  is  this  alone  ihai 
makes  civillxailon  pusaible  ;  and  that  In  the  superior  development  of  ))■« 
scnllmeutof  rigblsislobs  found  tbeessenlinl  dlHiirence  by  wblch  modern 
cIviliEatloD  1b  to  be  distinguished  from  that  of  Ihe  ancient  world,  tind  of 
interior  dviliaailone  i;enera1ly  ;  and  finally,  as  hi  the  past,  that  all  fiiiure 
progress  in  political  civilization  must  consist  ID  the  development  aod  per- 
fettionment  of  this  aenilment. 

BummariEiog  these  reeulls,  It  will  be  observed,  that  the  genesis.  Ilia 
continued  dovelopRient.  and  the  action  of  Ibe  Stale  is,  to  a  large  extent, 
nutomalic  ;  but,  not  wholly  so.  The  State  must  exist :  and  so  far,  It  may 
be  said,  its  genesis,  and  ita  continued  existence  is  a  narurnl  phenomenon  ; 
and  it  may  be  said  alao  tbnt  its  gradual  development  Is  largely  of  the  anmc 
character.  But  both  in  its  original  creation  and  subsequent  developtncoi. 
conscious,  human  agency  concurs,  aid  with  advancing  civillEation.  tn  an 
increasing  degree.  So  also,  with  regard  (o  the  coiiilucl  of  the  Stale,  this. 
while  to  a  large  extent  antomailc,  is,  also,  to  a  large  exieot,  determined 
by  conscious  human  agency.  Hence,  arises  the  obvious  dtsiioclion  be- 
tween the  functions  of  the  State  that  are  automatically  performed,  or, 
more  brIeSy,  its  automatic  functions,  and  those  that  are  performed  by  the 
conscious  agency  of  men  ;  the  latter  of  which  may  be  called  politieat — aa 
being  performed  by  government — and  the  former,  n<>n-poUliritl. 

GuTernment,  as  we  have  observed,  Is.  so  f^r  as  our  experience  or  obfer- 
vatlou  goes,  an  invariable  element  in  the  form  of  the  State,  or,  in  ntiier 
words,  the  Stale  has  always  manifested  itself  tousaspidltically  organieed; 
and  this  may  be  assumed,  Therefore,  as  iia  normal  cliaracter.  In  this 
aspect,  the  Srale— >.  e.,  the  polillcallj  organized  Slate— is  to  be  regarded 
—tt  we  have  heretofore  observed— simply  as  a  large  cnrpontinn,  or  body 
politic,  differing  In  no  essential  particular  from  private  eorporatlona,  ex- 
cept that  it  Is  not,  as  in  other  cases,  merely  the  result  of  liuman  Toliiion, 
but  to  a  large  extent  a  natural  growth,  and,  at  least,  to  the  extent  at  lit 
eslnlence,  a  natural  and,  therefure,  a  necessary  phenomenon.  Hence,  w« 
may  regard  the  Slaie,  polillcally  organiied,  as  a  flclitious,  or  Imaginary 
person,  or  being;  and  this  conception  will  be  found  extremely  oouto- 
nient,  and.  provided  we  bear  In  mind  that  It  la  a  pure  fiction,  alao  safe. 

Indeed,  it  is  difQcult,  and  perhaps  Impracticable,  for  us  to  dispanae  with 
this  mode  of  expression.     For  It  is  imposaible  not  lo  rec"gnixe,  tr  M 
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leaBt,  not  to  iraiglne  we  recogDlu,  ia  this  "our  artiflcUl  tean"— a* 
Hobbes  cftlli  him — the  Titinilbr  liDeameDlBaod  qualiiies  of  an  actual  man, 
or  to  ref^in  from  thinking  and  speaking  of  him  accordlDgljr.  Aod  to 
this  usage,  properly  guarded,  do  objectioD  can  be  made.  For  bo  auiner* 
ous  aod  striking  are  the  resemblances,  or  rather  the  analogieB,  between 
the  State  and  the  individual  man,  that  the  most  convenient,  and  there- 
fore the  moBt  natural,  way  of  describing  the  qualUiea  and  actions  of  the 
former,  is  to  apply  to  them  the  terms  we  use  with  reference  to  the  latter. 
Accordingly  thU  has  become  the  settled  usage  of  our  own  and  other  lan- 
guages, from  which,  even  were  it  olherwiie  desirable,  it  Is  now  too  late 

Tills  usage  la  Indeed  in  some  respects  extremely  mlBleading  and  danger- 
ous ;  but  the  same  is  true  of  language  generally  ;  throughout  which  the 
same  method  of  expreselog  mental  conceptions  by  terms  origioaliy  appro- 
priate only  to  physical  objects  universally  prevails  ;  and  hence,  out  of 
such  analogies,  arises  the  wonderful  power  of  fallacy— or,  to  be  more 
accurate,  the  wonderful /aHoey-proiucinp  power — contained  in  words — a 
power  unsuspected  by  the  multitude,  but  recognised  by  all  profound 
thinkers,  and  practically  illustrated  in  the  most  conspicuous  and  stj iking 
manner,  by  the  justly  distinguished  writers' we  hare  reviewed  ;  and  which 
we  will,  again  and  again,  have  occasion  to  observe  in  the  further  progress 
of  our  Inquiries.  But  fortunately,  against  this  power,  It  is  practicable 
for  us  effectively  to  guard  ouraelvea  by  simply  obsenring,  and  always 
bearing  in  mlod.  where  we  use  a  word  in  a  transferred  sense,  that  it  is 
with  an  essentially  different  meaning  from  that  originally  denoted  ;  and 
that  the  resemblance  between  the  conceptions  denoted  respectively  by 
the  secondary  knd  the  original  senses  of  the  term  is  not  a  resemblauce  of 
esBeniial  nature,  but  a  mere  analogy  ;  which  nay  be  useDil  In  suggesting, 
but  is  incapable  of  accurately  expressing  the  conception  denoted  by 
the  former. 

Hence  we  may,  without  impropriety,  and,  bearing  In  mind  the  above 
caution,  without  danger,  apply  this  usage  to  the  State,  and  speak  of  "its 
will,"  or  "its  conscience,"  as  though  it  were  a  man  J  and,  indeed,  iu  the 
present  state  of  language,  it  \b  difficult  otherwise  to  express  ouraelves. 
But  in  fact  these  expressions,  taken  literally,  and  all  theories  founded  on 
their  literal  sense,  are  without  signification,  or,  in  other  words,  non- 
leaticaL  For  both  terms,  and  other  terms  expressing  human  qualities, 
are  strictly  relative,  and  imply,  as  a  correlative,  an  actual  human  being 
in  whom  to  exist. 

The  two  expressions  commented  upon  —  "the  will  of  the  Slate," 
and  "the  conscience  of  the  Stale"— when  rightly  understood,  are 
equally  innocent,  but  it  cannot  be  said  that,  in  their  actual  inSu- 
euce  on  political  science,  they  have  been  equally  innocuous.  By  the 
former  Is  meant  nothing  more  than  the  concurring  wills  of  the  indi- 
Tiduals,  or  of  some  of  the  individuals  who  possess  the  political  power ; 
but  It  has  been  commonly  understood  in  its  literal  sense,  or  non-untt. 
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and,  as  we  liKve  Men,  has  thus  given  rise  to  tlie  equAllf  nonMa- 
bicbI,  bul  pcroicious,  doctrine  of  absolute  sovereigotf  end  oilier  mia- 
Icnding  notluns.  But  tbe  exprcsaioii,  "Ibe  conscience  of  the  Slate,"  or 
llie  equivalent  eniireasinn,  "  ibe  conscience  of  tbe  community,"  or — as  I 
prefer  to  call  ii— the  "  geneml  conscience,"  while  perhaps  equolljr 
uiisuuOeretootl,  is  not  susceplible  of  being  perverted  to  evil  uses: 
itnd,  indeed,  lis  literal  eense  so  strongly  suggests  tbe  setusi  fact  or  pbe- 
tiomenoo  to  which  it  rerers.  and  which  it  is  designed  to  express —namr I]*, 
the  received  or  positive  morulily  at  the  conimuuitj' — that  its  use  has  been 
BlmosC  puroljr  buneBctul. 

Hence — lo  conclude— while  wo  may  not  say  that  the  Stale  is  an 
"  arganUm,"  or  an  "org/inir  being  " — for  this  seems  lo  assert,  not  na  a 
convenient  fiction,  but  na  an  aciuiil  fiict,  (hat  the  Stale  is  an  aninutl — 
yet  «e  may,  withnut  impropriety,  say  that  it  is  organic  in  lis  nature — 
meaning  thereby,  that  its  gencsia  and  development,  though  partly  arU* 
Bclal,  are,  to  a  large  extent,  natural,  or  governed  by  DHturttl  laws  ;  and 
Ilia!  its  functiuas.  though  partly  performed  by  the  conscious  sgeocy  of 
llie  men  intrusted  with  government,  are  also,  to  a  large  extent,  automatic. 
And.  indeed,  I  know  of  no  oiber  way  to  express,  to  brief  terms,  tht«a 
conspicuous  and  Importnni  churnci eristics  of  the  Slate.  Only,  in  eon> 
forming  to  this  usage,  it  is  always  to  be  remembered  that  the  organic 


1  of  the  Stale  is  § 
dlflerent  Irom  Ibiit 
uoibing  of  essentia 
Tbiis  ib-nneil,  tli 


ori/'iai 


ind  cspccinliy  that  it  is  esGentixlly 
ir  living  being  ;  with   which   it  h»a 
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expresses  a  profound  truth.  For,  Ibuugb  the  Slate  Is  organic  ooiy  in  tba 
peculiar  sense  we  have  deflned,  and  although,  even  lo  this  seOM,  the  pro- 
position is  only  partially  true,  yet  it  may  be  ttial.  in  some  more  advanced 
state  uf  social  civillzniiun,  it  may  become  wholly  so,  and  that  the  per- 
formance of  the  luoctions  of  the  State  may  become  wholly  automatic 
and  government  be  dispensed  wi;h. 


follscr  In  queellon. 

ib)  Supra,  pp.  19->,KJ.  SQei^aoPolitic^.bJVf[]nim 
Fn>teaoi  of  Poltllwil  Kcononiy  In  llie  Uulversllj  o( 
and  Mulford  In  thta  deniillton. 

This  useof  thcienn  "orgonlsm  "  end  the  adject  I  T< 

perlispl  beusnl  nllb  nit  van!  age,  s>  is  done  b;  Kr. 

■een,  I  lake  lo  be  the  true  tlieory  of  (be  nstiirv  ol  llie  Btale, 

howeier,  11  must  be  uiiitrnUxid  Ibst  It  la  used  In  sii  entlnlT 


Ine  of  ^renimeDtnl  absoluliim  full}'  reallie  the  tmlli  of 
t  "llie  stmngeal  Is  not  Blrm>g enough  tooontlnaealwart 
IS  pouer  liuus-rlgbl  ....  andobedltace  iDloadulr" 
IbaL  for  this  purpose  no  method  Is  go  eObciive  as  tba 
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different  from  luitof  [he  lenn  "oTganlnn,"  u  denoting  aulmal  ud  vegeUUe  being*. 
This  metbod  of  lulng  the  term  is  admirably  illustnted  by  the  aober,  Accurate  and  able 
Court  de  Droll  AWuref  of  Mr.  Ahreos ;  which  it  avowedly  an  eip^sltion  of  The  Organic 
Throrg  or  Knnn  :  and  In  which  the  author  U  not  milled  by  the  assoclatloiu  of  the  term, 
nor  Indeed,  except  In  one  particular,  by  any  ot  the  pievalllng  deluiloiii  as  to  tbe  nature 
or  the  3tnte.  With  regard  to  the  exception  alluded  to,  Mr.  Ahrciu  appears  to  be  emanci- 
pated altogether  rram  the  preralling  aoetrlne  of  BoreiL-lgiity,  ai^d  admits  that  the  pnwer 
of  the  State  la  not  only  limited,  but  li  alio  d  I  risible  In  Its  practical  application  :  yet  he 
adheres  to  the  notion  that  It  is  Indivisible  In  its  aonrce,  namely,  the  State,  which  cou- 
nltuiea  the  natioual  aoverelguty  (Cbun  de  DroU  Naiard,  Vol.  11,  pp.  SM,  360).  But  thii, 
as  we  have  observed,  Is  also  a  meanlnglesa  userilon. 

(c|  Thna,  one  of  tbe  characteristics  of  the  State  alleged  by  Mr.  Burgesa  Is,  that  "  the 
Slate  Is  permanent ;"  by  vhlch,  from  the  context,  it  appean  that  he  meaiks  to  assert. 
either  that  it  cannot,  or  that  It  ought  not  to  be  aUtolved,  otherwise  than  by  noturiil 
causes.  "  It  does  not  lie,"  he  says,  "  within  Che  |>awcr  of  man  to  create  It  lonlar  and 
to  destroy  It  lo-morraw,  as  caprice  msy  mnve  him."  And  the  rams  notion  Is  expressed 
by  Dr.  Mulford  ( Tht  SxtUm,  p.  6).  But  if  reference  be  mode  to  tbe  JaeL,  nothing  has 
been  more  common  In  hl&tory  than  the  dismembetmenC  and  destructlna  of  nations  by 
external  foea,  or  even  by  the  people  of  tbe  Stale  Itself,  and  if  to  tbe  ri^U,  It  Is  difficult  to 
perceive  any  grounds  upon  which  we  can  assert  It  to  be  universally  true.  That  In 
general  a  State  should  not  be  disrupted.  Is  an  obvious  pmpoalllon.  But  numerous  cases 
have  occurred  In  history  in  whlchlt  may  he  safely  said  that  the  Stale  ought  to  have  been 
dissolved.  Thui,  the  Koman  empire  was  la  (acl  formally  dissolved  upon  the  panition 
of  the  east  and  the  west  by  Arcadlus  and  Hanorlus.and  II  Is  very  probable  that,  had  this 
partition  been  deliberately  made  a  hundred  yeais  befaie.  good  results  would  bare  fol- 
lowed. And,  indeed.  It  is  not  unreasonable  to  suppose  that  In  the  decadence  of  the 
Roman  empire,  after  Its  great  work  ttnd  been  accompllslied,  it  would  have  been  for  the 
interests  of  the  human  race  bad  a  more  general  partition  taken  place,  as  for  instance.  In 
the  west,  between  Italy  and  the  western  provinces,  and  In  the  east,  between  the 
European  and  Asiatic  provinces.  And  It  Is  certainly  in  be  hnpinl  that  at  least  one  great 
State  of  modern  times  {I  refer  to  Russia)  may.  at  some  future  period,  be  dissolved,  as 
otherwise,  sooner  or  later,  it  will  dominate  the  world. 

Other  instances  of  faulty  deBiiltlon,  though  of  less  importance,  are  tbe  following : 
SIdgnIck  deflnes  the  State,  as  "  a  body  of  human  beings  derlviog  Its  corporate  unity 
from  the  fact  that  Its  members  acknowledge  permanent  obedience  to  tbe  some  govern- 
ment, which  represents  the  society  in  Its  collective  capacity,  and  cugM  to  aim  In  aU  <U 
acliontal  tilt  pTairmllBniif  l/ietrmnunonir'leralt"  {Eltmenit  itf  PoliUa,  pp. 'ill,  212).  The 
last  clatise.  though  perhaps  true.  Is  not  appropriate  to  a  deBnltloa,  but  Is  to  tw  established 
by  an  InvesUgatlon  of  the  principles  of  jurisprudence. 

Similar  faults  are  also  presented  by  thefbllowlng  definitions;  all  of  th?m  by  approved 


"  A  State.  Id  tbe  meaning  of  public  law.  Is  a  complete,  or  Mlf-sufficient  body  of  pervini 
united  together  In  one  community,  for  Uit  dfftate  ^  Uieir  HghU.  anil  to  do  right  lo 
furelpneri"  (Byhkershoeli,  S.  J.  Pub.,  Bk.  I,  Chap,  itII|. 

"  Tbe  State  (riFflos)  is  a  perfect  |tbat  Is.  Independent)  cnllectlon  of  free  men  associated, 
CorlA*  taktof  tnjoying liie  adaaataga  o/  rigHt  or  juHice,  and  for  common  vtilLtu"  [OnAtut. 
Bk.l,  Sec.  14). 

'■  Nations  or  States  are  bodies  polllir.  societies  ot  men  united  tigetberloprocurf  (ftrir 
myiiiat  tafrty  and  advantage bg  meant  o/ thHr  anion"  (  VMet.  Inlroducilun,  Bee.  1). 

"The  State  (Is  tober^«rded)  as  an  assncistlon /or  the  parpote  (^  eilahlithing right" 
(Cbrao  [a  sscinlail  para  deraho)  [KMuae.  The  Ideal  iff  Uamandy,  Traus.  of  Sauz.  del 
Rio,  p.  48). 

Inalloflhesedeflnltlonstheendorduty  of  the  Slate  lo  provide  for  tbe  rights  and  for 
the  welfare  of  its  cltlsens.  Is  Inserted  OS  an  element  of  the  deflnltlon,  lo  which  it  is  not 
appropriate.  What  Is  the  true  end  or  fun  tlon  of  Ihe  Stole,  Is,  Indeed,  an  Important 
question,  and  I  do  not  say  that  it  Isikol  here  correctly  staled,  but  to  Insert  it  In  thedeti- 
nltloD  makes  tlie  deflnltlon  in  Ikct  Mse.    For  Btatei  aie  fbtmed  ellbei  by  natural  causes 
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BXlilIlIB  In  [he  natare  of  nisn.  laoi'Itabl)'  driTlnj  him  It 
Ttolonce.  eiieicbed  by  men  at  Uul  wllli  the  pr»]omliuuit  mo 
laitraiu. 

AfftiD,  the  dcflnlHon  of  ClenTOtSeyublic,  Bk.  i.  Sec.  !3)  ts  nlso  objectionable;  ■■Th« 
Htit[e(rE7uWlat)lalhe(!i>11ecnonoramiiltiluilea'9odated6vaR>iniii(in«iMe<)/'r«MciiHt 
a  nmiHHnllii  1^  tntrraU." 

A  comnion  wnw  of  rlgbt  and  a  t^oimniinltf  of  lotereati  emiemlly  iNnlt  frooi  the 
e*talj1l9hin»at  Diastole:  biileTen  I  r  lbl>  pTopiMlilon  nera  univeiully  inie,  It  would  not 
ti«  appropriate  to  tbe  i3«lln[tIon.  And.  indeed,  a  Blale  ma;  «i!st  wllb  Utile  or  nn  "  coa- 
mon  ■ente  of  right,"  or  "  commuDlty  of  [ntoresli,"  m  fbr  Instance,  Uie  great  AbIbIIc 
(Ieapollim«,  and  ptrhap*  man]'  European  emplrca. 

Thp  dellnlllDa  of  Aristotle,  wbo  daQoes  a  Slate  oi  ulty  to  be  "  a  cerlaln  nuiaber  of 
.  («fK«  "  (lUMf*.  Bk  U.  cusp.  I),  andibnlol  AiutlDHbodeaDOjU  "as  an  Independent 
(OlltlMl  McietT  "  [Jut.,  p.  -itt},  are  botb  Iree  from  objection,  at  least  In  this  rupect, 

id)  "Iti  AtniJiioan  (tonstiWlloQal  Law,  there  Is  a  division  of  the  powers  of  HjYetelBnljf 
between  tba  nalional  uid  stale  gnTemmeDis  tij'  sribjerts  :  tlie  former  bolng  roueioed  of 
auprrme.  abiolule  and  no  conlrollable  power  over  crrlaln  «ib)e«t9  tbram^lioiit  all  tlio 
fiiatca  and  TerrlluTles,  wbllo  tbe  latter  tiare  tbe  like  complete  power,  witbin  tbeir  reapeo- 
Uve  territorial  llmtli,  over  other  sobjecu,"— Cooley,  CtHuHtatiomit  LtmilaUost,  p.  i 

"  III  the  case  now  to  be  determined,  the  defendant  (In  error),  a  soveietgii  Slate,  denlea 

thaobllgalioDof  alavr  enauted  b]r  the  lA'ffislature  oflbe  Unioa  (p.  4DI)) Thegnr- 

enimsiil  of  U»  Union,  thuutjbllmtled  In  lUpowen,li  mprane  within  Us  iphereof  action 

(UU) (Bnt)  SbiHild  Congren,  under  tbe  pratexl  of  executing  Its  powen,  pan 

laws  for  the  aocoupllibtDenl  of  □lije^'ts  nnt  intrusted  lo  tbe  government,  It  wonld  becomo 
tha  pWufUl  duly  of  this  tribunal,  should  a  case  requiring  such  a  decision  come  before  It. 
tosaf  aucb  an  act  was  doI  tbe  law  of  the  land  (421 1 

"  The  soveielgntj  of  a  State  exteuda  to  everrthlng  wbleb  eilsls  hj  Its  own  authority. 
or  la  Iritroducvd  by  Itspermls^n  :  but  does  llciiend  to  (hose  means  which  are  cmplnjrvil 
by  Congress  to  uarry  Into  execution  powen  conferred  upon  that  body  by  the  people  of 
the  rmitd  States?   We  thluk  It  domonBtml.lj-dites  not"  i429  .-Miif  ball,  C.  J  ,4WheBt  , 

cope  of  Its  delegated  powers,  and  the 
else  of  those  powers  not  delegated  bj 
theiD.  From  (hli  It  Is  clear,  that,  while  these  aupreme  functlom 
are  exercised  by  the  fedenil  and  Stale  guvemmeots.  within  their  respective  llrnllatloru, 
Ihcy  can  never  come  In  conQlet,  and  when  a  cunBlcl  occurs,  the  Inquiry  muat  necessa- 
rily be,  which  is  the  paromaunl  lawf  And  that  must  de|>erid  upon  tbe  supremacy  of 
(he  powi'r  by  whieb  It  was  enacted.  Ttie  fedetal  government  Is  supreme  In  the  exetelie 
of  powen  delegated  to  It.  but  beyond  this  lis  acts  are  uncon^Iitutlonat  and  void.  So  the 
acts  uf  the  Stales  are  void  when  they  do  that  which  Is  Inhibited  to  tbem.  or  exercise  a 
power  which  tbey  hare  eicluilvely  delegated  to  the  federal  govenuneat."— License 
Cases.  5  Howard,  &ftK. 

"  Although  tbe  Slate  of  Wlacooelti  Is  sovereign  within  its  territorial  limits  to  a  certain 
extent,  yel  Ibat  sovereignly  Is  limited  and  reitricled  by  the  Contitltution  of  tbe  United 
Btates,  and  theiwwersof  the  general  government,  and  of  tbe  Stale,  altbongh  botb  rxist 
and  are  exercised  within  the  same  territorial  limlLi,  are  yet  separate  and  distinct  aover- 
elgnllcs,  acllog  separately  and  Indepeudeitly  ul  each  other,  within  their  reapectlva 
spheres."— Able  man  TK  Booth.  II  Uow.,  616. 

(()  Tbl>  Is  well  explained  by  Mr.  Ahrens : 

"  Before  him  (Arislollej  Plato  seised  still  more  proroundly  the  intimate  relation 
between  tbe  mao  and  the  State,  when  he  conceived  the  order  of  right,  as  above  atl.  an 
order  which  each  man  ought  lint  to  real  tie  in  his  own  Internal  iiatiiTe,  of  which  soc:lety 


■ropolls ').  as  he  saw  la  society  man  enlarged  (' writ  large'),    Tbe  mb« 

opinion  it  professed  by  Kraiise The  Stale,  wUhoiil  doubt,  ....  must  alwaya  ba. 

In  lis  organization,  and  in  the  forces  Bi>d  modes  of  Its  activity,  (be  minor  of  tbe  Intetioc 
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and  moral  Mate  ot  its  memben.  of  tlie  condillon.  more  oi  Ira  elevated,  of  tlieir  Intelll- 
gCDce,  orthetenilmrnuanct  moUrea  wllb  wMcb  tbijr  are  liuplredla  Cbeir  actloni.  As 
Christ  uld:  'Tbe  klnKdamof  God  Is  wUhin  joa;-  Plkto  and  Kniue  say  :  Tbe  SUte. 
wblch  ought  lo  nallw  the  dlilue  Idea  of  right,  la  origlDallf  la  r<Hi"  (Cbur*  de  Droit 
SalarH.lVa,). 

{/)  For  ihia  nibject  tbe  tetm  Nomology,  or  Ihetclence  at  Nomoa,  ot  podtlTe  moTalll; 
imotei),  aould  be  an  appropriate  name.  It  would  treat  at  both  tbe  tbeory,  and  the 
nalural  bktory,  tbe  mode  or  geneaU.  and  eiltfing  atata  or  poitllve  moisUtr,  and  o(  II* 
TclaiJoo  to  theorellcal  moralll;. 

Iff)  "  There  Fan  be  no  democratic  Slate,  nnlera  the  man  of  the  population  of  a  atren 
Slate  have  attained  a  anKniiu  of  opinion  tn  reference  to  rigliti  end  wiouga.  In  reference 
to  government  and  liberty."  There  must  be  a  "eommon  cuitom.  and  a  common  con- 
Kloumeaaofrighta  and  wrong*"  (BuigcH.  iUKlcalSMaiK.  Vol.  1,  pp.  81,  KZ).  It  will  be 
obseived  ibat  all  modern  Eun>p«an  State*  are  regarded  by  llr.  Burgeaa  aa  democratio. 


CHAPTER   11. 

Ov  THE  FnKCTiONa  OF  THE  State  Oenbhallt. 

g  19.   Of  tht  Relation  Betattn  Iht  Funeiiont,  and  Uu  Right*  of  the  State. 

Tbe  end  of  the  Stale,  as  we  liBve  observed,  is  not  onlj'  lo  insure  tbe 
BRfely  and  peace  of  tlie  individuals  Ihat  compose  it;  it  extends  also  lo 
the  pmmotion  of  their  wolfiire  in  oilier  ways.  Uul  this  end ,  as  we  hare 
Been,  is  aecomplished,  not  by  means  ofgorernraent  exclusively,  but  also, 
and  perliaps  chietty,  by  individual  action,  and  the  natural  influeocPs  of 
society  upon  men.  Tbe  fanciiona  of  tbe  State  are,  therefore,  to  be 
divided  into  two  classes  essenttiiily  different  from  each  other,  viz.,  ilie 
automatic  or  non-pnlitical  fuactionn,  add  the  political  functions,  or  f\inc- 
lloQB  of  goTcrnment.  The  former  conslitute  a  subject  of  great  impor- 
tance, which  we  have  already  touclied  upon  and  will  again  refer  to  ;  but 
in  the  presoot  cbapier,  we  will  confine  our  attention  to  tbe  political,  or 
gnverniueulal  functions  of  tbe  Btale,  only  ;  and  as  these  are  all  exercised 
by  the  governmoni,  we  may,  with  regard  to  them,  use  the  term  goognt' 
ment,  instead  of  Stale  ;  which  will  be  found  to  bo  the  most  convenient 
form  of  expression. 

By  the  eipresBion,  the  funcllons  of  tbe  government,  or  tbe  political 
fiinctions  of  the  Slate,  Is  meant  simply  the  duties  of  the  government,  con. 
sidered  generally,  or,  in  other  words,  the  modes  in  which  the  powers  or 
rights  of  the  government  ought  to  be  exercised.  The  relation  existing  tw- 
twcen  the  (Unctions  and  the  rights  of  the  government  is,  therefore,  obvious. 
The  government  is  lighlfuily  vested  with  all  the  powers  necessary  to  the 
elQcient  performance  of  its  functions,  and  the  extent  of  its  rights  is  to  be 
determined  by  this  necessity.  On  the  other  band,  the  exercise  of  any 
function  by  the  government  is  the  assertion  of  an  aaaumed  right,  and  can 
be  justified  only  by  establishing  tlie  right.  The  question  of  function  and 
the  question  of  ri^Afare,  therefore,  so  closely  implicated  that  the  one  can- 
not well  he  considered  without  touching  upon  the  other. 

The  two  questions,  however,  are  not  to  be  considered  as  identical ;  for 
obviously  the  righis  of  the  government  are  more  extensive  than  Its  func- 
tions ;  tor  the  functions,  or  duties  of  the  government,  under  dlRerent  cir- 
cnmslances,  are  inflnitely  various,  difficult  to  determine  and  admitting  of 
great  variety  in  the  mode  and  means  of  performance;  and  hence,  to 
enable  the  government  lo  perform  them,  there  must  he  vested  in  It 
the  power,  or  right,  to  determine  what  its  duties  are,  and  the  times,  modea 
and  means  by  which  Ihey  shall  be  performed.  And,  while  it  is  the  dntr, 
or  function,  of  the  gorernment  to  act  wisely,  and  with  the  single  view  to 
tbe  good  of  the  people,  yet,  obviously,  the  power  lo  di.'('ide  necessarily 
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iraplicB  tbe  power  to  decide  erroneously,  or  even  dislionestly.  For  the 
questioD  here  Is,  &b  to  the  extent  of  the  power  with  which  it  ie  oeceBsaiy 
to  rest  the  gOTernment,  In  order  that  it  msy  be  ahle  to  perform  its  fanc- 
tloas  efflcieullf ;  aed  when  the  extent  of  its  power  or  riglit  is  thus  deter- 
mined, no  act  of  the  government  within  the  limit  of  its  righi,  can  be  held 
nDlawful,  howeTer  erroneous  la  fact,  or  crimioal  of  intent,  it  may  be. 

Thus— to  make  use  of  an  lilustratlon  already  used — it  la  the  fuDCtlon  of 
the  judge  to  administer  justice  ;  bat  his  Jurisdiction,  or  power,  is  "to 
hear  and  determine  tbe  subject  in  controversy  ;"*  and  this  obviously  Im- 
plies tbe  power,  or  right,  to  decide  erroneously,  and  even  unjustly. 
Hence,  Judgments  depend  for  their  validity,  not  upon  tbelr  being  correct, 
but  fllmply  upon  the  jurisdiction,  or  right  of  the  court,  to  determine  the 
cause.  Hence,  It  has  been  wittily  and  truly  said,  referring  to  the  defini- 
tion of  jurisdiction,  "as  power  to  hoar  and  determine,"  tliat,  "it  is  in 
truth  the  |>ower  to  do  both,  or  either— to  bear  without  determining,  or  to 
determine  without  hearing,  "f  In  the  same  way.  tbe  validily  of  all  the 
acta  of  government,  like  that  of  the  acts  of  private  iadividails,  is  to  be 
determined,  not  by  the  wisdom  of  the  act,  or  by  the  motives  of  the  actor, 
but  by  tbe  single  consideration  whether  it  is  within  its  right.  If  so.  It  is 
valid,  however  misiaken  or  wicked  it  may  be. 

The  disttoctiOQ  between  the  question  of  fitnetion  and  the  question  of 
righi  is  also  illuairated  by  tbe  diacusaion  that  has  arlaen  with  reference  to 
the  provision  of  tbe  late  Democratic  platform,  declaring  the  protective 
policy  of  the  government  to  be  u  a  constitutional.  Conflicting  opioions' 
on  this  point,  from  a  Democratic  point  of  view,  may  be  reconciled  by  My- 
ing  that  this  policy  is  within  the  right,  but  onlside  of  the  function  of  the 
federal  government ;  and,  therefore,  that  it  Is  unconstitutional,  as  not 
being  the  exercise  of  a  coastilutional  function ;  but  constitutional,  as 
being  tbe  exercise  of  a  coostitutiunal  right. 

§30.  Of  tkt  EtunUaX  Funttiont  of  Qowmmtnt. 

The  functions  of  government  are  necessarily  determined  by  ils  nature 
and  end,  and  this,  again,  by  the  principles  or  qualities  of  human  nature, 
which  give  rise  to  the  necessity  of  government,  and  which  thus  couail- 
tute  Its  raiton  d'etre,  or  the  cause  of  Ils  genesis  and  continued  eilKl- 
ence.  This  subject  was  considered  in  tbe  last  chapter,  and  it  wss  there 
shown  at  length  that  this  cause,  or  reason  for  the  existence  of  govern- 
ment. Is  the  tendency  of  men  to  commit  injustice,  and  the  consequent 
necessity  of  government,  or  organised  political  force,  in  utder  to  secure 
to  Individuals  Immunity  from  injustice  ;  and  hence,  in  tbe  language  of 
Cousin:  "Government,  in  principle  at  least,  is  precisely  what  Pascal 
desired — Justice  armed  with  force."  Hence,  the  principal  end  of  govern- 
ment— to  use  the  language  of  the  Constitution  of  the  United  Slates — Is, 
"to  establish  justice,"  or,  in  mlur   unriU,  in  )iL'ii(.ri  Uio  rights  of  indi- 

•R.I.  n.  MsM.,  iaPcl,,«5T-I13. 


TiduitU  from  ■ggresslon,  either  foreiga  or  domestic.  &Dd  this  is  Its  sole 
euentlul  end  ;  for  all  other  ends  of  aocletj  can  be  roore  or  less  perfectly 
attained  wllboul  polilicnl  ioterference,  (a)  But  obviously  Ibia  funclion  in- 
cludri  numeroue  others :  as,  lor  instance,  the  lunclion  of  organizing  aad 
adiDJolsIeriog  &  i;overDineDt.  and  of  trntintaining  ii  against  n^ltacbs,  from 
witliontor  within,  and.  as  consequerit  upoD  this,  tlie  fuaclions  of  taxA- 
Itnn,  Judic&lure.  legieiation,  pnaishiuent  and  many  others.  All  of  ttieso 
ore  CBsentinliy  neceaiary,  either  dircctijr  or  Indirecll;.  lo  the  excrclBc  of 
the  functioo  of  maintHiniug  justice  and  llmrefure  lo  be  admitted. 


gai.   Of  Other  Fancttont  of  Ihf   Sli 


re  and   of  tkt   Sttilral  Thtoriet  teilK 
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Wiieliior,  in  addition  to  tlie  mainlenance  of  justice  and  tlie  eeverKl 
tUoctinns  therein  involved — wlilch  may  be  called  its  essentliii  functione — 
govemmeot  has  oilier  functious,  is  a.n  important  question,  uud  one  upoit 
wbicb  there  is  much  difference  of  opinion.  On  the  one  hnnd,  it  is 
Ksserted  that  the  fuuctions  of  the  State  are  strictly  limited  to  the  realrzK- 
tlon  of  right  or  justice  ;  on  the  other,  that  they  extend  lo  the  promoljon 
of  the  hnpplnesa  or  welf*reof  the  community  in  every  way.  The  former 
of  these  theories  la  variously  designated  as  the  doctrine  of  laUta  faira, 
la(t$«t  palter,  or  laUitt  alUr,  nod  has  latterly,  I  believe,  by  Mr.  Huxley, 
l>een  olck-tutmed  adminUtratitt  NihilUm;  the  latter  may  be  called  the 
uIiItMn'an  doctrine-  Between  these  two  theories,  as  extremes,  there  are 
sevcni!  othera,  which,  whilt  according  to  llic  Stiili^  iiiiirp  cxleni-i'i'e  filnc- 
(tons  Ihun  the  former,  yet  assign  a  well-deSned  limit  to  State  Inter- 
ference, or  these,  two  maybe  distinguished  :  The  one  regards  the  main- 
lenance of  Juslice  as  the  essential  end  of  gorernment,  and  the  per- 
formance of  this  function  as  a  limitAtlon  on  its  other  functions,  with- 
out assigning  any  other  limit :  The  other  regards  It  as  the  proper 
function  or  government  also  to  supervise,  protect,  encourage  and  direct, 
the  natural  development  of  man  and  society.  The  former  is  the  practi- 
cal view  commonly  talten  by  the  jurisis,  and  may.  therefore,  without  im- 
pfopriety,  1>e  culled  the  juriilie  theory  of  political  functions  ;  the  latter, 
from  the  fact  that  it  regards  the  State^n  the  sense  explained  in  the  last 
chapter — ns  organic  in  Us  nature,  has  been  called,  though  not  with  Htiict 
propriety,  the  organU  theory  of  the  Slate.  Tliese  several  theories  will  be 
discuased  in  the  order  in  which  tbey  have  been  named. 

g  28.  Of  the  Laiufz  Faire  DoetrtM. 

Of  the  Aral  theory — the  iait'tt  faire,  or  Ut  dUmt  docirine^lbe  moat 
conspicuous  representative  is  Mr.  Herbert  Spencer,  whose  works  Itave 
made  the  subject  so  familiar  in  this  country  and  England  as  lo  dlspeuae 
with  the  necessity  of  treating  it  here  at  length,  {b)  His  posilioo  la  thus 
admirably  staled  in  one  of  his  latest  works  : 

"Whether,  in  the  abeence  of  war,  a  government  has,  or  hus  not  tiny- 
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tbiDg  more  to  do  than  thla  ({  «  ,  to  maiotaln  JuBlfce),  it  la  cleir  ttiat  it  baa 
to  do  this.  And  by  implicalion,  it  is  clear  that  It  1b  nol  permiasible  to  do 
anjlhing  wblch  hiDdera  tbe  doing  of  thU."  Tills,  it  nil)  be  oburved,  Is, 
so  far.  a  precise  statemeat  of  what  we  bare  called  Ibe  juritlie  doctrioe. 

"Hence,  tl)e  qaeatioQ  of  limits  becomes  tbe  queHtlon  whether,  liejond 
maintaining  justice,  tbe  Stale  can  do  anytliiag  else  without  UanagreMiDg 
Justice.    On  conaidenitloD,  wc  shall  find  that  it  cannol."* 

Three  argumenis  are  urged  in  support  of  this  position,  which  are  drawn 
(1>  from  tbe  ualure  of  tbe  Btate.f  (2)  from  the  imperfection  of  political 
lQBtrumenialltlea,t  and  (3)  from  tbe  demoraliziug  influence  of  govern- 
mental interference  on  private  cbarecier.g 

With  the  last  two  arguments,  so  far  as  they  go,  I  enlireif  concur. 
ThuR,  with  regard  to  the  last,  it  cannot  be  doubted  that  tbe  progress  of 
Individuals  and  of  society  Is,  In  tbe  main,  Ihe  product  of  individual  energy 
and  voluntary  coOperallon,  and  that  these  forces  operate  meet  effidently 
in  a  state  at  liberty  ;  nor  can  it  be  doubled  that  the  virtues,  intellectual 
and  moral,  by  wblch  this  progress  is  effected,  must  necessarily  bo  more  or 
less  deteriorated  by  the  assumption  of  unnecessary  functions  by  lite  gov- 
ernment, and  the  consequent  disuRe  of  such  ninctions,  by  individuals 
and  voluntary  aBBoclatians.  And  this  is  especially  manifest  with  regard 
to  Ihe  capacity  for  private  cooperation  ;  which,  in  tbe  view  of  the  moat 
sober  and  profound  thlokem,  must  constitute  tbe  principal  instrumentality 
In  the  development  of  civilization  ;  and  which,  it  is  not  extravagant  to 
hope,  may.  In  the  end,  take  the  place  of  government  In  tbe  perfonoance 
of  all  but  its  absolutely  essential  functions. 

With  regard  to  the  second  argument— namely,  the  argument  trom  tbe 
imperfection  ol  poUlica]  tnBtnimentatily—  the  reasoning  Is  even  more  coa- 
cltisive  :  for,  whatever  view  we  may  take  of  the  extent  of  tbs  functions 
of  government,  it  is  obvious  that  we  must  always  consider,  not  only  tbe 
legitimacy  of  the  end,  but  slso  tbe  efflciency  of  tbe  means  by  which  it  is 
to  be  attained  ;  and,  hence,  that  no  runctione  should  be  undertaken,  except 
those  absolutely  essential,  until  sn  efflcient  Instrumentality  for  its  per- 
.  formaace  can  be  obtained.  Nor  Is  there  any  pmposlllua  more  entirely 
demonstrated  by  historical  experience  than  that  tbe  political  agencies 
with  wblch  we  liave  hitherto  bad  to  deal  are  utterly  and  entirely  incom- 
petent for  the  purpose,  on  account  of  the  dishonesty,  and,  slill  more,  the 
Ignorance,  of  government  offlciala.  It  is  also,  as  we  have  observed,  a 
fact  of  fundamental  importance  that  the  only  efficient  uieaoa  we  have  of 
directing  and  controlling  tbe  government  is  public  opinion,  and  especlaily 
that  form  of  it  which  constitotes  the  positive  morality  of  the  commu. 
nity.  Hence,  It  is  evident,  the  only  hope  of  an  improvement  in  political 
organization,  and  in  the  character  of  political  ruler*,  lies  In  an  enlightened 
public  opinion.  But  this,  at  tbe  present  time,  and  not  less  la  this  coun- 
try than  in  others.  Is,  with  regard  to  political  matters,  lacking,  in  the 
highest  degree,  both  in  hones'y  and  in  knowledge.     We  need,  therefore. 
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ni  an  esseiitlBl  candUina  to  llie  enlargument  oT  Iho  functinns  of  gavem- 
ment,  b  CDltivalinn  of  political  science  in  all  its  departmentB  ;  anil  until 
IhU  takes  place,  nod  public  opinion  is  thereby  enlightened  and  by  tbis. 
or  other  means,  an  improved  political  org&nizalion,  nnd  a  moderate  degree 
of  honesty  an<l  intelligence  in  our  public  offlciikls  obtained,  ail  thought  of 
governmental  interference,  beyond  cases  oi  the  strictest  necessity,  ahoutd 
be  Hlinndaned. 

Hitherto,  nearly  all  the  interrerences  of  government  with  iodUldua] 
BCIlon,  heyoud  what  were  esBeniiuIiy  necessary,  have  been,  if  not  fn  Iheir 
enil.  Hi  least  In  their  execution,  aiiogelbcr  unjualifliihlr,  and  such  Inter- 
ferences have  been,  and  are  the  source  of  mure  humnn  misery  and  un- 
liappinesB  than  aimoal  any  other  cause.  So  Ibut,  in  fact,  instead  of  regard- 
ing the  present  ondllina  of  thlDgi  as  being  the  result  of  a  lauttt  fnir« 
policy — as  is  commonly  aaserled  by  those  who  fivor  an  exlcasion  of  the 
(unctions  of  the  State— the  opposite  is  true,  and  it  nmat  lie  regarded 
largely  as  the  result  of  such  undue  interrerences  by  the  governnieni.  The 
advocates  of  the  laitnx  /aire  doctrine  may,  therefore.  Jually  claim  that 
liefore  any  argument  against  it  can  be  drawn  frum  experience,  we  muse 
first  give  the  policy  a  fair  trial  hy  Jivepling  the  government  of  unneces- 
enry  functions;  and,  under  this  view  of  the  matter,  those  who  are 
oppiwed  to  governmenlal  ocliou  beyond  the  demands  of  necessity  may, 
without  shame,  accept  the  n.imc  applied  to  liiem  by  Iluxley,  and,  with 
Prof.  Sumner,  regard  IhemBelves.  to  this  extent,  as  Nlliilista.  (r) 

But  just  here,  a  great  and  almost  Insurmountable  difficulty  presents 
Itself ;  tlie  existence  of  wliich  cnnstimtes  one  of  the  most  serious  argu- 
ments against  undue  governmeDiat  interference.  For  it  is  a  fact,  as  ud. 
doubled  as  it  is  unfortunate,  that  whenever  a  policy  is  once  adopted,  how- 
ever unjust  and  detrimental  lo  the  public  interests  it  may  be,  it  generates 
immediately  a  host  of  private  interests,  by  which  it  is  bo  bultreBSeil  and 
defended  as,  in  general,  to  make  It  almost  impregnable.  Of  tliis,  a  thou- 
sand iilustrallooB  might  be  given,  but,  aa  in  every  case  there  has  been  de- 
veloped a  strong  and  interested  public  opinion,  the  illustrations  would 
simply  have  the  effect  of  prejudicing  the  minds  of  many  readers  agalnat 
the  principle  itself,  and  will,  therefore,  bo  dispensed  with.  The  reader 
may,  however,  readily  find  stifflcieot  iliustrotioo  in  the  opinions  of  his 
political  opponents. 

The  doctrine  of  laitiez  /aire  must,  therefore,  I  think,  with  reference  to 
the  existing  stale  of  things,  he  regarded  &i  practically  established  ;  and  to 
those  who  would  deny  it,  we  may  sny.  with  Oxenstiern  :  "  JVweu,  mi 
fili,  quam  pana  inpUntia  rrgitar  muiuiui."  (d) 

But  while  this  doctrine,  as  n  practical  maxim,  is,  for  the  present  to  be 
accepted,  this  cannot  be  said  of  it  as  a  universal  theory,  true  of  the  future, 
u  of  Ibe  past,  Nor  is  the  argument  of  Mr.  Spencer  on  tliis  point  at  all 
conclusive.  His  conclusion,  as  we  have  seen,  is  that  the  State  cannot  do 
anything  beyond  maiDl«lnlng  Justice,  "without  transgressing  justice:" 
and  the  argument  is,  that,  in  going  beyond  its  function  of  maintaining 
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Juslico.  Ilie  Btitte  must  do  tills,  "la  ooe,  or  both,  of  two  ways,  which, 
severally  or  jointly,  reverse  lis  duly." 

Of  Ihese,  the  flrst  consists  of  cases  In  which  the  State  restralos  "the 
freedom  of  some  IndiTldniilB  more  than  is  required  by  malotenance  of  Ibo 
like  freediim  of  other  lodividuals."  And  these  cases  "are  themselves 
breaches  of  the  law  of  equal  freedom."  This.  Indeed,  is  obviously  a 
legitimate  application  of  "the  law  of  equul  freedom,"  but  that  law  itself 
— ns  will  he  shown  more  fully  lierealler — cbqooi  be  maintained  ;  far 
(here  are  obviously  cases,  as,  for  ioBtance,  those  of  minors,  and  persons 
nan  eompotet.  In  which  Interference  h;  the  State,  though  la  violalion  of 
the  law  of  equal  freedom,  la  not  only  proper,  hut  obviously  essential. 

The  other  argument  is,  that  taxailoa  Is  hself  a  diminution  of  freedom, 
and,  e^icepl  where  required  fur  the  necessities  of  the  government,  there- 
fore unjust ;  and  to  tb is  proposition  we  think  there  can  be  no  reply.  But 
the  question  of  the  extent  of  the  legilimitte  necessities  of  the  government 
is  the  very  question  at  issue,  and  it  cannot  be  assumed  that  they  are  lim- 
hcd  merely  tii  the  essential  fiinction  of  maiutainEng  justice  ;  but,  as  I  will 
attempt  ti>  show,  tbey  are  more  extensive.  Nor  does  the  argument  apply 
to  those  resources  of  the  gDvernmeot  which  nre  not  acquired  by  taxation 
—as.  for  instance,  the  public  lands  ol  the  Stale,  and  property  acquired  by 
escheat,  and  also  property  acquired  by  gift :  wlih  reference  to  which,  or 
at  least  to  the  last,  no  question  can  be  mode.  This  mode  of  acquisition 
liy  the  Slate— t'.  «.,  by  gift — will,  indeed,  probably  be  regarded  as  inslgai- 
flcnnt  1  but  such  Is  by  no  means  the  case.  All  the  Immense  property  . 
devised  or  given  to  public  charity  is,  in  fact,  given  to  the  Slate,  and  ts 
ultimately  subject  to  Its  disposition  ;  and  it  Is  extremely  probable  that,  by 
an  encouragement  of  the  natural  dipposltloaof  men,  under  certain  circum- 
sluDCcs,  to  leave  their  properly  for  public  uses,  or  charity,  this  source  of 
acquisition  might  be  rendered  enormously  prolific.  For,  at  all  times,  there 
is  a  certain  percentage  of  men,  who,  either  from  feelings  of  duty,  desire  lo 
devote  their  wealth,  or  some  part  of  !i,  lo  the  good  of  their  fellow-men, 
or  who  have  do  other  objects  to  which  they  desire  to  devote  it ;  and  I  do 
not  think  it  can  be  doubted  that,  if  there  were  an  efficient  department  of 
the  government  to  lake  charge  of  such  bequests,  and  gifts,  and  to  devote 
them  to  the  public  good,  either  generally,  or  in  reasonable  accordance 
with   the  will  of  the  donor,  such  bequests  would  enormously  Increase. 

This  is,  in  fact,  shown  by  the  great  acquisitions  of  the  Church,  prior  to 
the  statutes  of  mortmain,  and  also,  by  the  large  sums  that  have  olherwise 
l)eeD  devoted  to  cljaritles  of  various  kinds.  Hence,  I  regard  It  as  proba- 
ble, that  a  never-dying  corporation  like  the  State  could,  in  this  way.  If 
desirable,  acquire  properly  to  an  almost  uallmlted  extent,  and  that  the 
dispositioD  of  men  would,  in  this  respect,  have  to  be  curbed  rather  than 
encouraged.  The  reul  illtl]>:ully  is  thiit.  under  existing  circumiiliinceB,  It 
could  not  be  hoped  that  such  resources  ivould  he  wlielf  Rad  efficiently 
administered. 
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§  28.  Of  the  Utilitarian  Doctrine. 

The  Utilitarian  doctrine  is  formulated  in  the  proposition  that  the  func- 
tions of  government  extend  to  the  promotion  of  the  happiness  or  wel&re 
of  the  community  generally.  The  proposition  is  a  very  specious  one,  and 
calculated  to  mislead.  In  effect,  it  consists  of  two  propositions  :  (1)  the 
Utilitarian  principle  generally,  as  the  fundamental  principle  of  Morality ; 
and  (2)  the  inference  from  it  that  the  welfare  of  the  community  may  be 
subserved  by  governmental  interference,  whenever  deemed  expedient. 

The  general  principle  will  he  considered  hereafter,  and  it  will  be  shown 
that  it  is  not  only  false,  but  also  so  indefinite  as  to  be  of  no  practical  use 
as  a  standard  of  conduct.  But  for  the  present — for  the  sake  of  the  argu- 
ment— we  may  accept  it  as  true,  and  consider  only  the  inference  from  it. 

It  is  to  be  admitted  that  the  ultimate  end  of  the  State  is  to  promote  the 
welfare  of  the  community  ;  by  which  is  to  be  understood,  the  welfare  of 
the  individuals  of  the  community,  and  of  all  of  them.  But — as  we  have 
seen — this  end  is  accomplished,  not  merely  by  the  instrumentality  of 
government,  but  also  and  chiefly  by  the  free  action  of  men,  controlled 
and  modified  by  the  natural  influences  of  society  upon  them  ;  and  hence, 
the  action  of  government  is  but  one  of  the  means  by  which  the  ultimate 
end  of  the  State  is  to  be  accomplished.  And  it  is  equally  clear,  with 
regard  to  the  governmental  functions  of  the  State,  that  the  fundamental 
rule,  by  which  their  exercise  should  be  determined,  is  that  Justice  is  to  be 
observed  ;  for  this,  of  all  conditions,  is  most  imperatively  demanded  by 
a  just  regard  to  the  welfare  of  the  State,  and  of  all  its  members.  Hence, 
the  real  questions  involved  are,  not  as  to  the  ultimate  end  of  the  State, 
or  of  the  government — as  the  theory  would  seem  to  imply — but  (I) 
whether  there  should  be  governmental  interference  with  natural  pro- 
cesses operating  efHcienlly,  or,  in  other  words,  with  the  automatic  func- 
tions of  the  State,  and  (2)  whether  the  welfare  of  the  community  can 
ever  be  subserved  by  violating  justice. 

To  both  of  these  questions,  the  answer  is  clear  : 

The  most  obvious  dictates  of  the  principle  of  Utility,  as  of  all  other 
theories  of  justice,  demand  :  (1)  that  there  should  be  no  unnecessary 
governmental  interference  with  tlie  liberty  or  free  action  of  men,  either 
individually  or  in  the  aggregate ;  and,  consequently,  the  development 
and  conduct  of  the  State,  as  well  as  of  the  individual,  should  be  left,  as 
far  as  practicable,  to  the  operation  of  natural  causes  ;  and  (2)  that  the 
observance  of  justice  is  the  fundamental  condition  of  social  well-being, 
and  its  violation  always  pernicious. 

Accepting  these  qualificationf,  the  theory  becomes  identical  with  the 
juristic  theory,  next  to  be  considered.  But,  in  fact,  these  qualifications 
are  ignored  by  the  Utilitarians  ;  the  vice  of  whose  system  is  in  ignoring, 
and,  in  effect,  even  in  denying  the  existence  of  justice. 

§  24.    Of  the  Juristic  Doctrine. 

We  come  next  to  what  we  have  called  the  juristic  theory  of  the  func- 
tions of  the  government ;  which  is,  that  the  maintenance  of  right  or  jus- 
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tlce  Is  an  euentlal  runctlon  or  govarnment,  and  III  perfonnanoe,  ft  11ml- 
tatioD  OD  lis  other  functions  :  !□  otber  words,  that  It  la  not  permissible  for 
the  gorernment  to  do  anyihini;  thsl  la  IncoDBiatent  with  justice. 

More  apeclaltf,  the  principle,  and  the  grounds  upon  which  it  rests,  may 
be  staled  in  the  Tollowing  three  propoaiiionB  : 

(1)  There  Is  always  a  presumption  in  faror  of  liberty,  which  resta  npon 
tlie  principle  that  the  healthy  lievelopment,  and  consequent  weMare  of 
man,  considered  olllier  indlTldiially  or  collectively  as  a  State,  can,  in  gen- 
eral,  he  aecured  only  by  leaving  his  development  lo  natural  processes, 
and  hence  that  in  every  particular  case,  the  presumption  is  against  gov- 
ernmental Interference,  and  the  hurd«a  oi  proof  upon  him  who  asserts 
lis  propriety. 

(S)  In  order  to  secure  the  liberty  or  freedom  of  action  eeaentlal  to  the 
healthy  development  and  well-being  of  man,  the  State  must  Interfere  by 
ga*eromenta]  action,  so  far  as  may  be  necessary  for  the  purpose ;  and 
hence,  it  la  the  esseotial  function  of  government  to  maintain  Justice. 

(8)  It  follows,  as  a  corollary  of  the  laat  proposition,  Ibat  the  perform- 
ance of  the  rnncllon  of  maintaining  Juatlce  (which  conslilutes  the  raiion 
d'etre  of  government,  and  the  condition  of  Ita  exlatenoe),  la  a  limltailon 
on  its  other  functions  ;  and  that  no  other  function  can  be  admitted  that  is 
inconsistent  wlib  this. 

%  35.  Of  the  OrgaTtie  Theory  ^  the  ^neKmi  »/  Oovtrutiunt. 
These  propositions,  however,  do  not  establish  the  negative  propoaillon 
of  Spencer  and  others,  that  the  functions  of  the  State  do  not  citeod 
beyond  the  function  of  maintaining  Justice  ;  and  it  remains,  therefore,  to 
consider  the  afflrmalive  of  this  proposition- 
On  this  point,  as  we  have  said,  it  cannot  be  denied  that  the  nitimale 
end  of  the  Stale  Is  Ihe  welfare  or  well-being  of  the  individnalB— including 
tutnre  generations — that  compose  it.  But  this  end  can  be  effected  only 
by  means  of  society — which  is  as  essential  to  the  welfare  of  each  indWld- 
nal  as  food  or  raiment  or  shelter — and,  in  general,  only  by  the  perfect 
freedom  of  Its  action.  The  government  may.  Indeed,  with  the  resources 
of  the  Slata,  assist  this  or  that  Individual  or  claaa  of  Individuals,  and  thus 
add  lo  the  fortunes  and  perhaps  lo  the  happiness  of  such  individual  or 
class  ;  but,  as  all  iia  rights  arc  held  In  trust  for,  and  In  fact  belong  to  the 
whole  community,  It  cannot  legitimately  or  Justly  do  this,  except  to  the 
extent  that  the  interesis  or  the  obligations  of  the  whole  commnnliy  may 
require  it.  Hence,  it  may  be  said  that  the  ultlmaie  end  of  government  la 
merely  to  maintain  the  healthy  existence  and  development  of  society. 

To  this  end.  as  we  have  seen.  It  Is  an  esaenlial  condition  thatjustice 
should  be  observed  ;  but  Justice  itself  is  perhaps  hut  a  corollary  from  a 
higher  principle;  namely,  that  Ute  tammum  bonvn ,  or  greatest  good  of 
man,  is  the  perfect  and  harmonious  development  and  exercise  of  his  facul- 
ties ;  and  that  his  nature  la  such  that  the  principal  Instrnmentallty  of  such 
development  moat  consist  In  Individual  liberty,  operating  freely  under 
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tbe  nnlural  and  fruciirjing  influences  ot  Hoeioiy.  From  whicb  It  must  be 
inferred  that  justice — whicli  is  but  the  mainlenunce  of  llie  rigbts  or  just 
liberl)'  or  the  individual — demitnda  that  tbe  largest  liberty  sbould  \te 
accnrded  to  blm  tbat  Is  compiitible  wllb  the  higbeat  develipnient  oT  kII, 
and  no  more.  (<) 

Hence,  wc  may  say,  that  Justice,  though  the  immediate  and  direct  end 
ol  the  Siiite,  is  but  subsidiary  And  subordinitte  lu  its  ultimate  end  ;  whldi 
is  tbe  DiuiDteaaace  and  healthy  devulopmeut  o(  society,  in  io  Ligbeat 
form.  (/) 

Tbe  genesia  of  society,  aa  of  the  Individual,  is  natural  and  spoatSineou'. 
Men  naturally  and  ineviliibly  place  IhemselTes,  or  are  placed,  in  aociKi 
groups,  Bucb  as  Ihe  family,  the  village,  town,  or  city,  or  neighborhood  ; 
and  In  many  olber  kinds  of  associntiona,  whether  incorporated  or  olb«r> 
wise,  sucb  as  cliuri:bee,  schools,  colleges,  and  auociatloos  for  friendship, 
charity,  business  and  other  purposes,  aud  floally  in  the  Slate  and  ia  the 
world  comniuniiy  of  civilized  nations ;  to  which  Is  to  be  added  that  great 
society  of  the  living  and  tbe  dead,  of  which  literature  makes  ns  members. 
By  the  indueiice  of  these  assoclalians,  the  manners,  bdlcfe,  tasles,  aspi- 
rstions.  Ideals,  and  ambitions,  and  consequently  the  character,  career  and 
furtunea  of  the  individual  are  to  a  large  eslent  determined.  So  tbat  ft 
may  bo  said,  without  much  exaggeratiim,  that  the  modern  man  Is  almost 
wholly  the  pniduct  i>f  the  social  induences  to  whicb  be  has  been  sub- 
jected, and  that  it  is  these  alone  that  have  dilTercnilaied  him  from  the 
primitive  savage. 

Tbe  development  of  the  society  wbkli  we  eill  ilic  Slate,  like  thai  of 
the  individual,  is  also  In  the  main  spontaneous,  being  determined  by  tb« 
resultant  of  the  cliaractets  of  its  indlviduul  members,  and  subordioate 
social  groups,  by  the  influence  of  other  6iates,and  by  Its  own  history.  If 
we  regard  it  (as,  for  the  sake  of  illustration  we  may — though  such  analo- 
gies are  dangerous),  as  a  body  politic,  or  HcCilious  or  Imaginary  person,  ft 
may  be  said  that  it!t  growth,  like  that  of  the  individual  man,  is  naluml 
and  otg^nic,  and  that  undue  interference  with  Its  natural  development 
must  result  in  death  or  disease  j  and  hcDce,  in  general,  the  function  of 
government  is  merely  to  protect  it  from  inlerfercnce  by  force  or  fraud. 

But  the  State,  like  the  individual,  is  sulijcct  to  evil  influences,  intellec- 
tual, moral,  and  physical,  by  which  lis  opinions  are  vltmled.  Its  morality 
corrupted,  and  its  health  deteriorated  ;  among  which  often  tbe  most  serjoos 
Is  the  evil  influence  of  Its  own  government.  Tbe  result  is,  tbat  it  oRen 
loses  tbe  capacliy  fur  healthful  development,  either  wholly — as  in  tbe 
later  Roman  Empire,  and  !n  Turkey,  China,  India  and  Asiatic  coudItIcs 
generally — or  partially — ixs  is  generally  more  or  less  the  case  with  our- 
selves and  otbL-r  European  peoples.  Here,  then,  it  seems  lo  be  aa  obvi- 
ous function  of  government,  not  only  to  remove  the  otll  Influences  which 
hare  caused  the  disease,  but  also,  if  possible,  lo  cure  tbe  disease  Itself,  by 
directing  and  encouraging  tbe  social  progress  ;  nor  does  it  seem  leu  app4- 
lent  that  it  Is  also  its  fuuciion  lo  check  In  the  beginning  any  teodeocy  to 
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evil,  before  the  conieqaeDcea  hftve  become  dtaastrous.  Hence,  we  may 
conclude  tliat  il  is  tbe  fuoctioti  of  goverameat  to  supemse  Ibe  develop- 
ment of  society,  check  its  evil  teadencies,  and  whea  necessary — though 
tbe  performance  of  the  function  h  a  delicate  ooe — to  direct  and  encourage 
its  bealthy  progresii.  For  the  exercise  of  Ibis  f\iDCi!on  ia  DOt  merely  for 
tbe  beoefltof  IhiBor  tbat  Individual  or  clasp,  bat  is  essential  to  tbe  welfare 
of  every  individual  of  the  community.  But  It  la  to  be  understood  that 
Ibia  function  does  uot  extend  to  tbe  Interference  with  tbe  development  of 
Bocieiy,  or  of  the  individual,  unless  demanded  by  necessity ;  that  Is  to 
say,  the  goverament  ehould  Interfere  only  so  far  as  absolutely  esBeniial  to 
its  bealtbful  existence  and  development.  (;) 

§26.  Itttttlrativni  of  T&i$  PriTieiple.] 

The  application  of  tbe  above  principles  may  be  illustrated  by  reference 
to  tbe  numerous  familiar  cases  of  Stale  interference,  which  have  of  late 
years  been  so  warmly  discussed  ;  such  as  public  education,  the  encourage- 
ment of  literature  and  the  arls,  the  supervision  of  the  public  morality, 
the  regulation  of  railroad  corporations  and  of  monopolies  generally,  and 
public  Improvements,  etc.,  to  some  of  which  we  will  briefiy  refer.  All  of 
these,  tt  will  be  seen,  may  in  theory  be  Justified  by  the  principles  we  have 
laid  down  ;  but  it  will  also  be  seen  that  these  principles  are  in  general 
violated  in  tbe  practical  exercise  of  tbe  governmental  function. 

With  regard  to  education,  it  cannot  be  doubted  thai,  to  a  certain  ex- 
tent, and  for  speciSc  purposes,  it  comes  within  the  function  of  the  gov. 
ernment.  This  is  clear  enough  with  reference  to  the  education  of  mili- 
tary and  naval  officers,  and  also  that  of  soldiers  and  sailors  generally. 
Hence,  tbe  fishery  bounties  allowed  by  the  United  States  Oovernment 
were,  at  one  time,  a  legitimate  exercise  of  governmental  power,  as  tend- 
ing to  produce  a  supply  of  seamen  for  the  navy  in  lime  of  war.  And  on 
the  same  ground,  the  money  expended  by  tbe  United  States  Government 
for  the  encouragement  and  education  of  milUia  organizations  is  an  equally 
legitimate  expenditure.  And  the  same  principle  might  perhaps  wiih 
advantage  be  applied,  as  In  France,  tii  the  education  of  young  men  with 
a  view  of  providing  material  for  the  civil  service.  Indeed,  with  regard 
to  one  branch  of  the  civil  service,  the  exercise  of  tlita  function  by  the 
government  of  the  United  States  Is  imperatively  demanded  ljy  the  neces- 
silies  of  our  situation — namely,  the  diplomatic  service — the  eRlciency  of 
which  is  such  as  frequently  to  put  us  in  a  humiliating  condition  in  our 
intercourse  with  foreign  nations,  and  is  likely,  at  any  time,  to  Involve  us 
in  great  difficulties  and  dangers. 

Anolher.caee  where  government  Interference  la  demanded  iafor  the  edu- 
cation of  lawyers.  So  far  as  the  lawyers  themselves  are  concerned,  tliey 
seem  to  get  along  very  well  with  the  imperfect  education  of  tlie  present 
day  ;  and  it  may  be  said  that  often  a  thorough  and  scientific  knowledge 
ot  tbe  law  may  operate  to  tbeir  disadvantage  by  putting  them  out  ofiouch 
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with  Ihcir  profeKBiunnl  brellireo  and  tbe  Judges ;  but,  unquesllooabl;,  tlie 
iDlereats.  not  only  of  liilgnora,  but  of  Buciety  generally,  are  iDjuriously 
affeoied  by  the  lack  of  aucli  educaiion.  So  tliai,  with  regaril  lo  the  lot- 
met,  it  may  not  be  exlravH^^aDl  to  say  Ibat  Ibe  liconae  or  the  nverage  law- 
yer is  to  be  likened,  an  It  were,  to  a  letter  of  mark,  auiliorhlngbiiu  toproy 
npim  mankiad.  And  with  regard  to  society,  it  can  not  be  iloubted  that 
the  efficient  aduiioislmtion  of  justice,  for  whicli  tborougbly  educated 
Jurists  are  required,  is  easeolial  to  the  preservHtlori  of  tbe  positive  moral- 
liy  of  the  people,  which  is  io  fact  the  life  of  ciTllizallou  ;  and  that  the  iQ- 
etllcicnt  performunce  of  the  judicial  funciious  is  of  all  other  causes  uf 
deninralizalioD  tbe  strongest  and  most  irresistible. 

On  the  same  grounda,  also,  it  is  evident  that  It  Is  a  legllimale  function 
of  the  government  to  eucourago  edacatloo  la  political  science;  for  this 
branch  of  litorulure  is  so  uuremunerative,  ihul.  wltljootsucb  encourage- 
ment,  it  must  continue  to  be,  as  it  has  been,  neglected.  So.  loo.  with 
regard  to  cilisena  generally,  it  is  necessary  and  therefore  legititnate  for 
tlie  gorernmenC,  by  the  judicious  supervision  of  education,  aud.  wbea 
necessary,  by  affirmative  help,  to  provide  lor  ibeir  education  in  sucb 
points  as  may  be  necessary  lo  lit  them  fur  tbeir  political  functions : 
and  Ihls  Includes,  undoubtedly,  as  an  eBsenlial  condition,  instruction  at 
leaat  in  the  primary  britncbea  of  education.  But  beyond  this,  and  per- 
haps gome  similar  cases  that  I  have  overlooked,  no  satiafuclory  grounda 
can  be  assigned  lor  tbe  furlhcr  exlensiou  of  the  functions  o(  tbe  govern- 
ment In  this  direction  :  and  it  is  thcrerore  dIfBcult  lo  conceive  of  any 
principle  upon  which  ti)  iustil'y  Ihe  Anit-rican  theory  of  public  educallon, 
which  aims  to  absorb  the  whole  of  education,  and  whose  object  ia  con- 
ceived to  be  the  good  of  tbe  individual  student. 

The  same  considerations  apply  to  the  encouragement  of  llteraturs  ; 
which  it  is  the  legitimate  function  of  Ihe  Stale  to  encourage  so  far  as 
necessity  may  demand  ;  as  is  the  case  with  reference  lo  political  and 
moral  science,  and  also  philosophy  generally.  For  in  this  branch  of  lit- 
erature, even  if  we  may  count  upon  a  few  high  spirits,  who,  at  tbe  aacri- 
flce  of  their  worldly  interests,  may  dcvole  themselves  lo  it,  we  cannot 
count  upon  theii  flnding  readers,  or  sufficient  remuneration  for  their  ser- 
vices lo  keep  them  alive.  But  this  object  ia  not  at  all  effected  by  lbs 
copyright  laws,  whose  effect  is  rather  to  submerge  tbe  productions  of 
solid  thought  under  a  flood  of  shallow  and  unproSlable  matter,  which, 
in  the  mass,  cannot  be  said  lo  conduce  in  any  way  to  the  welfare  of  Mi- 
clety.  In  (his,  I  am  no  doubt  singular ;  for  even  Mr.  Spencer,  and  other 
administrative  nihilists,  justify  this  policy,  not,  indeed,  on  the  ground  of 
its  being  conducive  to  the  interests  of  society,  but  on  the  {irincipte  of  the 
author's  supposed  right  of  property  in  his  work — a  priDci|>le  which,  it 
seems  lo  me,  is  altogether  without  jualiBcalion.  For  the  tupposed  right. 
as  has  been  uniformly  held  by  our  courts,  has  no  analogy  ivlmtercr  to  the 
right  of  property,  and  cannot  be  regarded  In  any  other  light  than  that 
of  a  mere  monopoly. 
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So,  will)  regard  ta public  libraries,  it  canoot  bo  doubted  that  tbey  can 
be  made  one  of  the  most  ^Acient  means  of  educatlag  the  people  ;  hut  as 
conducted,  thcj  serve  onl  j  fortlMil  amuaement,  and  are  tbererore  illegiti' 
mate.  Tlie  remedy,  however,  is  very  alnple  ;  it  is  rigidly  to  eiclude  all 
bookB  except  sucb  as  may  serve  Tor  InBtrnctlaD  ;  or,  lo  adopt  a  rough 
criterion,  to  exclude,  with  some  extremely  limited  ttxceptions,  all  noTelt 
and  light  llieratare.  This  would  reduce  the  coat  of  administration  per- 
haps teDfold,  and  would  make  It  practicable  to  secure  a  fair  o^kction  of 
solid  works.  lu  tlieso  observations,  I,  or  course,  do  not  refer  lo  the  great 
public  libraries  of  Ihe  world  ;  whose  mala  abject  is  to  preserve  iileratnr*. 

The  same  observation  is  true,  also,  with  regard  to  patent  righW,  Ihe 
elTect  of  which,  instead  of  being  conducive  to  the  welfare  of  society,  has 
been  to  divert  the  genius  of  men  to  matters  merely  material,  to  the  exclu- 
sion nf  the  higher  thought  which  the  moral  and  iutelleclual  progress  of 
mankind  demands.  Hence,  though  I  do  not  doubt  it  is  the  TunctiOD 
of  the  State  ia  certain  cises  to  encourage  inveDtions,  I  am  far  from  the 
opinion  that  the  exercise  of  this  function  in  the  manner  in  which  it  has 
been  exercised  has  been  Judicious. 

The  functions  of  the  government  also  undoubtedly  extend  to  the  pro- 
teciion,  and,  la  proper  cases,  to  the  encouragement  of  the  positive  or  re- 
ceived momlity  of  the  people ;  In  which,  it  cannot  be  too  often  said,  the 
llfu  of  the  communiiy  consiais,  and  which  is  but  another  name  for  Its 
civilization.  For  no  fact  appears  more  manirestly  on  the  pages  of  his- 
tory than  that  civilization  prof^esses  only  when  the  political  morality  of 
the  people,  to  which  private  morality  Is  essential,  is  in  a  healthy  stale, 
and  that  with  the  degeneracy  of  Its  morality  the  national  life  becomes 
extinct.  This  is  illustrated  by  the  communities  of  Greece,  and  by  the 
Roman  republic,  and  by  all  countries  of  which  we  have  had  any  account ; 
and  it  may  be  taken,  empirically,  as  a  law  of  human  developmeot- 

The  mode  in  which  this  function  shall  be  performed  is  another  ques- 
tion. OenerftUy,  the  true  policy  Is  nnn-interference  ;  but  where  a  ten- 
dency to  demoralization  manifests  itself,  it  is  the  function  of  government 
to  remove  It  ;  nor  do  t  doubt  that  la  proper  Citses  it  is  equally  Its  func- 
tion 10  encourage  virtuous  action,  and  especially  virtuous  political  action. 
In  its  citizens.  But  as  to  the  practical  exercise  nf  the  function,  it  must  be 
confessed  that  the  most  formidable  source  of  de moral i2ation  has  been  the 
example  set  by  the  dishonesty  of  public  ofBdals,  and  by  the  government 
Itaelf  when  acting  under  the  pressure  of  depraved  popular  opinion 
("  Ohium  ardor  prava  Jubtnlium  "). 

With  regard  to  railroad  corpotationB,  and  other  transporiation  com- 
panies, in  view  of  their  enormous  and  resistless  influence  over  the  rights 
and  interests  of  citizens,  It  cannot  be  doubted  that  it  is  a  function  of  the 
government  to  regulate  thetr  charges  and  mode  of  operation  ;  and  such, 
accordingly.  Is  the  doctrine  of  onr  ootirta.  And  if  no  means  of  regula- 
ting them  can  be  devised,  and  no  oih«r  moda  o"  *^  4ed,  it  li  even 
tme  that  the  rights  of  tin  ( 
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hself  hi  own,  ind  to  operate  Uiem  :  and  tfae  same  priacipte  would  apply 
to  all  monopolies.  U  must  hIbo  be  regarded  aa  a  fanctioa  of  tlie  gorcni- 
tneol  lo  encourage  the  conetrucllun  of  higlinaja  anil  Btreeta  eo  Tar  hs 
etsenlini  lo  tlie  com  tor  table  life  and  heftlllifiil  deTelupment  of  Koclety  ; 
ae,  fur  lostaure,  in  tlie  cose  of  citioe.  which  it  is  ubvioua  could  duI  eiiat 
wlihuiit  tbe  exercise  nf  this  function.  But  ii  must  also  be  confeascil  ilmt 
the  txercise  of  this  function  baa  not  hliherio  been  unexccpiioeablc. 

Nor  CUD  ii  tie  doubted,  loedd  one  more  illuBtrntion,  ibst  the  runctions 
of  the  goremmeiit  extend,  ander  proper  conditions,  to  Ibe  colonge  of 
nnney  and  lu  fixing  Ihe  value  vt  \he  culna  and  iDBking  the  same  legal 
lender,  and  also  to  Ihe  isaue  of  pnprr  money,  and  the  general  Buperviaibii 
of  the  cnrrenc;.  Indeed,  Ihe  neccasltj  for  Ihe  exeiclae  of  these  fuDCIiona 
to  ao  apparent  that  il  is  never  denied,  except  by  those  who  have  proSled 
by  some  previous  action  of  llie  governuient  in  that  regard  <generttlly 
illegitimate),  and  who,  therefore,  noiturvlly  desire  to  be  left  alone.  But 
Ihere  h  [lerhiips  no  funciitm  of  Ihe  governuient  of  which  history  pre- 
aenls  more  Dumeroaa  instances  of  Ks  illegitimate  exercise  than  Ibis.  It 
will  be  sufficient,  however,  to  illustrate  Ihe  subject  by  a  brief  reference  to 
our  monetary  history  during  and  nincc  the  civil  war. 

The  issue  of  greenbacks  during  Ihe  war  and  making  the  same  legal 
tender  fur  past  debts,  was,  in  fact,  a  violation  of  tbe  lerma  of  such  con> 
tracts.  Fur,  in  all  cases  of  coctrncta  10  pey  money  where  no  paniciilHr 
kind  of  money  is  specified,  it  Is  always  a  condition,  expressed  or  implied, 
tlmt  the  payment  shall  l>e  made  in  Ihe  money  current  at  the  lime  ol  the 
contract.  Hence,  this  legislation  was  in  effect  pro  tantv  a  confiscation  of 
tbe  property  of  the  creditor. 

On  Ihe  snme  principle,  in  all  contracis  lo  pay  money  made  subse- 
quenl  to  ihe  passage  of  Ibe  act,  where  no  particular  kind  of  money  was 
specified,  the  debl  was  payable  in  greenbacks,  or  any  other  legal  cur- 
rency at  Ihe  option  of  Ihe  debtor.  Out  it  is  obvious  that  wherever 
the  value  of  money  changes,  either  the  creditor  or  the  debtor  is  injured, 
or,  if  tlie  change  he  by  the  vulunlary  act  of  Ihe  government,  defrauded  ; 
and  hi'nce  Ihiil  lo  appreeialt,  is  as  unjust  and  immoral  as  to  depreeiatt  the 
currency  1  and  nothing,  therefore,  can  be  more  obvious  than  thai  it  is  the 
duty  of  Ibe  gDvernment,  so  far  as  in  ils  power  lays,  lo  prevent  all  fluctua- 
tions in  Ihe  viilue  of  money.  Thus,  at  the  end  ol  the  war  when  legal  ten- 
ders were  at  a  low  ebb,  their  value  was,  of  course,  increased  by  the  large 
demand  made  by  the  entrance  of  the  South  ngain  inlo  the  flnancial  system 
of  thetountry — greatly  lo  thedamngeof  the  debtor  class  whose  debts  were 
thus  in  fact  increased  ;  but  the  damage  was  the  result  of  circumstances 
which  the  government  could  not  control,  and  hence  was  ilamavm  ai/tgue 
injuria.  Bui  the  subsequent  legislation  of  the  govern  inenl,  avowedly 
designed  gradually  toappreciaieihe  value  of  lis  paper  money  and  finally  to 
redeem  it  in  coin,  was  in  violation  of  all  principles  ofjnslice,  and  in  effect 
Gonsiitnted  the  levy  of  a  subsidy  of  about  fifty  per  cent,  on  the  average 
of  Ihe  lolal  private  indebtedness  of  the  country  during  Ihe  period  of  tbe 
ippreclaiion  of  ihe  greenbacks — amountieg  lo  billions  of  dollars. 
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TIlia  leglilalion  wai  Juatlfled  apon  the  ground  thst  tbe  goTcrDmeot  hail 
cnntT&cted  to  pay  tbe  Face  valae  of  Ita  notes,  and  tliat  JnBtlce  required 
that  ihU  ohilgatlon  should  be  fulfilled.  But,  even  If  the  perlormance  of 
thie  obllgallon  could  not  have  been  deferred,  it  may  be  said,  paradoxical 
as  the  proposition  maj  appear,  that  It  was  nnjuat  for  the  goTerntneat  to 
perform  il,  at  least  In  the  maaoer  that  tt  was  performed.  For  the  green- 
bach  was  nut  merely  a  coulract  of  the  goTernment ;  tt  was  also  tbe 
money  of  Ihe  country,  and  could  not  be  appreclaled  In  value  in  any 
way  without  levying  an  udJubI  subsidy  upon  all  the  private  iodebtednesB 
of  the  country  ;  so  tbat,  in  fact,  the  government  could  not  pay  its  notes 
in  specie,  without  also  compelling  the  unjust  payment  of  ten  or  twenty 
times  the  amount  by  private  parlies.  And  It  may  be  safely  said  thai, 
where  the  government  can  only  pay  its  debts  by  taxing,  to  a  tenfold,  or 
twenlyfold  amouut,  other  parties,  equity  farbids  It  to  pay.  But.  in  this 
case,  the  action  of  the  government  was  entirely  gratuitous  ;  for  It  could, 
without  violaling  the  contract,  have  delayed  the  payment,  or,  even  if  It 
had  repudiated  Its  contract  by  paying  only  the  actual  value  of  tbe  cur- 
rency, it  cjiuld  afterwards  have  compensated  the  parties  Injured,  The 
effect  of  this  policy,  ho  highly  lauded,  and  pointed  to  with  pride  by  many, 
was  to  tranBfer,  uujustly,  from  the  debtor  to  the  creditor  class  many  bil- 
lions of  dollars. 

Another  effect,  less  Important,  but  still  monstrous  in  proportion,  was  to 
double  tbe  bonded  Indebtedness  of  the  United  States,  And  this  was 
aggravated  Qrst,  by  the  legislation  making  the  bonds  payable  la  coin,  and 
then  by  the  demonetization  of  silver — thus  largely  appreciating  the  value 
of  gold,  and  making  them  payable  In  thai  metal. 

These  conclusions.  Indeed,  are  warmly  disputed,  and  those  who  afllrm 
them  are  charactericed  aa  cranka,  or  as  debtora  aiming  to  defraud  their 
creditors  ;  but  In  the  main,  the  principles  upon  which  they  rest  are  not 
contested  by  competent  writers  upon  financial  subjects,  whether  hi  met- 
alist  or  mono-metalUt ;  and  they  are  too  obvious  to  be  Intelligently  dla- 

I  touch  here,  contrary  to  my  custom,  upon  matters  of  current  politics, 
and  It  Is  not  be  expected  that  what  la  said  wilt  be  dtapassionately  consid- 
ered ;  but  a  few  words  on  the  other  side  of  the  question  may  perhaps 
tend  to  gel  me  right  with  some  of  my  readers.  It  Is  proposed  now  to  re- 
form the  corrency  by  remonetizlng  silver  at  a  ratio  of  16  to  I.  Tliat  the 
demonetization  of  silver  was  one  of  the  most  disastrous  mistikes  that  has 
ever  been  made,  I  do  not  doubt  ;  nor  do  I  pretend  to  deny  that  I  am  In 
favor  of  its  remooetizition  ;  but  I  readily  perceive  tliat  to  do  this  without 
Injustice  is  a  difficult  task.  Tbe  principle  underlying  the  whole  suUject 
Is  the  one  already  referred  to — that  a  change  in  the  value  of  the  currency 
Is  an  injury,  and  generally  a  robbery,  either  to  the  creditor  or  the  debtor. 
The  i!)sue  of  legal  lender  greenbaclis.  and  their  final  redemption,  by  means 
of  the  demonetization  of  silver,  la  gold  coin,  was  a  palpible  robbery 
equally  of  the  debtor  and  of  the  government.    But,  as  we  have  fur  years 


n 


been  In  effect  upno  a  gold  baala.  and  as  payment  Id  gold  i->  lb«rvf»re, 
either  expreasif  or  impliedly  one  of  the  terms  of  erery  ooDlract  for  tbe 
payment  of  money,  the  remonctizatiun  of  silTcr,  It  may  well  be  cl&imed, 
would  be  a  robbery  uf  the  creditor,  and,  therefore,  unless  accompanied 
with  other  proTiaioDs  of  the  Uw  obvialing  iojusticf.  an  Illegllimale  eior- 
rise  of  goTornmenral  functions,  Hence,  lo  prevent  iDJu«tice  from  the  re- 
.eaniplion  of  the  free  coinage  uf  sliver  at  the  old  ralio.  it  would  be  ueoes- 
aary  for  the  government  to  redeem  all  outstanding  curreney,  gold,  silver 
and  paper,  at  its  vultie  in  gold,  and  for  the  luw  to  provide  for  the  pay - 
IDenlot'all  existing  debts  public  and  private  in  gold  coin.  To  the  Josttoe 
nf  this  course  neither  party  could  make  Just  olijection  ;  not,  ibcgold  meo  ; 
forconlracts  would  be  paid  according  their  tenor:  nor  the  silver  men  : 
for  it  is  claimed  by  Ihem,  and  I  Ihinii  jiislly,  Dial  gold  would  l>e  d«pre- 
oiaied.  This  would  be  a  greai,  but  not  impracticable  undertaking  ;  and 
periinps  in  view  of  the  disastrous  effecls  of  the  demonotizalion  of  silver, 
and  of  the  absolute  ueoeasily  of  a  remedy,  it  might  be  also  advisabl«,  (A) 


(a)  ■'  Uan.  born  In  a  family,  I*  compelled  t<i  nulnlala  HOdely,  fhini  wecsaltr.  fhMB 

aiulunl  Incllnalloii  and  ftoni  habit.  The  ume  creiture.  In  tiU  further  pngrca.  (■ 
eniMVtl  (oeBtablLih  political  aocietr,  la  onlertoaduilnlnUrJuitloc,  wLIIiaul  wUch  tli«re 
Oin  Iw  no  pence  amtiiiKttioin,  nor  nll'ty,  not  miitiut  [nienmune.  Wearethercruretolooh 
npon  allthe  vail  appualuiDrour  gorernmentai  havlag  ultimately  no  other  ob)e<tt  or 

Judges.  Klng>>  and  parliaments,  necu  and  arralex,  ofllnn  of  the  court  and  leveuue. 
ambassitdon,  mlnliten  and  prlry  counmlars,  are  all  aubordlnate  la  their  eod  to  tbia  part 
otadmlDhilMtlOD "  (Hume'ifiHriyt), 

{b)  Theorlg)naflh1s,lhe[rriMaaNfrtheorT,isB9crIbed  ty  Mr,  AhrenBlflKHnl.towbfloi 
hethlhkl  Ihe  reaction  from  the  theory  of  Wolfla  due.  ■'Thenrafnrlh."  hs  sayi,  "th« 
Blate  wMcoQcelvtd  as  an  Innllullon,  not  for  elerna]  or  lemporsl  MlraiLou,  but  for  right, 
piaranlecl  ne  lo  all  llbeny,  and  nothing  butlllierty,  which  each  was  [o  use  consliteDtIr 
with  ilie  ItlH^rty  of  all,  and  accordlnR  (o  the  moral  vleWB  freely  formed  In  his  oirn  oon- 
tclence.  The  theory  of  Kant  upon  the  end  of  the  Slate  thm  conducleil  to  the  Bnt  OOD- 
eeptlon  of  the  Slate  a>  an  Inatllutlon,  or  Stale  qf  rlahl  {ttnl  de  drnU,  iwhU-itaal),  whicb 
England  Las,  In  great  pan,  realized  In  practice,  which  Adam  Smith,  with  whom  Kant 
has  been  paralleled,  has  eBtablished  from  the  point  of  view  of  the  liberty  of  tabor,  and 
which  the  United  States  have  realized  sllll  more  completely  In  all  their  ConslllutloD. 
Nevertheless,  the  theory  of  Kani  went  beyond  all  reality.  FVir  even  the  [Tulled  Statu, 
where  the  particular  Stales  lake  so  great  a  care  of  public  Instnietlon,  have  not  gone  so 
Ui  In  the  Umllallon  of  the  action  of  the  Scate.  The  theory  of  Kant  did  not  rapond 
lufBclenlly  lo  practical  eilgencles,  and  It  was  also  recognlied,  from  the  phllowtphlo 
point  of  view,  u  an  eicliislve.  alutnicl  theory,  leaving  out  of  view  all  the  ends  ct  man 
VTlib  ubJch  right  ought  to  be  put  In  relation.  To  remedy  ibl.i  great  defect  attempts  ware 
made  to  combine  the  two  oppowd  theories  of  right,  and  of  happiness,  nr,  rather  of  Iha 
eommoa  good,  by  presenllrkg  right  as  the  primary,  or  direct,  immediate  end.  and  tba 
common  good.on  the  contrary,  a*  Ihp  tecondary  or  Indirect  end,  yet  without  detenu Ining 
precisely  the  relation  of  the  one  as  the  mean,  with  the  other  as  the  flnal  end"  {Court  de 
Broil  S-Unrd.  See.  106|. 


(c)l 
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■galnxt  It  cui.  Iberelbre.  be  dnivn  ttom  experience.  The  nitfeTliig  and  oppregalon 
amonK  operULrei  is  KenerBllr  cited  u  an  Illustration  of  th«  unullafkcbir;  woiklnga  of 
the  ilDCIHne.  Bnlln  reality  the)' are  the  victims  of  power  In  a  large  meaaure  created  by 
■rtlflL-Ul  poimcal  arrangemanta.  To  bring  the  SUte  under  the  full  operation  of  the  doc- 
trine, 1[  would  be  aecent^n  to  repudlale,  or  at  least  to  emeiillall;  modify,  the  eilsllng 
policy  □<  the  Stale  with  reference  to  the  following  subjects,  viz.,  contracts,  and  especially 
coiitracia  for  the  payment  of  Intereit,  patent  and  capyrlgbt  laws,  corpomUons.  taxation 
and  other  anbjecta. 

Thus,  with  regard  to  tuury,  or  Interest,  there  Is  an  almost  unlveraal  consensus  of 
opinion  in  favor  of  allowing  ii,  and  1  do  not  mean  lo  aair  either  that  I  un.  or  that  I  am 
not,  of  a  diffKrenl  opinion;  but  certainly  the  atgumenu  which  have  been  advanced  In  lis 
support,  and   which    bare  served  to  convince  the  world,  are  very  fkr  from   being 

The  celebrated  argument  of  Benlhnm,  which  Is  regatdelas  having  aeCtled  tbeqiieatlon, 
Is  even  childish  lu  lis  simplicity.  BrieBy,  It  Is  "  Ihal  no  man  of  ripe  years  and  of  sound 
mind,  acting  freely  and  with  his  eyei  open,  ought  to  be  hindered,  with  a  view  lo  his 
advantage,  from  making  such  bargains  In  the  way  of  obtaining  money  aa  he  thinks  lit." 

And  he  adds : 

'■WereiCanyindlvldualanUgonlst  Ibad  todealwiCb,  my  partwould  be  asmoothand 
easy  one :  ■  You  who  fetter  contracts,  you  who  lay  restraints  on  the  liberty  of  man,  11  is 
for  you,  I  should  say,  to  asaign  a  reason  for  your  doing  so.'  That  conlracCs  In  general 
ought  to  beobsen-ed  Is  a  rule  no  man  was  ever  yet  found  wrong  headed  enough  lo 

Bat  obviously  Bentham  here  mistakes  the  Itiue.  and  It  Is  he  who  Is  arguing  In  reatraint 
ofUberty ;  for  his  thesis  Is,  not  that  men  ought  to  be  permitted  lo  agree  to  pay  intereats, 
butthattheatateoughtlo  compel  him  to  do  >o:  and  he  In  (kct  assumes  as  his  Brat  prin- 
ciple that  all  contracts  shoold  be  enforced.  But,  aa  observed  elsewhere,  there  Is  no  such 
principle— taking  the  propoelllon  universally— known  to  (he  law.  or  lo  right  (v.  i<ffra, 
pp.  140. 141  >.  and  the  qucslioo  presented  In  this  and  all  other  cases  of  contract  la  wfaelber 
the  force  of  the  Btate  ought  to  be  used. 

With  regard  to  taiallon,  omIUIng  the  other  sutt]ecta  referred  to.  the  power  of  laitog. 
both  as  to  amount  and  as  lo  kind  of  taxation,  la  UDllmlted,  and  the  power  Is  used,  not 
simply  for  the  purpose  of  providing  tor  Ihe  necessary  expenses  of  the  government— Its 
only  legltlmBte  object— but  for  Ihe  purpne  of  so-called  proleclioo.  and  other  equally 
lllegiilmale  purposes:  and  Ills  Impossible  to  calculate  what  elTi:cc  Ibis  haa  bad  upon  the 
inequalities  of  condition  In  Ihe  body  politic. 

(dj  Weqoole  this  from  Mr.  Coleridge,  who  uses  It  to  emphasise  his  own  experience  of 
"the  extreme  shallowness  and  ignorance  with  which  men,  of  some  note,  loo,  were  able, 
after  a  certain  rashlon,  to  cany  on  the  government  of  Independent  departments  of  the 
empire"  {TbUe  IbU,  London,  Qeorge  Ronlledge  &  Sous.  p.  IM). 

le)  This  Is  well  aipreaaed  by  Amca:  "The  generic  eiprenlon  which  denotes,  for  aay 
given  age  or  country,  the  exact  measure  of  penonal  liberty  forevery  man,  which  supplies 
the  most  bvorable  condllloni  (bribe  highest  possible  deyelapmeat  or  all,  Is  rights  "  (The 

Spanish  translator,  Saus  del  Hio :  "  Klght  requires  that  all  men  shall  give  and  receive 
mutually  and  In  swlal  form,  every  condition  necessary  for  the  fuiailmeut  of  their 
destiny,  Individual  and  social."  "Theldeaof  right .  .  .  .  looks  to  the  toullty  of  human 
ends,and  the condltlonallly  thus  Imposed  ou  man asilself  an  end"  {IdtaldtlaHnnaiH- 
dad,  p.  4»). 

if)  Mr.  AhKOS,  Id  reviewing  the  prlnclpil  theories  ai  to  the  end  of  the  State,  dlslrl- 
bulesthem  Into  three  grand  categories,  the  names  of  which— Ibr  lack  of  ability  lo  trans- 
late them  satisfactorily  lomyse!f-I  give  In  the  original,  namely,  "  la  thC-orled'unlt«,  les 
theories  psrtlelles.  et  la  doctrine  harmonlque." 

The  fltst  theory  Is  that  which  confounds  the  end  of  the  State  (by  which  It  will  he 
nnderstood  Mr.  Abnni  means  the  organised  State,  or  government,  or  the  political  order ) 


WlUi  Ihveud  nrilig  kk'UI  nrder  In  gonerol.  or,  ■■  I  would  nj.  vh[cb  cnntuuniliUteand 
of  the  governmenl  wlUi  Lhnt  of  Ibe  BOXf. 

The  wmiul  ditegoTy  comprefaeiids  the  Kvernl  theories,  wbloh  uilgn  to  (he  Slate  nn«, 
OrwVHnil,  parLlrul&r  eiKlB.  Thli  clua  include!  numerotu  aud  lntoaiiatenl  IbeoHes.  a«, 
tor  liiilBtiCG,  thai  or  Arlalolle,  who,  with  Clwni  toO  GnitiuBi  diilUigalihod  "  adlntot 
eniioribe  Stale,  conaliUii^  in  the  malntenaiica  of  JuUloe,  aud  nn  indirect  end.  oonsbtiilg 
In  hniiplnsB  or  well-lieiag ;"  It  Inalodui  rIm  the  (bears'  of  TbotniuluB  and  Kant,  wba 
make  a  radical  dlntlnotlon  between  Right  and  Haralltf.  and  nul^  the  flnt  a>  the  aait) 
end  oC  the  Btate— holding  xbu  the  Stale  should  not  othertrlaa  concern  toelf  wUb  lbs 
hapi4n«sao[lta  membeni,  hutihould  lease  illo  the  free  choice  of  each  to  seek  bUowo 
bapplQOB:  and  aim.  tbe  doctrine  oCLeibniu.  who  regards  Ibe  end  nf  Ibe  Btile  to  be  tb« 
prr/mionnim!  ol  aociety.  and  thatot  Woir.  who  iBgnrdi  Itoa  hipplnSMor  (Elicit;,  or  (he 
oommoti  welfare  and  aafety :  and  Qnally  alra  that  of  Hegel,  which  nuy  be  lesarded  "  ■■ 
the  oulmhialing  point  of  the  modum  movenient  whleh  commenOM  bf  ptiiseaCliiK  the 
Slal*  ai  (he  pivot  of  socUl  order,  and  ondi,  nol  only  by  ibMirblag,  In  the  ancient  war, 
CverytbliiH  lo  It.  but  also,  br  concelTlog  the  Btaie  Itwlf  astheabsulute  end.  aa  the  miiil- 
fMladon  of  the  mrhiKy.  or,  as  Ibe  '  present  God'"  lor,  as  Uobbei  uyi.  "the  MortsI 
Ond  "),  an  apotheosis  by  nblch  the  ]un  iclatloni  of  the  Stats,  as  a  means,  with  the  cnlture 
of  all  tbatli  divine  and  bum^ti.  are  com pletclr  Inverted. 

"The  third  calegorj  conslttaof  the  doctrlnea  which  seek  the  orii^aia  and  harmonln 
relnlloiu  of  the  Staia  [i-/-,  the  gorenitnent),  and  In  end,  with  the  order,  and  the  end  oT 
human  loclety.  Apart  Tram  certain  feeble  essay  attompled  by  olbera.  there  ti  OQlf  Iha 
diictrineof  Ktaoie  bf  which  these  organic  retatloiis  can  receive  a  precbe  dennltloii  In 
conlbmlty  with  all  ibe  (eodenclea,  at  once,  of  liberty  and  of  humanity,  in  out  epoch  " 
(Oiuri  de  Droit  KalHrrt,  1 106,  Du  But,  De  VBal). 

Tbli  doctrine  tbmu  the  bstli  of  Mr.  Ahren's  own  exp<MltIon  ;  which  la  ael  forth  to  the 
(Ullowlnii  aectiiin  (Dn  Bui,  DtCE'il  on  Paint  ite  ^^M  Madi,a,ii&  more  generally  Id  tlie  tbat 
part  of  the  work  In  I  i.  aod  which  will  bo  again  reverted  to. 


lo  agree,  at  leaat  in  tl 


If  righl/ 


f  conclusion  loacbed,  with  tboOB 


,  and  (1 


le  Stale  as  b;Ing  by  1u  enence  Ceiat  de  droll  {reelui-tlail),  v 
that  right  has  nol  l(s  dllmaie  end  in  ilaelf,  but  In  human  cu1[ut«  ;  It  follows,  then,  that 
wemust  asign  lathe  Stale  a  double  end;  an  Immediate,  direct  end.  that  of  right,  and 
ao  end  Indirect,  but  Hoal.  conslatlng  In  the  social  culture.    Thla  distinction  Is  explained 

tnlimale  and  necessary  relation  existing  between  right  as  the  direct  end,  and  all  cultnre 


But  the  author  e I plalna.  at  length,  that  this  flincllon  con 
lug  the  relailonnof  life  and  of  culture,  without  Intervening 
forces  which  are  situ  ited  ontddeot  Its  domiln 
alltheaphereaofllfc.  thecondlllonioflhelreit 


Id  regulating  or  order- 
cause*  and  ptodnctire 
and  "In  reallilng.  for 
■    ■■  Intel- 


e  ever  Increasing  allmeDt  <rf 


lectual,  miial.  religious.  e< 

immediate  sources  of  life,  and  the  piweriof  the  State  can  i 
the  sources  of  life,  from  which  flow,  by  the  free  and  propei 
tudlrldual  and  H>clal.  the  good  inHuencee  which  form  Ih 
social  life  ■'  lOiun  ite  Droit  Silarii.  pp.  331,  tt  itqX 

I  am  unacquainted  with  Krause's  views,  with  which  Mr.  Ahrcne  expresses  his  agreement, 
except  at  second  hand.  As  well  as  I  can  make  out,  hi]  theory  seems  to  be,  that  (be  end 
of  government  Is  simply  the  maintenance  of  right  or  jusllce.  but  the  senilment  of  rijlit 
lsr^4ided  by  him,  "not  asa  senilment  of  individuality.'^  but  as  "the  sentiment  aF  a 
common  and  reciprocal  relation  "  which  demands  "  (hat  all  men  should  give  and 
receive  mu(nally  every  condition  for  the  fulftilment  of  thoir  de-tiny.  indlvlduaJ  and 
aggregate"  {Idrai'leiall'vaa'ii-lad.&x.  li).  The dlffereniK  between  this  ami  the  nai- 
Tower  view  of  Junlce.  may  ha  iliustrated  by  the  two  form)  of  the  fan 

"  Dountoocheri  what  you  would  have  others  dole  you;"  and:  "  Do  net  toothers  wbat 

]rou  would  not  have  others  du  to 
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Eeno«,  "the  SUte,  u  Iheeiterlnrrornt  oFJiulloe,  ongbtto  lamreto  IMcllIiwiuiU  Che 
onndltlrMH  neceaxary  for  sccompltshluB  freely  the  touOily  of  their  flealliiy:  but  the 
In  cellar  ooDdltlona  or  liberty  and  moriil  merll,  the  InCamsl  apenCioDsnf  the  mlnil,  and 
theiupenorpoweraorthe  undeHtandlag  and  [hewtll  nreouulileoflu  sphere,  and  above 
lis  meaiu.  Id  theie  partlenlara.  tbe  StaCe  can  only  give  the  eiCeiloT  condlLloai  .... 
thui  giving  legitimacy  [dirtflto)  lo  Che  ucllrlcy  n!  other  Inscltutloas  relaclng  Co  the 
deslliiy  orhuraaalty :  buC  Lhe  SCAt«  can  ndLher  Tuutid  nor  direct  Che  lucerloc  life  of  thew 
iiwtl  til  lions"  {Id..  Sec.  25). 

We  add,  for  the  purpose  of  more  fully  eipl^nlng  and  ItluitraCIng  the  organic 
theory  of  lbs  State,  the  fdlloivlog  ohsi^rratlaiu  of  Mr,  Ahrens,  whose  views  we  have 
already  «a  Urgely  noted : 

"  No  organism  can  exist  and  be  developed  without  a  certain  aqiiillbrlnm  lietween  nil 
III  pans.  In  the  pbydcal  organism  It  1b  nutlntalned  by  natural  laws,  lutheetbtcai  and 
free  orgnalsm  of  the  State  It  ouglit  Co  be  pmsrved  by  raCional  laws  formulaled  and 
executed  according  Co  the  (tee  fluctuations  of  the  social  life  of  tbeStsCe.  To  maintain 
to  a  certain  degree,  the  eqnlllbriam,  Che  proportion.  Ib«  harmony  between  tbe  different 
brauches  of  lh«  social  work  of  culture,  above  all  Co  arreal  evident  derlaclons  and  pco- 
lUberances,  this  Is  the  ImporcanC  fuucClon  thnC  the  Slace  oiighc  to  tUIHU.  botb  by  general 
laws  legulallng  better  tbe  relations  beCneen  Che  dlOlirenl  parCs.  and  by  ulBrouiilve  aids, 
whiob  It  can  dCatrlbnce.  according  to  Che  rules  of  a  Just  proportion. 

"  tC  Is  this  BCCion  of  organic  relation  ealabllsbcd  flnt  In  general  In  the  three  organic 
functloiu  of  right  which  we  hate  yet  CodeCermlne  more  in  deCall 

"(I)  The  drat  principle  which  ouglit  to  guide  tbe  State  lu  lu  aoclvtcy  la  to  recognize 
the  probable  nature,  Che  independenoe.  the  autonomy  of  all  Che  spheres  of  life,  punning 
ends  distinct  from  tbe  juridical  and  fiom  the  political  end.  We  bare  already  sufficiently 
otnerved  tliat  these  prlnuipics  are  to  receive  conseciatlou  by  the  practice  of  Mlrgoveru- 
ment  applicable  lo  all  the  spheres  and  Co  all  Cbe  degrees  of  hnmon  socieCy. 

"  CD  The  seoond  principal  funcclon  of  lhe  Slate  admitted  by  all  theorists,  is  of  the 
amative  and  resCriMlve  iiaCnre,  IC  consists  In  romoiing  In  Che  domain  led:  frei'  Co  the 
operation  oIMiaafalre,  kUaa  pauer.  those  obstaclu-i  whk'h  are  too  great  tobeovereome 
by  individual  force^  In  lmp>oslng  upon  the  liberty  of  each  lhe  llmlCs  necessary  for  the 
existence  of  Che  liberty  of  all,  and  in  submitting  for  the  maintenance  of  eternal  peace,  all 
COntrovenlGS  to  tbe  IrlbUDalB.  Ids  to  this  function,  wit  banc  doubc.  very  Important,  ChaC 
a  theory,  the  eipreailon  of  an  extreme  tendency,  has  wished  to  tedune  tbe  end  of  tbe 
dlaCe.  IC  is,  as  «o  have  seen,  lhe  eicInslrB.  abstract  form  of  Lbe  Iheocy  H-bieh  comddeni 
the  State  as  lhe  order  of  rtghC  (Vordre  ilii  droil),  IsoUCliig  it  from  all  the  ends  of  oulture  i 
an  opinion  praclloed  largely  in  England,  sjrslemailied  by  Kant,  and  carried  lo  excess  by 
lhe  English  posilivlnn  of  Buckle 

"  (»)  There  is  tbeu  a  tbird  funcClon  assigned  Co  the  Btale  by  lis  end,  aud  conslstiug  In 
fkvorlng,  dIreoCly  aid  poalclvely,  Che  social  developmeut.  All  modem  theorlaii  who 
have  clevoled  Chemselves  above  Che  narrow  pilnc  of  view  of  lbe  dooCrlne  of  lalua  oiler 
ore  In  accsid  upon  this  fiindamental  principle,  but  none  of  them  have  undertaken  to 
determine  lbe  mode  or  the  manner  In  whicb  tbe  Btale  ougtac  to  lavur  the  social  culture." 
"  We  wlil  clce  only."  eoudniies  Mr.  Ahrens  In  a  noCe,  "  some  eminent  wrllersonlslda  ol 
Oenuany.  Mr.  J.  S.  Mill  says  that  the  intervention  of  lbe  SUIe  ought  to  be  admitted 
only  in  easen  of  Imperious  ulllliy.  Mr.  Ch.  de  Remusatsafs:  '  Whenerec  liie  guesclon 
Is  doubCfUl.  whenever  Imperious  anlecedcnls,  or  a  ueoeMlCy  generally  felt,  does  noC  take 
away  the  bauity  of  choosing  beCneeu  the  coeidve  aralem  |lhe  action  of  Iho  aisle),  and 
the  voluntary  syslciu  (self-government),  do  not  lieslUle  to  reject  lbe  power  and  imst 
youtselves  lo  llb«rty.'  Mr.  Ed  I.aboulaye  saja :  -  The  end  of  tbe  Slale  Is  the  pmcecclon 
of  tbe  moral  and  Che  material  Inccrestc  of  all  Its  citizens.  Tlte  maintenance  of  Che  Statu 
Is  then  lhe  flnt  guaranty  of  liberty.  To  give  tbe  Slate  the  highest  degree  of  power,  ic  is 
Decenary  Co  charge  IC  only  with  that  which  IC  oughc  Codoneeeasarily.  Otherwise  IC  Is 
0  parmlyio  the  energy  of  each."  Mr,  L.  Bland  {rElat  a  la 
never  the  InCervendon  of  Che  BCate  la  in  oppdelllnn  to  lbe 
iman  focultlee,  iC  hi  an  evil:  bnC  whenever  It  olds  In  ChaC 
ti  an  oppoting  obstacle,  it  la  a  good.'    Nevenheleas  these  pi 
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"  UndoiibWdly  llbetly,  u  wc 
llberoJItni  li  rlglit  In  piiltlng  in 
liji  Lhe  goverBiaeut,  lii  eiamlal 
Binonl  meuKdnesaDtn'vBlcHa 
uae  kin)  Uml  an  ImpottviC  ml*: 
rejtmiriiif  tbe  evU  and  LoJiutLue 

to  be  ilone.  In  nmaiing  tbeobttaclei  bi  whlcb  tbe  kkUI  m 
lu  all  dirtcUoui. 

"In  modeici  tlmsa  It  It  [n  Prance  (bat  Ilberly  baa  been  moM  profOimilf  eiamlned  tii 
lla  nuioe.  ill  procLlcal  applliuCtoiig  and  in  reluLoog  wltb  Ibe  iwilan  of  tbe  State,  itr  Uic 
emlnonl  wrtlen  cilod  above,  aud  the  eiis[ln«  regime  Cthe  Imperial)  will  have  hail  at 
IhuI  tbecO'.iClnf  bavlngenteled  adoublQ  moral  reaction  of  tlu  FreucU  genluR"  (Ojun 
dr  VroU  A'aiurel.  pp.  tOi,  a  teg.). 

(It)  Tbat  tbe  dumonetlialloa  of  illvei,  and  tbe  cocieiiuenl  appref  lalloD  of  gald.  oi 
wbat  lithe  tame  tbiugtbe  resulting  Tall  of  prl<»9,  \a  tbe  main  factor  la  prodoclng  the 
eilNlng  financial  dcprealon.  aod  tbat.  from  tbe  same  cauM.  ibere  itill  reou^iu  la  sUire 
for  u!as'™>'  Bggravallon  ofexIMlng  Qvlla.  li  a  pn>po9ltlaa  warmly  dUpntcd.  but  liifsvor 
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Or  THE  Srvbsal  Fdhctions  op  Qovbrmcsnt. 

§27.      0/  (A«  Pvticlion  of  Organitalion  and  That  of  Adminhtr<>ti<»i. 

Tlie  ordlnnr]'  runctlonsof  gorerDmenl,  or,  ns  tliey  vany  be  called,  tbe 
fuDctionit  of  the  goTernmcut,  are  to  be  diellaguislicd  fromilie  extniordi- 
norjr  funclion.  necessarll;  Tuated  in  every  Stale,  nf  orgnniziag  a  gnrera- 
raent.  The  Inlier  may  be  called  ibe  funclion  of  poliiical  orgtiniz&iii>a  ; 
Ute  furmcr,  the  function  of  poliUcal  administralion — ufling  the  term  in  its 
wider  leoae,  as  Including  the  adminiatratlon  of  Justice.  This  will  be  Urst 
conaidored. 

g3S.  0'  thf  Saoertiyn  and  Subordinate  Funetioru  of  the  Qottrnment. 
The  runclione  of  the  government  ure  either  sovereign  or  aubordinate — 
Ibe  former  being  those  exercised  by  soverelgu  nlQcers  or  deparlnienls, 
Khlch  maybe  deAnr^d  us  ofOcera  or  departmoots  btivini;  do  superior  In  tbe 
governmeni ;  the  latter,  Ihoao  exerciJded  by  iuforjor  oIllcUls. 

gSB.     Of  the  Reeeittd  CianifieaUon  of  the  Functumt  of  the  Gottmrnent. 

Tbe  tottreign  ruoctloaa  of  the  government  are  comroouly  ctassiQed  as 
Mug  legislative,  esecutive,  and  judicial— a  division  suegested  by  Aris- 
totle (a).  »nd  aftorwardB  more  fully  expounded  by  Montesquieu  (4), 
rrom  wliom  it  has  passed  into  cotnmon  use.  It  w»s  especially  familiar  to 
Ibe  foUDders  of  our  government,  and  is  thus  Ibe  source  of  tbe  provisions 
in  Ibe  American  Constliuiions.  State  and  Federal,  vesting  these  several 
piwrrv  in  three  coordinate  departments,  known  as  the  Ltgialatiee,  the 
Ex^uUvt.  and  the  Judicial,  respectively,  (e) 

But  tills  division  of  the  fuDCtions  of  the  government — though  founded 
upon  a  real  and  esscotinl  difference  of  nature,  and,  as  practically  adopted 
Id  tbe  seveml  American  Constitutions,  constitutitig  a  great  step  in  advance 
in  politicnl  organi73tion — lacks  scientiflc  accuracy  in  ecveral  particulars  ; 
tud  of  the  terms  used  to  denote  tbe  several  kinds  of  functions,  two,  viz.. 
"  Ugittaliee  "  and  "  eMeulice  "  ace  inappropriate  and  misleading. 

gao.  Of  the  So-called  Exteutite  Function: 
lliua,  there  are  Included  under  the  term,  " extcutive  fanetiont,"  two 
Qlusee  of  fuoctloni  essentially  dllTerent  in  their  nature,  namely,  flrst,  the 
funcliuns  lielonglog  In  Ibe  Ckiif  Ezaeutine,  whether  king,  president,  gov- 
ernor, protector,  or  of  other  name:  and,  secondly.  ezeeutiM  funeliom, 
properly  so  called,  which  consist  in  executing  the  enaclraents  of  Ihe  Lcg- 
ftlore,  Ihe  Judgments  of  Ibe  courts,  and  the  commandB  of  the  Olilef 
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Etecuttve,  This  cls^a  of  funcUaQs  are  Bubnrdinala  ia  their  nature,  aoit 
hare  no  place  In  a  dtvialoa  or  the  aovereiga  ruactinns,  and  carreapDnding 
liglila  or  piwers  of  the  StiU) ;  and  hence  llie  tarin  ejceeutiet  fanetiont  is 
tn  be  underetiiod  as  denoting  merely  the  ruDptiona  of  the  chief  execuilre. 
But,  In  Ihls  aenae.  the  term  is  Inappropriate  and  [dTotree  a  grare 
error :  fur  its  ine  In  tUia  conaection  Is  fouadeJ  uptn  the  erronenus  notiati 
that  the  functions  of  the  king,  president,  or  other  chief  eiecniive  eonaiat 
merely  in  exoculing  the  enactments,  or  expressed  will,  of  the  legialatire 
department,  which  Is  not  true,  (f!)  For,  while  it  is  the  function  of  the 
bead  of  the  State  lo  see  that  tlie  legislative  will,  when  not  ultra  tiret.  is 
carried  out,  and  also  the  judgmcaia  of  the  courts,  whan  within  their  Juris- 
(llctlon,  these  are  not  his  only  futictlona,  but  he  is  vested  with  other* 
which  are  independent  of  the  other  departments.  On  Uiia  account,  it  bfti 
been  suggested  hyemloeat  publicists  that  these  iDdependenl  runcUona 
should  be  distinguished  by  some  appropriate  term  ;  and  for  this  purpose 
several  terms  have  been  aug^ested,  as,  for  iastauce.  by  Blackstone.  "  the 
Boyal Prtroffalive ;"  by  Qerman  writers,  "the  liitperiice.or  Supenitoriat. 
Power ;  "  by  Clement  Tonnerre  and  B.  Conatant,  "the  Boyil  Poieer ;" 
by  BluntscHIl  "the  I-aptri/tl  Puaer"  (Lnperium).  and  by  Ahrena.  '*lhe 
Oovrrnmenlal  FOietr."  (0  Of  these,  the  last  is  justified  by  the  uaage, 
according  M  which,  in  England,  the  mitilstry  ia  called  "the  givern- 
meat,"  and  in  A.marica  the  title  of  Governor  applied  to  the  chief  execu- 
tive of  the  State.  It  also.  If  we  have  regard  to  the  original  sensie  of  the 
terra,  agrees  piecisely  with  the  term  "royal  poimr,"  suggested  by  M. 
Constant;  liimiirh  for  the  latter  Itie  term  "Tftjnl  pnietT."  l\\<!  "pote»V\t 
reeloria"  of  Kant,  or,  atlil  belter,  the  "  InperiaX  Power,"  might,  perhaps, 
be  advantageously  substituted.  Thus  understood,  all  these  terms  well 
express  the  nature  of  the  power  la  question  ;  but  as  the  term  royal,  or 
regal,  or  imperial,  carries  with  It  an  unpleasant  sound  to  republican  ear*, 
It  will  be  better  to  adopt,  the  term  suggested  by  Hr.  Abrens,  and  to  call 
the  function  in  question  aonernmtntal ;  the  term  to  tie  regarded,  not  a» 
the  nanieof  a/uurfA  function,  but  aa  the  true  oaraeol  what  ia  erroneoiulj 
called  the  execitUet  faneCioa,  and  to  be  substituted  for  that  term. 

§31,  0/  tKe  So-eailed  LegUUitive  Function,  and  Herein  of  JitUdal 
Legitlation  or  Legiilative  Juritdiction. 
The  terra  legislatite  fanetion  is  even  mire  unfortunate.  For  leflalatlOD 
ia  one  of  the  modes  in  which  the  judicial  function  is  exercised,  and  the 
function  of  legialatiou  ia  to  this  extent  judicial.  For  the  judicial  func- 
tion consists  in  the  function  of  determining  controversies  between  men, 
or  classes  of  men,  as  lolheir  mutual  lightaand  oblii^tions,  and  obviooaly 
may  be  exercised  in  two  ways, — namely,  the  one.  by  determining  oantro- 
versics  between  individuals,  that  are  submitted  to  the  courts,  or.  In 
other  words.  In  the  exercise  of  jurisdiction,  in  the  narrow  sense  of  that 
term  used  by  the  lawyer);  the  oilier,  by  establishing  general  mlea 
for  determining  in  advance  classes  of  controversies  that  maybe  aniici- 
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paled  to  arise.  Tbe  lalter  ia  u  essentiallj  an  ezerciw  of  the  Judicial 
fuDctlOD  as  the  former,  the  only  difference  being  that,  in  the  one  case, 
•ingle  coulroversleH,  in  the  other,  olaeeea  of  controrereleB  are  determined. 
The  exercise  of  the  latier  function  ia,  therefore,  neither  eiclualTelj  Ugit- 
laltK  nor  escliulvelj  jitdicial,  and  can  be  deBcritjcd  in  no  other  way  than 
by  culling  it  the  function  a{  judieialltgiilalion  at  legitlatite  jurUiielion.  (/) 
Obviotialy  such  judicial  legislalion  is  to  be  eesentially  diatingulBhed  from 
legislation  that  relates  to  the  adminktntion  of  the  goTernment  in  other 
than  judicial  maitera  ;  such,  fur  inalance,  aa  leglalation  for  the  aupport 
of  the  goTernment  and  its  defenae  from  external  and  fram  ialernal  aggres- 
eion,  for  the  ad  mini  at  ration  of  its  ansDcea  and  other  property,  for  regu- 
lating the  election  and  tbe  duttea  of  officen,  and  for  education,  tbe  sup- 
port of  the  poor,  and  other  such  matterg  ;  wlilch  may  with  propriety  l)e 
termed  adminUiratist  legislation  ;  for,  with  regard  to  the  latter,  the  gov- 
ernment is  vested  with  the  function,  and  the  right,  wlihin  ceriain  limita, 
of  adopting  any  means  which  it  may  deem  most  conducive  to  the  efficient 
admiDlstrHtlon  of  government,  and  the  maxim  applies,  "  Voltintat  *Ut 
proration*;"  but  wtih  regard  to  the  farmer,  It  performa,  in  effect,  tbe 
function  of  a  judge,  and  abould  be  governed  aolely  by  the  consideration 
of  what  is  just  and  equal  between  men.  Or,  in  other  words,  the  object 
of  admiaUirativt  legialatloD  extends,  within  appropriate  limits,  lo  the 
promoiion  of  the  welfare  of  the  people  generally  ;  while  that  al  judicial 
legislation  extends  only  to  the  promotion  of  their  welfare  in  a  particular 
way,  viz  ,  by  cau^ng  Justice  to  be  observed  ;  and  In  the  exercise  of  this 
fuDclion  the  maxim,  "  Jadieit  tat  jut  dieert  non  dart,"  is  equally  appli- 
cable to  tbe  legislator  la  to  the  ordinary  Judge.  Thus,  for  instance,  a 
law  declaring  that,  in  each  of  the  claaa  of  cases  determined  by  Its  provis- 
ions, an  obllgalioc  shall  arise  to  transfer  property,  or  to  render  aervlcea 
to  another,  is  obviously  a  declaration  of  the  Judgment,  and  not  merely  of 
the  will,  of  the  legislator,  or.  Id  other  words,  la  an  exercise  of  the  Judi- 
cial function  ;  and,  on  tbe  other  hand,  if  there  be  no  pretense  of  natural 
obligulloD,  corresponding  to  the  burden  ibus  imposed,  the  law  would  he 
essentially  unjust,  and,  therefore,  not  a  legitimate  exercise  eliher  of  the 
judicial  or  of  tbe  hgitlalive  function  ;  and  It  would  also  be  in  conQict  with 
the  Constitulionai  provision  that  no  man  shall  be  deprived  of  life,  liberty, 
or  pmpeny,  except  by  due  process  of  law.  Hence  it  cannot  be  doubted 
that  the  function  of  judicial  Ugitliition  is  essentially  Identical  with  that  of 
Jurisdiction  In  the  ordinary  sense,  and  that,  whether  called  upon  to  de- 
termine particular  controversies  presented  for  decision,  or  to  determine 
classes  of  cases,  in  advance,  by  establishing  rules  for  their  decision,  the 
function  of  the  Slate  is  aimply  that  of  a  Judge,  or  umpire,  and  that 
justice  conslitntea  the  only  admissible  principle  of  decision.  For  It  wonld 
be  a  monstrous  proposition  to  assert  that  it  la  the  (hoctlon  of  government 
toestabliah,  in  the  comparatively  few  caM>  that  un  preaonted  to  it  for 
decision,  a  set  of  prlnciplea  different  ttma  tboM  priadplM  of  JdmIm  by 
which  honest  men,  and  Indeod  men  In  puml,  ImU  to  b* 
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boand,  and  \iy  wlilch.  in  Ltae  great  mnjorltj  of  cases,  tbeir  mutuiil  claioK 
and  demands  npou  each  other  are  lubitually  and  roluntarlly  regiiUted 
by  themHlvea, 

S38.  Another  Dieiiion  of  the  Function*  of  Qournment. 
We  will,  ilierefore,  for  llie  purpose  of  marking  IhU  distlnclion,  ivcanl 
the  function  of  judicial  legislaliun.  or  ItgitlattM  juriiditlion.  aa  part  o( 
the  Judicial  ruociioo,  and  the  fuDction  of  legialation  as  iDcludiog  only 
that  of  odminitlrattM  legisUlioa.  Our  divisions  of  lh«  runcLions  ot  gur- 
erament  will  then  stand  thas,  m.:  (I)  The  gOTerDmeDtnl,  or  so  called 
executlTe  fuoctioo  ;  {2)  ihe  legSalntive  function.  Including  only  thai  of 
adminisuailve  legislation :  and  (3)  the  judicial  function,  including  that 
of  IrglBluiire  jurisdiction. 

§33.  0/tlu  Ttenfoid  Difiiion  of  tht  Ftinclion  of  Ooeeritmeni. 
Bnt  even  this,  perhaps,  ma;  be  Improved.  For.  it  attentivelj  coniid- 
ered.  tbe  IfgitladTt,  seems  to  belong  propnrly  to  Ihe  adminiilraUiie  func- 
tion :  of  wblcli  the  two  special  funclious,  namely,  the  legielalive  and  the 
governmental,  appear  to  be  merely  differeal  modes  ufexerciiiog  the  ta,tae 
general  function,  ratber  than  as  tbemselrcs  being  essenUatly  distinct. 
For.  precisely  oa,  in  iadividual  life,  the  conduct  of  men.  In  matlttra  not 
governed  by  mural  considerations,  is  directed  partly  by  general  rulei 
founded  on  eiperience,  and  partly  by  ptirllculnr  judgments  funned  upon 
the  oecaaioa  as  it  presents  itself,  bo  lIi.-  S   r-.  in  \\i  >i:ir-  non. judicial,  will 

and  sometimes  by  Ibe  suggestions  of  the  particular  occasion  ;  but  ta  both 
cases,  the  end  in  vlen,  and  the  corresponding  function,  ia  the  aama, 
namely,  the  efficient  administration  of  its  aSairs.  It  is  indeed  obvioasly 
expedient  that  the  administrative  functions  should  be  divided  into  the 
UgiilaliBt  and  governmental;  but  the  ends  of  both  are  the  same,  namely, 
to  administer  Ibe  non-jadieial  affairs  of  the  Stale,  and  the  diffarencv  [a 
merely  in  the  mode  of  effecting  this  end.  We  must,  therefore,  I  thiok, 
regard  the  tripartite  division  of  the  functioDs  of  government  aaerrooeouiv 
or,  rather,  inaccurate,  and  adopt  Ibe  twofuld  division,  namely.  Into  lbs 
judicial  and  the  adminulrnfiM  functions,  distributing — as  will  bo  ax- 
plained  more  fully  when  we  come  to  treat  of  tbe  organization  of  tlM 
goverument — the  function  of  legitlatiee  jurudiction  to  the  former  and 
that  of  adminiicralive  legitlation  to  the  latter.  And  this  division  of  ttae 
functions  of  government,  it  will  be  found,  is  theoretically  conDnned  by  ft 
coasidoralion  of  tbe  ends  of  government,  and  historicilly  by  a  cootiden- 
atlon  of  its  primitive  org^knizaiion,  and  of  the  subsequent  derolopmoat  of 
the  Judicial  function  and  of  the  law. 

934.     tKeerttit'it  'ind  Hiitorical  Argument  in  Support  of  thtt  Z>M*iwa. 

TUe  ends  (if  tb.'  rotate  were  considered  in  the  preceding  chapter,  and 

It  was  there  show  u  that  there  are  only  two  theories  with  regard  thereto 
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that  arc  worthy  of  consideration.  The  first  of  these  is  the  strict  judi- 
cial theory  tiiat  regards  the  administratioa  uf  justice,  not  ooly  as  the 
principal,  hut  ae  the  sole,  end  of  the  State ;  the  other  admits  that  this 
is  the  principal  end  of  goverDincnt,  but  holda  that,  in  suboriliiiatiun  to 
this  fuQctiOD,  and,  so  far  as  may  be  consistent  therewith,  it  also  comes 
within  its  end,  and  consequently  its  function,  when  necessary,  to  super- 
vise, protect  nad  encourage  the  natural  development  uf  society.  The 
former,  that  is,  the  Judicial  functioD,  being  the  essential  and  paramount 
end  of  government,  should  obviously  be  regarded  as  essentially  distinct 
from  all  others,  which  must  be  held  merely  subordinate.  The  exercise 
of  this  function,  however,  obviously  demands  the  existence  of  a  gov- 
ernment, and  the  administration  of  its  powers  and  resources,  both  with 
regard  to  its  external  and  its  internal  relations ;  and,  in  this  adminis- 
tration, it  may  be  admitted  that  the  general  welfare  of  the  community 
may  be  legitimately  considered  ;  but  this,  as  we  have  seen,  is  a  merely 
incidental  or  unessential  end,  which,  in  itself,  would  not  be  sufficient 
to  justify  the  existence  of  government.  Hence,  the  functions  of  gov- 
ernment should,  in  the  first  instance,  be  divided  into  (1)  the  essential 
and  paramount  function  of  causing  justice  to  be  observed — which  may 
be  called  either  Ihe  judicial  function  or  the  fUnelion  of  jaritdietioa; 
and  (2)  the  subordinate  functions  of  government;  all  of  which  are 
included  under  what  we  have  called  the  administrative  function.  The 
last  should  be  divided  into  the  legittatitr  and  llie  govtmmsntal  functions ; 
and  a  corresponding  division  should  be  made  of  the  first,  namely,  into 
the  function  of  UgiilatiBt  Jurisdiction,  and  that  of  m-dinory  jurisdiction. 
This  accords  precisely  with  the  organization  of  the  primitive  State, 
in  which  the  king,  apart  from  his  character  of  military  and  administra- 
tive chief,  is  regarded  merely  as  Judge,  and  the  necessity  of  legislation 
is  not  even  conceived  of  (g)  ;  and  it  also  accords  with  the  subsequent 
development  of  the  law,  which  has  mainly  been  the  result  of  the  exer- 
cise of  the  judicial  function,  and  in  which  legislation  has  had  but  small 
part.  We  perceive,  therefore,  that  our  twofold  division  of  the  sover- 
eign functions  of  the  State  into  Ihe  judieial,  and  the  adminiitrative  func- 
tion, and  especially  the  distinction  made  by  us  between  judicial,  and 
adtainutratice  legislation,  is  not  only  suggested  to  us  by  a  consideration 
of  the  legitimate  ends  of  the  government,  and  also,  historically,  by  the 
primitive  constitution  of  the  State,  but  that  ia  also  confirmed  in  the 
historical  development  of  the  law. 

g  39.  Of  tlu  Jadieidl  Faneticn  of  tA«  OoMmnuat. 
With  regard  to  the  Judicial  function,  therefore,  its  proviucc  may  be 
readily  determined.  It  includes,  as  we  have  obaerved,  the  functions 
both  of  kgitlaliw,  and  of  ordinari/  Juriidieti^n ;  and  in  the  exercise  of 
either  of  these  functions  the  same  prineiplfl  aliotild  bo  amtUed,  u  to  all 
other  functions  of  the  government,  lUBulj,  **•  mw- 

cised  only  In  aid  of  the  Datnnl  doveh^oMi 


Interference  of  gOTemment  should  be  merely  ancillary,  and  not  in  such 
a  manner  as  to  interfere  witb.  Its  natural  progress. 

In  applying  this  principle,  the  first  phenomenon  lliat  should  ntirart 
our  attention  ia  that  the  observAnce  of  jusiiee  is,  in  the  main,  provided 
(br  hy  nature  itself.  Men  living  in  sncietj  Inevitably  conceive  eerlnln 
notions  of  JQBtice.  and  of  right  and  wrong,  and  these,  by  a  process  of 
nkturc  that  appears  to  be  necessary  in  its  action,  become  common  or 
nnivcrRHl ;  and  thus,  as  we  have  seen,  is  crested  the  received  or  poai' 
live  tight  of  the  people;  which,  in  general,  covers  nearly  the  whole 
field  of  jural  relations ;  and  which  is,  in  the  main,  a  correct  expreasian 
of  the  principles  of  natural  Justice,  as  theoretically  defined;  and 
which,  also,  is  the  practical  standard  which  men  out;ht  to  observe,  and 
to  which,  by  an  impulse  of  nature,  they  involnntarily  submit ;  and  it  is 
this  which  constitutes  the  means  by  which  society,  and  governnicnt, 
and  even  civiliKatlon.  become  possible. 

Hence — os  the  development  of  the  theory  and  principles  of  right  is, 
In  the  main,  like  the  rest  of  the  development  of  society,  natnral  and 
spontaneous — it  follows,  as  an  application  of  the  organic  theory,  that 
the  function  of  Judicial  IcgislalioD  is  merely  supplemental  to  naiumi 
ninctions :  that  it  does  not  extend  to  the  abrogation  of  the  principlrs 
of  natural  Justice,  but  merely  to  protecting  them,  and  to  encouraging 
and  directing  their  natural  development  to  such  extent  as  neceseli;f 
may  demand,  and  no  further. 

With  regard  to  the  functioil  of  ordinary  jurisdiction,  a  few  additional 
observalions  will  be  necessary.  Jurisdiction  is  of  two  kinds,  namely, 
eivii,  and  criminal, — the  former  consisting  in  the  power  to  hear  and 
determine  controversies  between  individuals  as  to  their  mutual  rights ; 
the  latter  in  the  power  to  hear  and  determine  accusations  of  crime, 
which,  so  far  forth  as  they  enter  into  the  lioraain  of  jurisdiction,  are 
merely  controversies  between  individuals  and  the  State. 

The  eriminat  jurisdiction  will  first  be  considered.  The  right  of  pun- 
ishment is  based  exclusively  on  the  right  of  self-defense,  which  is  nec- 
essarily vested  in  the  government  as  it  is  in  the  individual,  (Vim  vi 
rtptUtre  omnia  jara  elamant).  It  is,  therefore,  in  its  essential  nature, 
merely  the  war  power  exerted  against  internal  enemies  ;  for  the  crimi- 
nal is  in  fact  at  war  with  the  Slate.  The  right,  therefore,  is  strictly 
limited  by  necessity,  which  is  its  only  justification.  (.Salui  populi  su- 
prtma  Ux),  and,  in  its  essential  nature,  it  Is  the  same  as  the  right  in  war 
over  captured  enemies.  The  Stale,  therefore,  has  no  right  to  inflict 
punishment  by  way  of  retribution,  or  for  the  purpose  of  reforming  the 
criminal,  but  merely  for  the  purpose  of  the  prevention  of  crime  by  en- 
ample  of  punishment  or  by  actual  restraint.  I  do  not  any,  it  will  be 
observed,  that  the  functions  of  the  Slate  do  not  extend  to  the  reforma- 
tion of  the  criminal,  but  only  that  the  justification  of  sucU  a  function 
does  not  rest  upon  the  right  of  punishment. 

The  right,  therefore,  extends  no  further  than  to  inflict  the  punishment 


I 


J 


tlemsDiled  by  tlie  neceBsity  of  preventing  crime.  Beyond  tliis,  the 
State  has  no  right  over  the  person,  the  property,  or  the  labor  of  the 
convict ;  and  hence  the  practice,  universa]  in  our  penal  BjBtem.  of  com- 
Iielling  the  convict  to  labor  for  the  benefll  of  the  State,  is  as  unjust 
as  it  is  unwise.  For,  in  the  one  aspect,  it  takes  from  the  convict 
the  incentive  of  exertion,  and  thus  destroys  almost  the  only  prac- 
tical means  of  reformatton  :  and,  on  the  other,  it  constitutes  an  un- 
necessary and  unjust  conversion  of  the  person,  the  labor,  and  the 
property  of  the  citizen  to  the  use  of  the  State,  and  thus  by  impress- 
ing upon  him  the  fact  that  Justice  is  something  with  which,  in  the  view 
of  society,  be  has  no  concern,  still  further  corrupts  the  sentiment  of 
justice  in  the  heart  of  the  convict.  Nor  is  this  injustice  excused  by  the 
fact  that  no  profit  results  to  the  State  from  tlie  policy,  or,  in  other 
words,  that  the  business  does  not  pay  ;  but  rather,  on  this  account,  we 
may  say,  to  use  the  somewhat  [ihmortal  language  of  the  diplomatist : 
"It  Is  worse  than  a  crime  ;  it  Is  a  blunder." 

The  question  of  punishment  is  not  a  judicial  one,  but  pertains  to  the 
govtrnmtntiU  power ;  but  before  the  right  to  punish  can  accrue,  a  ques- 
tion of  jurMdfCfiiin  must  necessarily  arise,  namely,  to  determine  whether 
the  accused  ia  guilty  of  the  crime  charged  ;  which,  as  we  hare  obserred, 
is  a  controversy  between  the  individual  and  the  government,  affecting 
the  private  rights  of  the  former,  and  hence  essentially  similar  In  char- 
acter to  controversies  between  individuals.  For  every  penal  prosecu- 
tion is  in  effect  a  suit  hy  the  State  to  establish  a  right  over  the  person 
of  the  accused. 

With  regard  to  the  civil  Jurisdiction,  it  may  be  said  that  there  is  ^o 
other  power  or  function  of  government  of  which  the  nature,  end.  and 
mode  of  exercise  is,  in  this  country  and  England,  and  In  these  latter 
days,  so  thoroughly  and  generally  misunderstood.  Briefly,  the  function 
is  precisely  what  the  etymology  of  the  term,  juritdielion,  indicates. 
namely,  to  declare  fA«  riglit  between  men,  in  controversies  presented 
to  the  courts  for  determination,*  but,  as  commonly  conceived,  it  is 
merely  the  power  or  authority  to  declare  the  legislative  will  with 
regard  to  the'  controversy.  This — while  as  a  universal  proposition 
utterly  false — is.  to  a  certain  extent,  true  ;  for  there  are  many  mat- 
ters that  are  within  the  right  of  the  legislator  to  determine,  and 
as  to  these,  when  its  will  is  declared,  justice  requires  it  should  be 
observed,  and  hence  the  function  of  administering  Justice  necessarily 
includes  the  obligation  or  duty  to  observe  all  valid  laws.  But,  as  we 
have  seen,  judicial  legislation,  even  In  modern  times,  is  extremely  lim- 
ited in  Its  scope,  and  laws  and  statutes  therefore  constitute  but  an  infln- 
iteaimal  part  of  the  principles  by  which,  in  practice,  rights  arc  dcler 
mined.  It  is,  indeed,  as  we  have  seen,  asserted  by  Austin  and  others, 
that  the  courts  are  in  fact  vested  with  leglalative  power ;  and  that  their 
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decisions,  being  precedents  for  (Hiture  cmm,  are.  In  thetr  essential 
nature,  laws  differing  in  nothing  fram  statutes,  except  in  the  mode  of 
expression  ;  (A)  and  hence,  that  the  law  is  a  mere  expression  of  the 
will  nf  the  State,  consisliug  exclusively  of  iHwe  or  Btnlutes,  enacted 
either  hy  the  ordinary  legislature  or  the  Judges  ;  but  this  proposition 
is  manifestly  untenable ;  and.  as  fortunately  tlie  subject  will  be  more 
or  less  familiar  to  the  reader,  it  will  therefore  be  Bufflclent  on  these 
points  to  observe  that  the  proposition  is  opposed  to  the  unlrorm  opinion 
of  tho  Jurists,  both  of  our  own  and  of  the  Roman  law,  bm  embodied  in 
the  maxim,  JadieU  tttjii*  dietrt.  nan  dart ;  and  that  it  is  in  conflict  with 
the  rule  of  $taTt  deeiiu,  as  uniformly  interpreted  by  the  aulliorities  of 
either  law,  (i)  The  effect  of  Judicial  decisions,  so  far  as  thi-y  are  bind- 
ing in  the  courts,  is  simply  that  awarded  to  custom  generally.  If  lUoy 
have  entered  into  the  life  and  mode  of  business  of  the  people,  or,  in 
other  words,  have  becj>me  part  of  their  general  customs,  they  most  in 
general  be  observed  ;  and  hence  the  validity  of  precedents  rests  upon 
precisely  the  same  grounds  as  does  that  of  customs,  which  are  to  be 
observed  only  when  it  is  reasonable  or  just  that  they  should  he. 

Beyond  this — on  the  principle,  "  OaUibet  in  lua  arte  ptrifo  " — judicial 
decisions  and  the  opinions  of  Jurists  carry  with  them,  as  do  those  of 
experts  in  all  branches  of  knowledge,  a  certain  authority  ;  but  in  the 
law,  as  elsewhere,  authority  is  to  be  regarded  as  a  mere  aid  in  arriving 
at  trulU,  and  can  In  do  case  be  held  conclusive.  Naturally,  every  judge 
will  avail  himself  of  (he  labors  of  other  Judges  when  questions  inveati- 
gatt'il  by  Ihem  come  before  him  ;  nnd  he  is  bound  to  give  tlicir  views  a 
respectful  consideration  ;  but  the  weight  of  the  authority  will  vary  in 
all  cases,  according  to  the  learning  and  ability  of  its  author,  and  the 
cogency  of  his  reasoning  ;  and  in  all  cases,  except  where  the  decision 
has  passed  into  custom  and  become  an  accepted  canon  of  property  and 
conduct,  the  judge  is  bound  to  reject  it,  if,  in  his  opinioD.  it  is  clearly 


g  36.     0/  the  Adminittratae  Funelion. 

With  regard  to  the  administrative  function,  ils  nature,  and  the  various 
modes  of  its  operation,  the  subjeel  is  too  extensive  to  be  entered  at 
length  upon  here.  It  is  sufficiently  dellned,  however,  as  including  all 
the  functions  of  government  that  do  not  properly  belong  to  the  judicial 
(tanction  ;  that  is,  either  to  the  function  of  ordinary  or  to  that  of  It^- 
IdtiM  jurisiliction ;  and  it  is  to  be  subdivided  Into  the  Ugiilative  ttnA 
l\xe  goBtmmental  functions.  As  to  the  precise  division  between  these 
it  must  be  determined  by  practical  considerations,  as  there  is,  or  at  least 
I  know  of  no  principle  by  which  they  can  be  sharply  distinguished. 

rThe  subject,  therefore,  will  belong  more  properly  to  the  subject  of 

KjWlitical  orgHolzatlon. 
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§  87.     Of  (Afl  FanttUm  of  RiUtiedl  Organiaatlon. 

One  of  the  advantages  of  tlie  above  (livlaioD  of  political  functiouB  is 
that  it  eaablee  us  to  separate  clearly  tlie  organic  Ainction,  or  niDction . 
of  political  organization,  from  the  fanctions  of  the  ordinary  govern- 
ment.  The  exercise  of  tbia  function  is  illustrated  by  its  practical  work- ' 
inga  in  the  Constitntiona  of  this  country,  and,  from  this,  has  come  to  be ' 
generally  recognized  as  an  essentially  distinct  function  by  European 
jurists.  The  practical  mode  in  which  it  b  usually  exercised  is  too' 
familiar  to  ns  in  this  country  to  require  ony  explanation,  and  it  wUi, 
therefore,  be  snfflclent  to  aay  of  it  that  the  principlea  which  should 
govern  its  exercise  are  simply  those  of  natural  right,  and,  subordt- 
nately  to  these,  considerations  of  the  common  welforB. 


(a)  "Now  In  all  StaM  then  ars  Ihne  paitleulan.  In  wbleh  Iha  csrerul  Iwlalator 
oDgbl  well  lo  conilder  wbat  1>  expedient  toeaeb  Hum  of  goremmgali  and  If  tbesc  ara 
In  a  proper  coDdUloD,  the  Stau  muit  necevarU/  proper ;  and  according  lo  the  variation 
otuchorthoe,  one  SUU«  will  dlthr  ftom  the  other.  Tha  flnt  of  llieHli  iheuaembly 
for  public  uflaln ;  the  aeeond,  the  oDcen  of  the  State  (tbat  Is.  who  Ibef  oogUt  u>  be , 
and  wltb  wbat  power  Iber  ibuuld  be  iDveMed,  and  In  wbat  mannei  thrj  ihould  be 
appointed);  and  the  third,  the  Judicial  depamnent"  (AUttn,  Chap.  ziv). 

(bj  EiprU  det  IjtU,  Bk.  xl.  Chap,  vl,  a  work  thai  ha*  had  an  ImmeoBe  Infiaence  on 
poUlleal  Ihonght,  and  li  mil  veiyeDlertaluli^  leading,  but  wblch  has  no  preumioni,  or. 
at  least,  no  Juit  pretenalonii  lo  tbecbaiacterofKleoca.  A  belter  title  bi  It,  II  haibeen 
iDggealcd,  would  have  been,  EtprH  lur  LoU. 


(d)  Thli error,  with  manrothen,  ii  eiemplifled  bj  Kant;  "  Ever;  SUte  contalni  In 
lUelf  THRiarowEKa,  Ihe  uniTeraal,  united  wlU  of  the  people  being  tb 
political  Mad.  Tben  are  tl\t  IcgUUitivc  pt 
(1)  The  IfgtaUtlve  power  or  the  sovBteignt; 
tawElvei ;  (2)  the  eiecullve  power  li  embodied  In  ihe  penon  of  the  mler  wbo  admlnla- 
tert  the  law  ;  and  (S)  the  Judiciary  power,  embodied  la  the  person  of  tbe  Jadge.  Ii  the 
fanctlOQof  awignlng  everr  one  what  la  hli  own,  according  lo  the  law  (  JMMoj  Irirfilalo. 
ria,  reeliytia  tt  jadleiaria),  Tbe«e  three  powen  ma;  be  compered  lo  the  three  propeal- 
tiona  In  a  practical  ■yllogiam  ;  The  ma>ar.  a«  the  aumptlDn,  lading  down  the  oulvenal 
law  Df  a  will  1  Ihe  minor  preaenllug  tbe  command  applicable  to  an  action  according  to 
the  law,  as  tbe  principle  of  tbe  aubeumptlon.  and  Iheconclnston  containing  the  ■entenoe 
or  Judgment  of  right  in  the  particular  Caae  under  coniidentloa "  (AUIa»j>Av  of  Laic, 
p.l«6). 

We  add  Mr.  Blunlschll'i  view  of  tbis  poalUon:  "Another  error  wbleh  Is  ilmoet 
cblldlah.  Is  that  which  treats  Ihe  organism  of  tbe  Stale  as  a  logical  syllogism  ;  the  legis- 
lative power  determining  the  rule  or  major  piembe,  Ibe  Judicial  power  subsuming  a 
particular  case  under  It  (minor  premise),  while  the  eiecnltve  carries  out  the  conclusion. 
All  IhefunetlonaorthediSereul  powen  would  thus  be  untied  In  every  Judicial  decl- 
■ion,  and  government  wonid  be  onlr  (he  policeman  lo  exeonte  this  Judgment"  I^Thmry 
qf  at  aau,  p.  sa)}. 
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(r)  "  This  thenrjr,  aMordlng  1o  whicti  Ihivc  powen  are  idmllteft.  n 
tlve.  Ibe  t-xecullip,  anil  ihe  Jiiilldal,  wos  proiiagBlcJ  by  MoDleaiiiiltu,  who  belietri]  tlui 
he  hnd  derited  it  from  the  CiiusUliiUon  of  England.   Ilol  the  rouslitiillon  of  Ihat  couduT 
did  not  ncotmlK  luch  a  ■pporoilon  oT  powen,  since  the  liing  li  ihere  an  liiiearal  jmrl  of 

the  giarllBiDenI Bat,  at  Ihe  tb«ar;  of  Monleaquleu,  adopted  eveu  In  Bugland 

<BlBcli>laiie).  did  iiotrefpond  to  ihe  polltlfa)  iCBllly,  which  pieMiileillD  the  Tofa\  power 
wtnethlng  more  than  a  power  purely  cxecullvi^.  U  wa*  found  necpsairy  lo  complete  It  bjr 
the  theorj-  of  Ibe  taval  prrmi/aUrr,  which  Is  usrlUM  when  the  govt; mmenlal  power  uf  the 

Stale  1*  well  utidemood We  w«  aim  that  In  France,  during  the  flnt  reToluUon. 

Clermont  Tonnerre,  and,  laler,  B.  Conilanl,  eoughl  lo  complete  the  theory  by  the  doc- 
trine nl  a  fourth  power,  called  the  ro|iaI  power;  and  In  Gennany.  there  l>  gituer*lly 
■dded  to  tlie  three  powen  an  impeeiltt  poner,  whicli  i>  equally  compte bended.  «  we 
■ball  lee.  In  the  juM  nolion  of  the  gertnanoilal  power— anch  at  axjMii  io  democracle*  aj 
well  as  IQ  monaicblea." 

B.  Conoant  nya,  In  ble  n>uTi  de  Fn/lliiru  Comlilalloiiflle: 

"  11  will  be  regarded  ai  jBiange,  that  I  dtstiuguiih  ihe  royal  power  from  the  exeentln 
power.  Thlt  distinction,  always  mlacoocelvcd.  Ii  very  Imponaut ;  It  i>,  perbapa,  Ibe  k«y 
10  all  political  otBanUallon.    1  do  nol  elsim  the  honor  of  having  In vealed  II;  the  genn 

lObe  toundlnlbe  wrillngaof  aman  who  perl»bcd  during  our  trouhW  (i*.,  nole). 
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power,  of  wbleb  ibe  pcciillsr  fuiiciloDB  cunaltt  eneiitlolly  In  giving  Inpulie  and  dlrcc- 
llon  to  the  public  life,  in  iaipecDng  and  aupervlilng  the  aoi^liil  marcnienl,  In  keepiug 
Itrelf  In  touch  with  lli  need*,  In  excrctaing  the  Inlllallve  In  leglilalion,  and  In  admlola- 
iTBtton.  in  repicaenlJDg  Ihe  Slate  Id  iu  International  relaUons,  and  lu  cnnatlludng  Ibe 
ptdnt  of  union  and  couneclion  for  all  the  other  powers  and  their  principal  flmelloni, 
Plir  tbia  last  and  Imporlanl  need,  Ibe  gnveminent  ouvhl  lo  paniclpole  In  legtalalluo.  tijr 
ncretilng  an  iDlilatlre,  and  by  a  velo,  either  absolute  or  at  It'UI  suspeiitlte.  LikewiM 
Ibe  government  Inapeols  and  supervises  the  jnrldlcal  functions,  and  direct*  dlieclly  the 
adiplnlstntion  "  (Cbvn>  de  Dnttt  KatureJ.  p.  ftfi7). 
"  OoverumeutOTAdajiDlstratloii  {Btgirranffiffeaatt},  Tbennial  cxpreialon. '  ExecoUve 

standings  In  theory,  and  mistakei  In  practice.    It  neither  expresses  the  eracDIIal  ebar^ 

aeter  of  gorernmeiit,  nor  IIS  relation  lo  legislation  and  Ibe  judicial  power.  .  ,  .  . 

"  The  (.twche*  of  government  coqbIbIs  rather  in  ibe  power  of  commanding  in  partienlar 
mailers  what  Is  jU'l  and  useful,  and  In  the  power  of  prolectlng  the  country  aud  tbe 
nailon  from  particular  attacks  and  dangers,  of  lepresentlng  It.  and  gnoiding  agalnK 
ctimmon  evils,  llconsiita  especially  In  what  the  Greeks  call  Ihe  Romau's  iniXTtuiii.  the 
(ienuaus  of  the  Middle  Ages  JfundtcAn^  and  Voi/lei  (iBlellr  and  bailing).  Of  all  other 
powers  government  is  therullug,  and,  without  doubt,  the  highest,  being  related  lo  Ibe 
others  as  the  bead  to  the  limbs  of  Ibe  body.  It  includes  what  is  called  Ihe  rtprrmntattpt 
pomr"  (Bluniachll,  7Vi<uryn/ Ok  Staff,  p,  Sil). 

(/)  "The  Judicial  lricl<lfrHflit)  power  Is  otlcn  regarded  as  the  power  whlcb  Judges 
lurfAfflrti)— a  confusion  which  Is  favored  by  the  French  (and  English  |  eipreBrtona  (pon- 
rDirjodinn^).  But  the  essence  of  Judicial  power  cocsials  not  In  Judging  (uiUrdm).  bat 
In  laying  down  the  law  (ridiltn),  or,  according  lo  the  Roman  expression,  not  InjiuHeio, 
but  injure.  'Judging,'  In  the  sense  of  recognlilog  and  declaring  the  justloe  In  parUeulmr 
cases.  Is  not  tieeet«arily  a  function  of  government,  nor  the  eierclse  of  a  public  power. 
In  Rome  It  WO)  commonly  ciilrusled  to  private  persons  as  juifini.  In  medheral  Germany 
lo  the  assea-ors  tScliaffn),  not  the  Judges  (mcMrr),  In  modem  limes  It  Isonen  entniMed 
to  popular  Jurie*.  Ualntalntng  Ibe  law,  on  Ibe  other  band,  aud  protecting  the  rlgbla  oT 
Individuals  and  of  the  rommuntly,  has  always  been  con^idered  as  a  magisterial  (Onc- 
Ilon"  (Bluntscbll,  Tlieory  qf  Uu  Slalf.p.  ^3). 

These  oteertatlotisare  Just:  except  that  I  do  not  Bee  that  the  English  expression,  "the 
judidai  power,"  or  the  corresponding  French  expression,  Is  open  to  objection.  Elymo- 
loglcally  It  precisely  expresses  the  Idea  of  Mr,  BluiiiEchll. 
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or  the  bumao  klDgon  euth,"  ■*;«  Ut.  Grol«ln  bii  BUoiyqfBnat,  "  Ii  not  ■  lurmaker 
but  a  Judge"  lAnrlttU  Lav.  Cbap.  I).  H?Dce,  In  the  hlstoiyot  nallona,  leglBUtlon  b  ■ 
phenomenon  of  cotnp»r»tlTely  lale  ■ppesrsnce,  c<»nliig  Into  eilitenee  onlj  «« 11*  necei- 
■lly,  u  a  curb  apOD  IrmpoiiBlbte  povri,  becomn  dereloped. 

Thu  umlenl  view  of  the  function  of  goii-mmenl  wu  well  eipiened  In  tbe  eir  of  tbe 
IiraelllCT  lo  Samuel :  1  Bam.,  chap.  vlll.  10,  20 : 

"  Nay.  bal  we  will  hare  a  king  over  iu,  that  ice  may  be  like  all  the  natloDB,  and  that 
oar  king  niay  Judge  us,  and  go  ont  before  ui,  and  Bgbl  our  battlea." 

(li)  The  doctrine  of  Aurtln  may,  however,  be  hrteBy  refoted  by  CTjn»fdertng  the  Conae- 
quencei  logically  Involved  in  It.  It  la  avowedly  foundnl  on  the  mle  of  afore  dtdtii,  of 
which.  Indeed,  It  purpoita  lobebul  an  expretalon.  It  vlll  tberelbre  apply  to  the  decl- 
tlooa  ol  [he  courli  on  the  conBtmctlon  and  effect  nt  (tatutea,  equally  aa  (o  their  decldoni 
on  other  qaestlons.  Whatever  doabta  and  conBlcti  may  have  arlaen  with  reference  lo 
the  application  of  the  rule  In  other  reapecu.  It  hu  never  been  niggeated  that  there  ii 
any  dliilnctlon  to  be  made  between  Its  application  toaclB  of  ibeleglrlalute,  or  ordinary 
ftatutea,  and  Its  application  to  ralei  otherwiae  e«tabll«hed.  Bence  It  follows  that  Cbe 
ordinary  leglslatnte  csnnot  enact  a  valid  law  as  la  matteri  of  private  right ;  lor  inch 
law,  or  nippoted  lav,  cannot  be  enforced  olherwiae  than  by  the  courti.  and  Is.  there. 
/ore,  wlthrait  a  sanction— which,  according  to  the  theory,  la  an  enaentlal  element  of  a 
true  law— until  It  be  ao  recognized  ;  and.  If  tbe  courts  tall  torecognlie  It,  or  give  II  an 
erroneous  construction,  It  can  never  become  law.  In  iblt  reaped,  atatute*  stand  In  pT«- 
daely  tbe  same  category  ss  coiitomsot  principles  of  natural  right,  wblcb,  accot^tog  to 
the  theory,  cannot  become  law  until  adopted  by  the  eourla. 

Nor  can  there  beany  law  of  any  kind  binding  on  the  Judges.  For.  being  vested  ir||h 
legltlallve  power,  they  can.  If  they  please,  dlsieganl  tbe  decblona  of  their  predeeesaon, 
not  only  wllb  Impunity,  but  vrltbout  blame.  For  the  legislative  power  Is,  In  Itseraentlal 
nature,  on  arbitrary  power,  and  to  he  exeretsed  according  to  the  maxim,  voluntiu  tietprv 
ration;,  and  the  rule  applies,  legnpa^tTiinaaliTOiiaiitpiiiirti. 

Hence,  ai  tbe  ultimate  cmaeqaence  of  tbe  doctrine,  we  mnst  conclude  that  law  la  In 
fact  ImpiMBlble,  and  (hat  the  sole  standard  of  tnen'i  rights  must  always  oonslsl  In  the 
tlactnallng  and  unforeaeeoble  opinlona,  oi  rather declsloui.  of  (he  conns:  and  this.  In 
fact,  It  Is  to  t>e  apprebended,  is  something  like  the  condition  to  which  tbe  InBuunce  of 
thlapemldoua  doctrine  upon  modem  lawyers  boa  reduced  tbe  law  In  this  country  at  (be 
present  day. 

loritles;  "  Eifcn  a 
re  evidence  of  the 
7  often  reaolved  itself  Into  a  mere  question  of 
expediency,  depending  upon  (he  consideration  of  the  Importance  of  certainty  In  the  rule 
and  tbe  extent  of  property  to  be  oHfected  by  a  change  In  It.  Lord  Uansflcld  IVequenlly 
observed  that  the  certainly  of  a  rule  woi  often  of  much  more  Importance  In  mercantile 
cases  than  the  reason  of  it,  and  that  a  settled  rule  ought  lo  he  obaetved  for  the  sake  of 
property  ;  and  yet  perhaps  no  English  judge  ever  made  greater  Innovations  or  Improve- 
ments !n  the  law,  or  Ml  himself  less  embarrasted  with  tbe  diapositlon  of  the  older  coses 
when  they  came  in  his  way  lo  impede  the  operation  of  his  enlightened  and  cultivated 
Judgment."  "Tbe  law  of  England,"  he  observed,  "would  bean  absurd  aclence.  were  It 
founded  upon  preoedenls  only  "  (1  ScnTi  Com.,  «). 

As  Is  said  by  Chancellor  Weatnorth,  speaking  of  thil  maxim  :  "Whlleanotber  maxim 
— ftumunum  ntl  ^rrare- remains  true,  there  must  occasionally  be  a  reconsideration  and 
overruling  of  former  Judgments.  If  on  a  rei'xami cation  the  former  error  Is  clear,  our 
duty  is  plain  ;  we  must  be,  as  Lord  Coke  said  Sir  John  Fortescne  was, '  not  smoiigsl  tbe 
number  of  Ibose'jiit  tuoa  antnssnil  rrrorrs,  but  one  of  these  who  yielded  to  the  truth  when 
he  found  it'"  [Preface  to  10  CM^. 

Theftinctlonofthejudge  la  thus  admirably  explslned  by  Hobbes  t  "  The  Interpretation 
of  tbe  law  of  nature  Is  the  sentence  of  tbe  judge  constituted  by  the  sovereign  authorlly 
to  heal  and  delennlne  such  controvenles  a*  depend  thereon,  and  eoiisl»teth  In  the 
^ipUcatkm  of  tbe  law  to  the  pnaent  case.    For.  in  the  act  of  Jodicatnre  tbe  judge  doth 
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!DCC.  wlilcli  La  law  fbr  ttwl  Ume  Ibt  (he 


no  more  but  corulder  wbeiber  (be  Uemend  at  I 
aud  equity :  and  tbe  n'Qtenco  be  givetb  la,  (bi 
nature ;  which  (olerprelallon  ja  Biubeolit!,  bfci 
«nlgD.  whereby  II  becomea  tbe  aoverelgn's  ten 
parii^  pleading. 

■'Bui,  becau«  there  ia  no  Judge.  lubordlniila  nor  soyertign,  but  may  err  In  a  JudRTOcnt 
□r  equity.  If.  afierwards,  In  another  cose,  he  fiiida  11  more  cuasonanl  to  equity  loglve  a 
mntiary  Knlence.  he  1b  obliged  to  da  iL  No  maa'a  error  l>ecoQie«  bl«  own  tan, 
nor  oblige*  him  to  penint  In  It,  Kelibcr,  for  the  Bine  reuon,  become!  It  a  lav  to 
other  judges,  though  awoin  to  Billow  II.  For.  Ihongh  a  nnnig  lenten'  e  given  by 
authority  of  the  sovereign.  If  he  know  and  allow  it,  In  iiirb  lewaaiare  muiable.  be  ■ 
conitllution  of  anew  law  In  cases  In  which  every  Utile  drcuniBtance  1>  (he  tame,  yelln 
laws  Immutable,  tncb  a*  aie  tbe  lawa  of  nalure,  they  are  not  lawi  to  tbe  nme.  or  otber 
Judge*,  in  lite  cues,  forever  after.  Prioem  aueceed  one  another ;  and  one  Judge  pauetb, 
another  someth ;  nay.  heavED  aud  earth  shall  pvs ;  but  not  one  Utile  of  the  Uw  of 
nalure  ahBll  (nas,  lur  il  la  the  elerual  law  of  God.    Therefore,  all  Ibeaenteocea  of  pre«- 

equity  i  nor  any  example  of  former  Judsca  can  warrant  an  uuiea«onabIe  lentence.  iir 
ditchirgethe  present  Judge  of  studying  what  <a  eijully.  In  the  cate  he  b-  to  judge,  from 
the  iirinclple*  of  bla  own  naturHl  reason  "  lUvialAan,  pp.  123, 129). 

We  may.  therefore,  with  Maekeldey.  adopt  for  our  moltn  the  ■eutencc  nf  Cujaclua: 
"  [fVnam  qui  hoc  Import  jiu  notfrum  Infrrprdnnfur,  Pavtanun  (mUuU.  ^x  ml  /aite  td 
ttupit  oliQaando  d  laxiertut,  a  tcrlpia-liii  Infttive  rrtramnl;  "«  elt,  centra  gvaiHpaMea 
TtKiirrlM,  lam  nMinal-i  Ian  que  objlrmalio  animo  [uti  /ataiitl)  pcrmwrnt "  (KouOnan'* 
Mattelilf]/.  Pteflue]. 
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Of  thb  Naturb  and  Method  of  Jubibpbudehck. 
%  38.    PiMU  Sight  a  Branek  tf  Jaritprudtnu  or  tht  SettttM  of  RigM*. 

The  subject  ot  the  rights  of  the  State,  or  public  right,  does  not  la 
itself  constitute  a  complete  and  indepeudent  subject  of  ioTestigation, 
but  merely  a  division  or  part  of  a  more  general  subject,  Damely,  the 
scieuce  of  HghlH  or  Justice,  or,  as  ilia  more  commoalj  called  In  our  lan- 
guage, Right,  and  in  other  languages,  Reeht,  Droit,  Diriito,  Dtrecho,  etc. 
Some  obBervations  on  this  subject  will  therefore  be  required  before  enter- 
ing upon  the  immediate  subject  of  our  inTestigallons,  which  is,  the  rights 
of  the  State.     ThcBe  will  be  found  In  this  and  the  following  chapter. 

The  term.  Right,  like  its  foreign  equivalents,  denotes  rather  the  sub- 
ject of  the  science— i.  e.,  rights  in  Ibe  aggregate — than  the  science 
itself,  and  its  use  in  the  sense  above  given  is,  therefore,  to  some  esteut 
inaccurate.  On  this  account  it  is  desirable  to  use  some  other  term  that, 
like  the  Oerman  Stthttlere,  ma;  more  accnrately  denote  the  science 
Itself;  and  for  this  purpose  no  other  can  be  suggested  than  the  term, 
Jurisprudence,  which — though  of  late  years  It  has,  in  our  language, 
drifted  somewhat  from  its  meaning — la  now  generally  thus  used  in 
other  languages  and  not  uncommonly  in  our  own. 

Etymologically  the  term  Jurisprudence  denotes  merely  the  science  or 
doctrine  of  jia;  but  the  latter  term — like  its  equivalents,  right,  reeht, 
droit,  diritto,  derteho,  etc. — ia  commonly  uaed  to  denote  not  only  theo- 
retical right,  but  also  positive  right,  or  right  actually  realized  in  the 
State  by  means  of  the  law ;  and  the  term  Jurisprudence  necessarily 
presents  a  corresponding  ambiguity.  The  latter  use  of  the  term  is, 
indeed,  ia  our  language,  the  moat  common;  and  bance  with  us  the 
term  Juriapmdence  is  generally  regarded  as  belonging  exclusively  to 
positive  right,  or,  as  wo  call  it,  the  law ;  and  its  application  to  theoret- 
ical right  seems  to  carry  with  it  some  appearance  of  impropriety.  On 
this  account  it  has  become  a  common  usage  to  distinguish  theoretical 
from  positive  Jurisprudence  by  calling  the  former  noiurol  jurispru- 
dence :  and  to  this  usage,  where  necessary  to  avoid  confusion,  no 
objection  can  be  made.  But  in  this  work,  unless  the  contrary  is  ex- 
pressed, we  uniformly  use  the  term  in  the  sense  of  theoretical  or  nat- 
ural Juriapradence. 

g  S9.    iMejWm  </  •TKriviidlMM  «r  Bight. 

The  term  Right,  as  we  have  obnrr«d,  i>  bnt  ftn  expreesion  for  rights 
in  the  aggregate,  and  it  may  nlfttedUito  to  prtrataoiIadlTidtuI  rights 
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or  lo  tbu  rights  of  the  8tnle,  Accordingly,  right  »  divided  into  two 
puriB,  called  reBpcciively.  stler  the  Roman  Jurists,  private  right  CJ«« 
firiealiim)  tiod  publii^  right  (Jtu  pablieum),  the  foMucr  of  which  d«tila 
with  privato  rights,  the  Utter  with  lUe  rights  of  the  State. 

Public  right  U  cummtinly  regarded  as  referring  only  to  the  righM  of 
thu  State  as  against  Im  subjecia,  or.  as  Ihey  may  be  called,  its  interanl 
rights :  but  according  to  Its  reul  sense,  and  Ihc  definition  given  of  It. 
it  would  »ccm  to  include  also  the  exiernal  righle  of  thi'  State,  or  Ihc 
rights  of  the  State  as  against  other  Butea.  But  the  latior  tonstitntfi  th« 
subject  nmltvr  of  International  Right,  or  the  Highi  nr  Law  of  Nationa 
(jtu  gtntlvm),  which,  for  many  reasons,  it  will  be  belltrr  to  cuDMder  aa 
an  Indepentleut  subject  of  investigaiian.  Jurispruilrnce  will,  lliert- 
fure,  be  regantod  in  nur  present  invralignlioo  ax  dealing  with  three 
subjects,  namely.  (1)  Privalo  Right;  (»>  Public  Hlghl,  regnrded  as 
denoting  the  internal  righto  of  the  Atulc  ;  and  (it)  latomational  Kiglil, 
or  thp  right  or  Uwof  nations.  The  last  two  conHiitutc  the  i>ecallar 
subject  matter  of  the  theory  of  the  State. 

§40.    Juritprtidtnte  or  lUghi.  a  DepaHmeiii  -/  HtufiUtg. 

But  Right  itself,  or  Juriaprudent^e.  xe  hut  )i  branch  of  a  more  exten- 
sive science,  namely.  Morallly  nr  Ethics,  which  comprehends  not  nnly 
the  Biibjeci  of  duties  but  also  that  of  rights  or  justice.  The  latter  aab- 
Jeet  Is  indeed  so  broadly  distlngnlshcd  tVom  the  rest  of  Morality  that 
it  may  wllh  convenience  lie  ohm  id  (-red  Independently  ;  but  lis  connec- 
tion with  Morality  generally  must  be  borne  in  mind,  if  for  no  other 
purpose  than  that  of  realizing  the  fact  that  the  problem  of  rights,  pri- 
vate and  public,  is  purely  a  problem  of  Morality,  or  of  right  and 
wrong.  For  the  term  Right  carries  with  it  as  an  essenlial  part  of  its 
signification  or  connotation  the  quality  of  rightness,  and  hence,  fx  ei 
termini,  all  rights  are  moral  rights,  and  there  can  no  more  be  a  right  of 
any  other  kind  than  there  can  be  a  two-sided  triangle  or  a  square  circle. 
Hence,  in  luipilring  as  to  the  nature  and  extent  of  the  powers  of  the 
State,  the  subject  of  our  Investigation  is  not  the  mere  historical  prob- 
lem of  defining  the  actual  i)owcrs  that  are  or  have  been  exercised  by 
ditTcrent  governments,  but,  in  the  accurate  and  profound  language  of 
Ilobbes,  it  is  lo  determine  "what  are  the  rights  or  just  power  or 
authority  of  a  sovereign."  " 

%il.     HoraUty  DuUaguithed  from  tht  Ptiiloiophy  of  Mora'My. 

But  at  this  |">int  we  arc  confronted  by  an  apparently  formidable 
problem,  namely,  the  meiaphyfical  problem  as  to  the  nature  of  the 
distinction  between  riglit  and  wrong.  This  subject  is  one  of  great 
im|>ortance  and  of  nl)sorl)ing  Interest  to  the  philosophic  mind  ;  but  for- 
tunately the  solution  of  the  problem  is  unnecessary  to  the  Jurist  or  the 
*  Larlatliaa,  lolroductlon. 
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moralist,  whose  task  is  lo  determiae,  not  the  abstract  DRturc  of  the 
quality  of  rightneBB,  but  its  preaence  or  absence  in  given  caBcs.  Hence 
the  question  of  the  abstract  nature  of  the  dislinctinn  between  right  and 
wrong  belongs  rather  to  the  Metaphysics  of  Morality  than  to  Morality 
Itself,  which  is  concerned  only  witli  a  practical  question  of  deter- 
mining as  to  the  rectitude  of  haman  conduct.  To  assert  that  the 
solution  of  this  question  must  abide  the  solution  of  the  metaphys- 
ical problem^hitherto  unsolved,  and  of  which,  as  of  other  meta- 
physical questions,  there  appears  no  promise  of  a  solution — would 
be  in  effeel  to  assert  in  the  (hce  of  history  that  man  is  incapable  of 
moral  development,  and,  consequently,  of  civilization.  But,  on  the 
contrary,  it  Is  manifest  that  the  metaphysical  problem  was  itself  sug- 
gested by  the  previously  eiisting  moral  jud^tments  of  mankind,  and 
could  not  present  itself  as  a  distinct  subject  of  inquiry  until  Morality 
had  already  been  highly  developed.  Similarly,  men  reason  without 
understanding  logic,  and  logic  itself  must  be  developed  before  the  met- 
aphysical question  as  to  the  ultimate  grounds  of  human  knowledge  can 
arise.  Bnt,  as  Locke  says,  "Qod  did  not  make  man  a  mere  two-legged 
animal  and  leave  it  to  Aristotle  to  make  him  a  reasonable  creature." 
And  with  like  reason  it  may  be  said  that  fortunately  it  has  not  been 
left  to  the  metaphysicians  to  make  him  a  moral  being. 

There  is  also  another  interesting  problem  that  seems  to  touch  upon 
the  subject  of  our  Investigations,  namely,  the  psychological  problem  as 
to  the  faculty  or  faculties  by  which  moral  obligations  and  the  necessity 
of  observing  them  are  perceived.  But  this,  also — though  more  suscep- 
tible of  solution  than  the  metaphysical  problem — does  not  fall  within 
the  scope  of  our  inquiry,  but  belongs  rather  to  the  Philosophy  of  Moral- 
ity than  to  Morality  itself.  For  our  task  is  to  determine  neither  the 
abstract  nature  of  the  quality  of  Tightness,  nor  the  nature  of  the  fac- 
ulty by  which  we  perceive  the  obligation  to  conform  to  it,  but  merely 
the  rectitude  of  this  or  that  course  of  human  conduct;  and  in  this 
investigation  it  is  manifestly  Indifferent  what  metaphysical  or  psycho- 
logical theory  we  adopt,  provided  only  it  assert  the  reality  of  moral 
distinctions  and  the  possibility  of  perceiving  them. 

It  will  be  sufflcient,  therefore,  to  say  that  we  use  the  terms,  right  and 
wrong,  in  their  ordinary  and  familiar  acceptation,  as  denoting  a  uni- 
versal and  apparently  necessary  conception  of  the  himian  conscious- 
ness, and  that  the  reader  is  at  liberty  to  adopt  a  more  specific  definition, 
according  to  the  theory  to  which  he  may  incline — as,  for  instance,  that 
It  consists  in  conformity  to  the  will  of  Ood,  or  lo  nature,  or  to  the  uni- 
versal order,  or  to  the  end  or  destiny  of  man,  or  to  general  utility,  or 
the  welfare  of  mankind. 

The  above  considerations,  tliough  sufflciently  obvious,  have  not  gen- 
erally been  observed  ;  and  through  this  neglect  have  resulted  the  most 
deleterious  consequences  to  Jurisprudence  and  to  Morality  generally. 
For  to  Inquirers  on  these  aubjects  almost  the  Qrst  questions  that  present 
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IheiRselves  sre  the  metaphysical  and  psjcbolngical  problems,  and  th«M 
seum  imperalively  ti)  demand  n  solution  and  almost  inTuri&bly  In  ali- 
Borb  the  attention  of  the  iiiQuirer.  The  result  is  that  sonie  wafte  their 
labors  in  the  prmluciion  of  unsatisfactory  theories,  and  others,  dis- 
coiiragcd  hy  failure  and  Impatient  to  approach  the  practical  qnesliona 
involved,  out  the  Gordian  knot  hy  denying  the  existence  of  nay  mstp- 
rial  dlstinctiiin  between  ri^ht  and  wrong.  Of  the  latter,  the  most  con- 
epicuous  instance  is  preseoted  by  the  theory  of  Benthum  udO  Austin 
and  of  the  modern  English  school  of  juristB,  which  is  bnsed  wholly 
upon  the  asBumption  that  the  distinction  between  the  Just  and  the  un- 
just is  merely  of  human  Imposition,  _ 

g  42.     Of  the  Moral  Standard.  ^M 

QuestioDB  of  right  and  wrong,  in  the  concrete,  present  in  general  but 
little  difflcalty,  and  consequently  there  U  a  remarkable  unanimity  in 
the  moral  judgments  of  mco  in  the  same  state  of  civilization,  nad  eVRU 
in  different  ages  and  couotrles,  with  reference  to  what  maybe  calleil 
the  fuDdamentalB  of  morality.  No  one,  for  iaatancB,  can  coaiemplaie 
th<!  rrlme  of  murder  or  robbery  without  disappTobntloa  ;  or,  to  refer  in 
less  extreme  cases,  there  are  none  who  will  deny  the  obligation  to  re- 
turn a  deposit,  or  to  compensate  for  an  injury,  or  to  repay  a  loan. 
These  and  similar  principles  arc  universally  admitted,  and  in  fact  ftir- 
nlah  the  cniclal  test  by  which  alt  theories  of  morality  are  to  be  judged, 
knd  to  which  the  advocates  of  all  theories  appeal.  But  the  difficulty 
consists  in  expressing  satisfactorily  the  ultimate  test  or  criterion  by 
which  conduct  is  to  he  judged  ;  and  on  this  point  the  widest  difference 
of  opinion  exists.  To  me.  however,  it  seems  that  the  solution  of  the 
problem  is  to  be  found  in  the  consideration  that  there  are,  in  fact,  two 
standards  intimately  related,  but  between  which  it  is  necessary  to  dis- 
tinguish, namely,  the  tkeorttieal  and  the  practical,  the  former  consisting 
in  rational  principles  by  which  our  judgments  should  be  formed  aud 
our  conduct  governed  so  far  as  it  may  affect  ourselves  only  ;  the  tatter, 
— as  we  have  explained — in  the  common  moral  convictions,  or  general 
conscience,  or.  in  other  words,  the  positive  morality  of  the  commu- 
nity, by  which,  in  matters  affecting  others,  our  conduct  ought  to  be 
determined.  These  standards  are  not  antagonistic,  or  even  entirely 
independent  of  each  other.  For.  on  the  one  hand,  it  is  a  manifest 
principle  of  theoretical  morality  that  the  established  morality  should 
be  observed ;  and,  on  the  other,  such  is  the  constitution  of  human 
nature,  that,  just  as  the  cannon  ball  nearly  coincides  with  the  trajec- 
tory curve  as  scientifically  determined,  so  potitict  tends  to  conform, 
and  in  civilized  countries  substantially  conforms  to  thtorttUal  morality. 
The  former  has  already  been  considered,  "'and  it  only  remains,  there- 
fore, to  consider  the  latter. 

*  Supra,  p.  236. 
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§48.     0^  the  TkeoretUal  or  national  Standard. 

Wilh  regard  to  the  theoretical  standard,  It  is  nbvlons  that  reeBon  is 
the  sovereign  Judge  of  candnct,  and  that  all  BBsumed  principles  of 
moralitj  must  be  submitted  to  the  test  of  its  judgment.  Hence  the 
standard  of  right  and  wrong  tnnat  conaist  of  principles  or  propositions 
derived  either  from  intuitive  reason  or  from  the  rational  investigation 
of  the  nature  of  man  and  of  liis  environments  and  experience,  (n) 

Of  these  principles — besides  that  of  Liberty,  which  will  be  fully  con- 
sidered here  after— there  are  two,  more  general  in  their  character  and 
application  than  others,  that  may  be  conveniently  considered  here, 
namely,  the  principle  of  Necessity  and  that  of  0tility.  The  former  is 
rudely  expressed  in  the  maxim,  Salut  paputi  ivprema  Ux,  and  may  be 
more  accurately  expressed  in  the  proposition  (hat  whatever  is  essential 
or  necesBary  to  the  existence  and  well-being  of  man  or  society  is  at 
OQCC  right  and  obligatory  ;  the  latter,  in  the  proposition  that  whatever 
conduces  to  the  welfare  or  happiness  of  mankind  is,  if  not  obligatory, 
at  leaBt  right. 

(1)  Of  the  two  principles,  that  of  NeccsBity,  though  less  extensive  in 
its  Bcope,  is  of  the  greater  practical  utility,  and  from  it,  as  we  shall  see, 
nearly  all  the  admitted  principles  of  political  science  are  derived.  It 
may,  therefore,  be  said  to  constitute  the  foundation  of  the  Bcience. 

(3)  The  principle  of  Utility,  in  the  form  in  which  it  has  been  generally 
asserted— namely,  that  of  Utilitarianism's  altogether  without  definite 
signification,  and  cannot  either  be  accepted  aB  true  or  asserted  to  be 
altogether  false  ;  but  it  may  be  sBserted  of  it,  as  of  indefinite  theories 
generally,  that  its  influence,  both  in  theory  and  in  practice,  upon  polit- 
ical science  and  morality,  has  been  greatly  deleteriouB.  It  will,  there- 
fore, he  necessary  to  determine  accurately  the  Bigniflcation  of  the  prin. 
cipie  of  Utility,  and  to  inquire  how  far  it  may  be  accepted  as  a  rule  of 
right. 

To  say  that  anything  is  useful  is,  in  itself,  altogether  unmeaning.  To 
give  the  expression  definite  signification  it  must  be  stated  for  what  and 
to  whom  it  is  useful.  Leaving  out  of  view  the  former  problem — which, 
it  may  be  said  in  passing,  involves  the  whole  subject  of  the  destiny  of 
man  and  the  end  of  human  conduct — it  is  obvious  that  the  term  v^fiit, 
or  utilit]/.  is  a  relative  term,  implying  some  man  or  men  wliose  utility  is 
considered,  and  that  its  meaning  must  differ  essentially  according  to  the 
correlative  to  which  it  is  applied.  Thus,  obviously,  the  mere  private 
utility  of  the  individual  cannot  be  adopted  as  the  test;  and  we  must 
also  reject  the  principle  that  the  happiness  of  the  majority  or  the  great- 
est good  of  the  greatest  number  is  to  determine;  for  it  cannot  be 
asserted  that  it  is  right  that  the  happiness  of  any  innocent  man  should 
be  sacrificed  to  that  of  any  other  man  or  men,  except  in  cases  where 
there  Is  an  obligation  on  his  part  to  submit  to  such  sacrifice  and  a  cor- 
responding right  of  such  others  to  exact  it.  We  must  also  reject  the 
theory  of  ntility  as  commonly  Tecelred,  which  is  that  general  utility  is 
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the  teat.  For  the  term  gmerat  utllUy  Is  indefinite,  and  we  Ganoot  deHr. 
mine  from  it  the  number  or  cUsfi  of  indiriduuls  whose  welfare  is  to  Ik 
nonsidered. 

There  remnina,  iherpfore,  lint  one  form  of  the  principle  to  be  conslil 
ercd,  which  is  Ihat  the  happincRs  or  welfare  of  all— Ihnt  Is.  of  t-sety 
itidJTiduat — must  bo  accepted  ns  Ihe  test  of  right,  and  wliich  nmj, 
themfore,  be  called  the  theory  of  tin  iv  ureal  utility:  and  this,  indeeil, 
ia  the  only  form  iu  which  the  prluciple  \e  not  obviously  fklae.  Fur  tn 
AMerl  thai  anything  is  UBcfui  to  the  community,  or  lo  mankind,  or  to 
>ny  otlier  claKS,  is  to  assert  that  it  is  useful  to  every  individual  of  the 
class  referred  to.  Otherwise,  if  we  speak  correctly,  we  must  specify 
the  individuals  or  class  of  individuals  to  which  the  proposition  is  In- 
tcndf^d  to  apply  ;  as,  for  iDstancc,  that  il  will  be  useM  to  a  luujorily, 
or  to  two-thirds,  or  three -fourths,  or  to  some  other  proporUon.  Hence 
ths  only  form  in  which  the  principle  can  be  received  is  that  in  which 
it  usserts  Ih&I  whatever  tends  to  the  welfare  of  every  individual  in  tbt^ 
conilniinlty  must  be  ai^cepted  as  right.  But  even  iu  [bis  form  the  prop- 
osition is  atlll  indetlnite.  For  when  we  speak  of  any  coarse  of  conduct 
aa  right,  we  may  mean  either  that  it  i»  iuiperatively  right,  or  ulitiga- 
tory.  or  thnt  it  is  merely  permissibly  right,  L  t.,  not  wrong.  Id  the 
latter  sense  the  proposition  expresses,  not  the  notion  of  duty,  but 
merely  that  of  liberty.  In  the  former  it  expresaus  the  notion  of  obliga- 
tion, and  in  this  sense  I  can  conceive  of  no  principle  on  which  the 
proposition  can  be  asserted  to  be  true. 

Il  18,  however,  assumed  in  all  theories  of  morality  that  the  observ- 
ance of  right  must  necessarily  tend  to  the  happiness  and  welfare  of  the 
Individual  and  of  miinkind  generally.  And  from  this  it  may  be  in- 
ferred that  the  welfare  of  mankind  is  a  necessary  consequence  of  right 
conduct,  and,  therefore,  if  not  of  the  essence,  at  least  a  property  of 
right ;  and  hence,  that  whatever  is  pernicious  to  any  one  is  wrong.  The 
principle  of  utility,  therefore,  in  this  its  negative  form — that  is,  as 
asserting  that  whatever  is  pernicious  or  detrimental  to  mankind  is  to  be 
regarded  as  wrong^must  be  accepted  ;  and  in  this  form  its  principal 
use  is  in  correcting  mistakes  of  mankind  made  in  pursuance  of  some 
fancied  utility.  The  principle,  in  this  form,  is  embodied  under  the 
name  of  the  Argumtnlum  ab  incontenienli.  in  one  of  the  fundamental 
maxims  of  the  law,  and  there  are  few  principles  of  more  practical  util- 
ity to  the  jurists.  As  given  by  Coke,  the  maxim  is:  Argnmeiitum  ai 
ineoatenienti plarimum  valet  iaUge.  And  be  adds:  "The  law  that  is  the 
perfection  of  reason  cannot  suffer  anything  that  is  inconvenient  ;''  and 
therefore  be  says,  "XiAil  quod  eat  iHeonttnirnt  etl  lieitum,  and  judges  are 
to  judge  of  inconvenience  as  of  things  unlawful." 

It  is.  of  course,  to  be  observed  that  in  considering  the  question  of 
utility  regan.1  must  be  had,  not  to  particular,  but  to  general  conse- 
quences ;  or,  in  other  words,  not  to  the  effect  of  the  particular  decision, 
but  to  the  efl'ect  of  the  general  rule.     For  what  is  right  or  wrong,  just 


or  nnjnst.  Id  odo  case  moBt  be  so  m  like  cases  ;  and  hence  rlglit,  ae  well 
as  morality  generally,  must  consist  of  general  rules  applying  to  all 
cauea  of  the  same  claas.  This  is  insisted  upon  by  all  moraliatB,  and  is 
but  a  statement  of  Kant's  Categorical  Imperative :  "  A.Ct  according  to 
a  maxim  which  at  the  same  time  can  be  adopted  as  a  UDiversal  law." 

§45.     Of  the  Method  and  Qeneral  Principle*  of  JarUprwtenee. 

It  is  in  the  highest  degree  important,  before  entering  upon  the  sub- 
ordinate subject  of  the  rights  of  the  State,  that  we  should  have  some 
notion  of  the  method  and  geoerat  principles  of  general  Jurisprudence, 
of  which  the  subject  of  Pnblic  Right  constitutes  only  a  sabordinate  de- 
partment. It  will  be  necessary,  therefore,  to  give  here  a  brief  epitome 
of  ihe  subject.  Am  we  proceed  with  the  worli,  the  application  and 
utility  of  the  principles  thus  briefly  slated,  which  at  first  may  be  ob- 
scure, will  become  clearly  manifest. 

Rights  are  of  two  kinds,  namely,  rights  of  oaaerMp  and  rights  of 
oNigilum.  (b)  To  the  former  class  belong  the  right  of  persona!  liberty 
and  security,  or  of  self-ownership,  the  right  of  property  and  the  right 
of  husband  in  wife  and  parent  in  child  and  rice  verea  ;  in  each  of  which 
cases  we  may  say  of  the  subject  of  the  right,  whether  one's  person, 
property,  wife,  husband,  parent,  or  child,  that,  to  the  extent  of  the 
right,  it  belongs  to  the  one  having  the  right,  or  that  it  is  hU,  or  bis  own. 
To  the  other  class  belong  all  rights  to  the  performance  of  obligations, 
whether  rising  from  contract,  or  delict,  or  ex  mero  jure,  without  the 
intervunlion  of  either — the  term  "obligation  "  being  here  used,  in  its 
strict  and  proper  sense,  aa  denoting  a  duty  from  one  person  to  another, 
the  performance  of  which  may  be  rightfully  exacted  by  the  obligee  or 
person  to  whom  it  is  owed,  A  mere  duty,  without  such  corresponding 
right  to  exact  its  performance,  properly  speaking,  is  not  an  obligation. 
Thus,  where  one  owes  to  another  money,  or  has  the  property  of  an- 
other in  his  pOBsession,  either  unlawfully  or  aa  a  mere  bailee,  or  has 
injuriously  damaged  another,  there  arises  upon  his  part  an  obligatiou 
to  pay  the  debt,  or  to  res(ore  the  property,  or  to  compensate  the  party 
injured,  as  the  case  may  be  ;  and  there  is  also  a  corresponding  right  in 
such  other  party  to  exact  the  performance  of  the  obligation.  But  the 
duty  upon  the  part  of  a  man  to  assist  a  neighbor  or  friend,  or  to  perform 
a  charitable  act.  Is,  in  general,  a  mere  duty,  and  not  an  obligation  ;  nor 
is  there  any  right  upon  the  part  of  any  one  to  exact  its  performance. 

If  we  analyze  the  notion  of  a  right  of  the  former  clasH — as,  fur  in. 
stance,  a  right  of  property — it  will  be  found  to  consist  merely  in  the 
liberti/ or pcvier  of  ihe  owner  to  act  freely,  to  the  extent  of  the  right, 
with  regard  to  the  thing  owned,  according  to  Ihe  dictates  of  his  own 
will,  and  free  from  interference  by  others;  and  this  we  will  find  to  be 
also  true  in  the  case  of  rights  of  obligation,  For  such  a  righl.  in  Its 
ultimate  analysis,  consists  also  in  the  liberty  or  power  to  act  freely,  to 
the  extent  of  the  right,  with  reference  to  its  subject;  which,  in  this 


■  case,  h  eupboninualy  said  to  be  the  obligation,  but  1b  in  reality  Iho 
obligor  himself,  wbose  free  sctloD  the  obligee,  by  virtue  of  bis  rigbl. 
has  the  liberty  or  power  to  control  If  be  eball  choose  to  do  bo.  Hence, 
obviously  a  right  conaUta  in  the  liberty  or  power  of  acting  (JucuUnt 
agmdi),  in  a  speciilc  case,  or  clans  of  casea  ;  and  the  aggregate  of  a  man's 
Tights  IB  therefore  but  another  expression  for  tbo  genoral  liberty  to 
which  he  is  Justly  entitled. 

It  Is  obvioaa,  however,  that  the  liberty  or  power  to  act,  in  which 
eonsists  the  essence  of  the  right,  is  not  to  be  understood  as  actual 
power  or  liberty.  For  it  is  clear,  on  the  one  band,  that  a  man  may  be 
prevented  n-om  exercising  a  right,  and  the  right  neve'rtbele«H  rontiune 
to  cxiat— as,  for  instance,  where  he  is  unjustly  imprisoned  or  deprived 
of  his  properly — and  on  the  other,  that  he  may  have  the  actnnl  liberty 
or  power  to  interfere  with  the  rights  or  liberty  of  another  without  hav- 
ing the  right  to  do  so.  The  liberty  or  power  in  which  a  right  consists 
must,  therefore,  be  nnderslood  as  consisting  in  rightful  or  jural  liberrty 
or  power— that  is,  liberty  or  power  which  he  righlfully  has,  or  which  it 
la  right  that  he  should  have. 

In  this  definition,  it  will  be  obtierved.  the  terms  "liberty"  and 
"[mwer  "  have  been  indifferently  used.  These,  in  a  certain  sen»c.  ar« 
apparently  opposed  in  meaning;  but.  in  this  connection,  and  in  Ihuir 
strict  and  proper  sense,  are  substantially  synonymous — the  ditference 
between  them  corresponding  merely  to  that  between  the  terms  "may" 
and  "can,"  in  each  of  which  two  notions  are  signified,  namely,  the 
absence  of  restraint  niirl  Hliiliiy  tu  iicl  ;  for,  obviously,  one  ciinnot  have 
the  libcrly  to  act  without  the  ability,  or  the  ability  without  the  liberty. 
Hence,  in  logical  phrase,  the  dilTerence  between  the  terms  is,  that  the 
term  "  liberty  "  denotes  the  absence  of  restraint  and  connotes  ability 
to  act ;  and  conversely,  the  term  "  power  "  denotes  the  latter  and  con- 
notes the  former.  In  all  cases  of  rights  of  obligation,  however,  the  act 
which  the  owner  of  the  right  has  the  liberty  or  power  to  do  is  to  coerce 
another,  and  hence  there  is  implied  in  it  o  power  or  control  over  the 
obligor,  and  in  common  language  tliis  is.  perhaps,  the  idea  most  prom- 
inently suggested  by  the  term  "power."  But  in  this  case,  as  in  the 
case  of  rights  iarem,  where  no  control  over  others  is  necessarily  im- 
plied, the  term  "  liberty  1o  act  "  is  equally  applicable,  and.  on  account 
of  the  ambiguity  of  ihe  term  "power."  is,  in  general,  to  be  preferred 
as  Ihe  more  appropriate  term.  Accordingly,  we  will  deflne  a  right  «a 
the  jural,  or  rightHil  liberty  to  act  (facuUat  agenai).  in  u  given  c«fe  or 
class  of  cases  ;  and  rights,  in  the  aggregate,  or  right,  as  jural  liberty, 
or  the  general  liberty  to  which  one  is  justly  entitled. 

It  follows,  therefore,  that  the  nllimale  problem  pre 
prudence  is  to  determine  the  extent  of  the  rightful  o 
the  individual. 

But  as.  in  general,  this  liberty  exists  in  every  case  in  which  one  nuty 
not  be  rightfully  restrained  by  other  individuals  or  the  State,  and  as 


Died  by  jnrls- 

r  jural  liberty  of 


I 


there  is  alwajs  a  preanmption  in  its  favor,  the  immediate  problem  Is  to 
determiae  the  exceptional  caseB  in  which  the  liberty  of  the  individual 
may  be  rightfully  restrained. 

But  the  rightful  liberty  or  power  to  restrain  the  free  action  of  an  in- 
dividual, where  it  exists,  like  the  liberty  or  power  to  do  any  other  act, 
is,  ex  «i  termini,  a  right ;  and  it  follows,  therefore,  as  a  fUndamenial 
priuciple  of  jurisprudence,  that  the  rightful  liberty  of  the  individual  is 
limlled.  and  limited  only,  by  the  rigbts  of  other  individuals  or  of  the 
State. 

And  as  the  presumption  is  always  in  fevor  of  liberty,  the  burden 
of  proof  is  in  all  cases  obviously  upon  tbe  party  asserting  the  right.  In 
this  respect  no  distinction  can  be  made  between  the  rights  of  individ- 
uals and  the  rights  of  the  State ;  but  where  a  right  is  asserted  in  either 
which  derogates  from  tbe  liberty  of  the  individual,  it  cannot  be  admit- 
ted unless  a  sulflclent  reason  can  be  given  for  its  existence. 

The  propositions  above  stated  determine  what  may  be  called  "the 
Method  of  Jnrisprudence."  This  is,  in  substance,  the  method  of 
Holibcs,  who  has  been  followed  in  this  respect,  and  in  the  theory  of 
tbe  State  generally,  by  Eant  and  his  followers.  It  Is  also  tbe  method 
of  Herbert  Spencer,  as  explained  both  in  his  Social  Statiet  and  Jaetict. 
Tbe  fundamental  principle  of  Mr.  Spencer  is  "that  every  man  may 
claim  the  fullest  liberty  to  exercise  his  faculties  compatible  with  tbe 
exercise  of  like  liberty  by  every  other  man."  Or,  as  he  elsewhere  ex- 
presses it:  "Everyman  has  freedom  to  do  all  that  he  wills  provided 
that  he  infringes  not  the  equal  freedom  of  any  other  man  ; "  and  ac- 
cordingly every  asserted  right  is  to  be  proved  "by  showing  that  the 
particular  exercise  of  the  faculties  referred  to  is  passible  without  pre- 
venting the  like  exercise  of  faculties  by  other  persons."  (e) 

According  to  Hobbes  and  Kant  the  power  or  right  of  the  Stale  is 
absolute  or  unlimited,  which,  as  we  have  seen,  is  a  manifestly  untenable 
proposition.  According  to  Spencer  it  is  limited  by  the  law  of  equal 
liberty.  But  this  also  is  untenable ;  for  the  very  existence  of  private 
rigbts,  tz  m  Urmiai,  imports  an  inequality  of  liberty.  All  that  can  be 
said  is  that  tbe  rights  or  rightlVil  liberty  of  each  is  limited,  and  limited 
only,  by  the  rights  of  other  individuals  or  of  the  State,  (d) 

§  46.     or  Certain  PrindpUt  of  Sight. 

There  are  numerous  subordinate  principles  bearing  peculiarly  upon 
the  determination  of  private  rights  which— though  not  properly  belong- 
ing to  the  Immediate  subject  of  our  investigations,' viz.,  tbe  rights  of 
tbe  State — must  be  briefly  referred  to. 

(I)  Of  these  one  of  the  most  important  Is  what  may  be  loosely  called 
"the  law  of  equal  liberty"—*  principle  nnlformly  asserted  but  not 
Accurately  expressed  by  Jtirlata  and  phOoaophfln.  It  may  be  formu- 
lated and  demoQitmted  m  tbllowi  t 

la  determlDliig  whether  »  right  exbti  1b  uf  one  which  derogates 
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from  tbc  liberty  of  another,  or,  In  other  worils,  whether  reatmlat  may, 
in  nny  given  caae.  be  rightfullj  Imposed,  the  obvious  principle  enggvsts 
Itself  Ih»I  sack  a  right  ennnot  be  itdlrined  unless  ft  can  tie  C<)uall7  I 
afflnued  of  nil  others  standing  in  the  same  jural  relations  ;  far  tlin  bur- 
den of  proof  lies  upon  him  who  aeaerie  Iho  existence  of  aucb  a  right,  | 
and  according  to  the  hypotbexiB  il  is  impossible  to  assign  auf  reaBoa 
why  sueh  a  right  should  esist  in  one  cane  and  not  in  all  similar  cases. 
The  principle  may,  therefore,  be  expressed  by  saying  that  the  jitrtit  or 
rightful  liberty  of  all  men  in  the  tame  case  is  equal :  or.  in  other  wonls. 
that  restraint  cannot  be  rightfully  imposed  upon  any  one  udIoss  it  may 
be  equally  Imposed  upon  all  others  in  the  same  case — meaning  by  the 
term  "the  same  case"  a  similarity  of  cireumsiunccs  material  tn  the 
question  nf  right.  Thus,  the  circumsuince  of  infancy,  or  of  meoUl 
UDSOUudness.  clearly  distinguishes  the  case  of  Ihe  infant  or  non  Mmpat 
from  that  of  the  ordinury  man,  and  so  the  circumsianee  (hat  onn  haa 
manufiictured  an  article  of  personal  property  clearly  tlisiiui^uisheii  him 
from  others.  But  obviously  the  principle  can  have  no  appUcatloo  to 
the  State,  which  stands  in  a  ease  peculiar  to  itself.  i 

(S)  Another  principle  is  that  of  reHtiintlou  in  case  of  delict — *.  t., 
that  where  one  is  deprived  of  his  property,  or  liberty,  or  other  light^     i 
lie  should  be  restored  to  its  enjoyment.     And  il  seems  equally  obvious 
itiat,  where  restitution  in  kind  is  impraclicahle,  restilulicin  in  valuo  or   1 
compensation  should  be  made,  and  the  injured  parly  restored,  as  flir  a4    j 
possible,  to  his  original  condition.  ' 

(3)  Another  and  mosl  Important  principle  is  that  in  certain  cases 
custom  must  be  considered  in  the  determination  of  rights.  Tbls  is  not 
only  true  in  the  case  of  contract,  where  custom  is  important  In  deter- 
mining the  intention  of  the  parties,  and  in  cases  of  delict,  where  it  is 
important  in  determining  the  question  of  negligence,  but  It  is  also  true 
generally  that  custom  should  be  observed  as  law,  and  this  is,  in  fact.  Its 
most  important  aspect.  Its  cffleiency  in  this  respect  Is  generally  attrib- 
uted to  Ihe  fact  thai  it  necessarily  implies  a  general  consent  or  agree- 
the  particulars  to  which  it  relates,  which  is  undoubtedly 


true.  But  the  most  important  i 
nature  is  so  constituted  as  to  net 
and  hence  tliat  a  violation  of  cu 
of  men's  legitimate  expectation! 
is  also  the  mosl  perfect  express 
have  a  superior  efficacy 
substantially  the 


\oa  for  its  efficiency  is  that  human 
oluntarily  with  reference  tocuatom, 
m  must  result  in  a  disappointment 
ind  on  this  account,  and  becanae  it 
of  the  general  will,  custom  shonid 
ilative  enactments.  And  this,  in  fact,  ia 
■gard  to  private  right,  stalutea  be- 


come operative  only  when  they  conform  to  an  existing  custom  or  gen- 
erate a  new  one.  Otherwise  they  may  for  a  while,  at  the  expense  of 
inflnite  injustice  and  hardship,  be  imperfectly  enforced,  bul  ultimately 
they  must  give  way  and  become  ol>solete.  Thus,  if  we  ci.impare  the 
common  law,  or  rather  the  arbitrary  and  accidental  part  of  it  (ihe  jfU 
eitilt).  of  the  time  of  Edward  III,  or  of  Elizabeth,  or  even  of  Blaclr- 


eii  ui    niBCK^-         ^_ 
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Btone,  with  the  eiistinK  law,  It  will  be  found  to  have  become  almost 
altogether  ubeolete,  and  the  instrumentalitj  bj  which  the  change  has 
been  effected  ii  almost  exclusively  custom.  So  tme  is  the  observation 
of  Coke  that  •'LegethumanajioieHntarvivuntttmoriitatur."  Hence,  the 
assertion  of  Mr.  AuBtin  and  his  followers  thai  cnatom  becomea  operative 
only  when  adopted  by  the  government,  cannot  be  maintained,  but  it 
will  be  nearer  the  truth  to  say  that  laws  become  operative  only  when 
they  become  custom,  and  for  so  long  only  as  thoy  continue  to  be  so. 

But  custom  is  not  conclusive  in  the  determtoation  of  rights ;  for  it  is 
an  obvious  principle  of  Jurisprudence  that  it  is  not  to  be  observed 
unless  reasonable.  And  hence,  customs  enter  into  the  determination  of 
rights  only  as  an  element  in  the  problem,  and  their  effect  is  to  be  deter- 
mined by  independent  principles  of  right. 

In  this  way  custom  is  coostanlly  rectilled  by  reason,  and  the  positive 
law  by  means  of  custom  undergoes  a  rational  development.  Hence,  the 
development  of  the  law  proceeds,  not  from  the  arbitrary  and  accidental 
elements  in  which  it  seems,  and  is  commonly  supposed  to  originate,  but 
from  Justice,  or  reason,  by  whicli  the  arbitrary  and  accidental  part  of  the 
law  is  slowly  but  surely  eradicated. 

<4)  Another  obvious  principle  Is  that  of  contract,  which  is  usually 
expressed  in  the  maxim  paeta  quiriibet  itnanda  tun(.  "  compacts  are  to 
be  observed."  This  principle  is  one  very  generally  received,  and  it  has 
been  thought  by  Hobbes.  Locke,  Kousaeau  and  others,  to  conailtule  a 
sufficient  basis  for  the  theory  of  the  State,  But  a  very  little  consideration 
will  be  sufficient  to  show  that  the  principle  thus  generally  stated  cannot 
be  admitted.  For  there  is  no  system  of  Jurisprudence,  positive  or  natural, 
that  has  affirmed,  as  a  universal  proposition,  that  contracts  should  be 
enforced.  Thus.  In  our  own  law,  contracts  without  consideration  are  not 
enforced,  and  in  courts  of  equity  inadequacy  of  consideration  is  regarded 
aa  sufficient  reason  for  refusing  specific  performance  ;  and  In  the  Roman 
law  a  certain  degree  of  inadequacy  ts  sufficient  to  avoid  the  conimct.  Bo 
both  in  our  own  and  In  the  Roman  law  contracts  for  penalties  and  for- 
feitures are  not  enforced.  And  many  other  Instances  might  be  cited  in 
which  the  principle  is  not  observed.  (<) 

The  true  principle  as  to  the  obligation  of  contracts  would  geem  to  be 
the  same  as  thai  applying  to  the  case  of  (J<2fcf,  namely,  that  no  man  should 
be  permitted  to  be  injured,  or  placed  In  a  worse  position  by  the  act  of 
another  wiihont  compensation.  For  the  same  rule  that  would  forbid  any 
one  to  deprive  anolherof  his  property,  or  liberty,  by  force  or  fraud,  equally 
forbids  him  to  do  It  by  a  promise,  even  honestly  made ;  and  the  same 
rule  of  compensation  would  seem  to  apply,  namely,  that  the  injured  party 
shall  be  restored  by  the  other  to  his  original  position. 

(S)  There  la  another  fraportant  element  In  the  determination  of  rights, 

to  which  we  will  briefly  refer,  oamely,  that  of  tawaorstataiea.    These  are 

mere  acts  of  men  who  are  dtaUngnblMd  ftmnotiivr  neii  only  In  being 

vested  with  the  right  of  lefbktlM,  .  thonfiifa,  to  the 
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same  generic  class  as  grants,  and  otlier  expressions  of  human  will.  Like 
private  acts,  Uierefore,  they  depend  for  tlieir  validity  upon  the  right  of  the 
legislature  over  the  matters  in  which  they  relate.  Wherever  it  Is  within 
the  right  of  the  legislator  to  determine  any  matter,  the  expression  of  his 
will  with  regard  to  it  is  conclusive ;  and  rights  may,  Ihererore.  originate 
In  lepslalion  as  In  conirnct,  or  delicti  hut  if  a  law  Is  in  excess  of  the 
TJghiful  power  or  right  of  the  legislator,  or,  to  use  a  technical  expression, 
1*  ultra  virei.  It  has  no  more  force  or  validity  in  determining  rights  ilina 
the  act  of  a  private  individunl.  The  existence,  or  non-existence  of  rights 
cannot,  therefore,  be  affirmed  from  the  mere  eQacimenloflawB,  but  mast 
depend  upon  Ihe  existence  of  a  precedent  right  in  the  legislator  to  deler- 
mino  (lie  mailer  to  which  they  relate  ;  and  this  is  obviously  true  whatever 
niuy  be  assumed  witb  reference  to  the  extent  of  the  rights  of  the  Stale- 
For,  even  if  it  could  be  assumed  that  the  right  of  the  Stale  to  create,  or  to 
destroy  rlglils  In  privole  individuals  is  unlimited,  the  assumption  could  be 
Juslifled  only  as  a  principle  of  natural  reason,  and  the  laws  enacted  by 
the  State  would  thus  derive  their  cRlcacy  from  the  eame  principle. 

Laws,  in  this  respect,  are,  therefore,  analogous  to  contracts,  grants  and 
other  expressions  of  human  will,  and  also  to  customs,  and  are  to  be  re- 
garded, not  ns  esiahlishlng  principles  of  right,  or  as  entering  into  the 
deaoiilon  of  jM,  or  tlie  law,  but  ns  mere  elements  in  the  problem  of 
determining  rights. 

(S)  Obviously  the  same  distinction  must  be  made  between  thtorttU  and 
peiiUtt  jurisprudence  as  between  theoretic  and  ponliee  morality  generally 

the  former  being  jurisprudence,  as  ecienlillrally  deiermined,  the  latter, 

as  generally  received.  But  the  principles  of  jurisprudence  are  not  only 
in  themselves  exception  ally  clear  and  deierminale.  but  Ihey  have  been 
pninfully  and  perseveringly  elaborated  by  a  long  succession  of  great  jur- 
ists and  philosophers  from  the  lime  of  Aristoile  to  the  present  day  ;  with 
Ihe  result  that  as  to  fundamentals,  the  conformity  of  theoretic  and  positive 
jurisprudence  is  almost  perfect ;  and  nothing  more  is  wanting  to  the  per- 
fection of  Positive  Kiglit,  as  received  in  modern  European  counlries,  than 
the  accurate  furmulaiion  of  the  fundamental  principles  implicitly  con- 
tained in  every  existing  system,  and  their  logical  development,  and  con- 
sistent application. 

In  conclusion,  it  should  beobserved  that  the  difference  existing  between 
Theoretic  and  Positive  Jurisprudence  has  given  rise  lo  two  schools  of 
jurists,  which  are  known  respectively  as  the  Philosophic  or  Rational,  ftnd 
the  Historical.  These,  in  popular  opinion,  are  often  opjioaed,  and  indeed 
have  often  opposed  themselves  to  each  other ;  but  it  is  obvious,  that  then 
is  in  fact  no  opposition  ;  but  that  the  methods  of  the  two  sctinol*  are  both 
essential  to  the  study  of  tbe  subject,  and  that  the  true  method  combines 
Ihem  both. 

The  historical  meltiod.  though  inapplirable  to  theoretical  jurispru- 
dence, and  olher  branches  of  pure  science,  is  true  of  poiiitive  jurispru- 
dence for  the  reason  that  general  recognition  constitutes  in  fact  the  cs- 
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senlml  difference  between  Ihe  priaciplea  of  positive  and  those  of  tlico- 
re  Ileal  right.  {/) 


{ol  A«  »  the  poirtbililT  of  a  morti  sclente,  »ee  Locke,  On  Hir  Vnderilanding,  Bl 
li[,  Bee.  18-20,  rrom  whlcb  we  eitnct  Ihe  roUawlog :  "  CoDfldeal  I  urn  thu  If  mei 
tbesBuieiuetbod.Bad  vlth  UieumelDdlfl^ieDc; .seBrch  anerruoral  hbUie;  do  at 
maiLqal  (nilh>,  the)'  wouJd  find  Ihem  lo  h»Te  a  slronger  connecUon  one  with  aaoi 
more  nnwusTf  eoDncquenee  tiom  our  elnr  and  distinct  Ideal,  and  lo  come  oea 


II  is,  however,  to  be  UDderstood  thai,  io  DinUon  alread;  determloed  bj-  the  received  or 
poaiUve  morallly  of  the  people,  it  i»  not  the  funcUnn  of  pollUcal  sclcn<«  directly  to  conltol  the 
anion  of  government,  but  Indirectlr  only,  by  correcttng  and  developing  the  general  con- 
Klence ;  and  that  all  the  principles  of  (beorellcal  Juiiipnidence  ar«  lo  be  received  subject  to 
this  qualifidiion.    To  use  the  lueUphoi  of  rindar,  JVbniH  only  la  king,  reason  but  hla  coun- 

(ti)  The  two  claseee  of  rigbla  are  more  eommoDly  called,  reapeoUielr,  rlf^U  <»  mn  and 
rights  in  pAvondm. 

(c)  The  propoaltlon  In  Uie  text  la  llliutrated  by  the  argument  of  Flcble,  Scima  qf  Lau, 
p.  197.  "  If,"  be  aayg,  "  reaioa  li  (o  be  realized  in  the  seuBuous  world,  11  oiuit  be  possible 
for  many  rational  being"  to  live  logelher  as  sueh;  and  this  is  pcnnanently  posiibie  only  If 
each  free  being  makea  lilts  lav  la  limll  its  own  freedom  by  the  conception  of  A«doni  of  all 

{d)  It  is  admitted  by  Mr.  Spencer  that  be  was  anlicipated  in  his  theory,  or  rstber  method, 
by  Kant ;  but  In  fact  both  were  antlclpattd  by  Ilobhei. 

"  Among  the  tracks  pursued  by  multlludlnous  minds  in  tbe  coune  of  agei,"  sayi  Ur. 
Rpencer,  "  nearly  all  must  have  been  euicred  upon  if  not  explored.  Hence  the  probabillly 
is  greatly  against  Ibe  asiumpllon  of  entire  novelty  In  any  doctrine.  Tbe  remark  Is  sug- 
geiled  by  an  Inntaoceofiuch  an  auumpi Ion  erroneously  made. 

"  The  rundamental  principles  enunciated  in  Ihe  chapter  entitled  ■  The  Formula  of  Jus- 
tice,' Is  one  wblL^b  1  set  forth  in  Sociat  SlalUlia  :  'The  Conditions  Essential  lo  Human 
lla|ppineas  Specified  and  tbe  First  of  Them  Developed,'  originally  published  at  the  clu^  of 
tSM>.    I  then  supposed  that  I  wns  Ihe  Snt  lo  recognlie  the  lav  of  equal  freedom  as  being 

I  was  wrong, however.  Inthewcond of  Iwoartlcles entitled 'Mr.  Uerbert  bpencer'a  Theory 
or  Hnclety,'  published  by  Hi.  F.  W.  MaltUnd  |now  Downiog  Professor  of  Law  at  Cam- 
bridge), In  »in<f.  Vol.  Till  (l«g3|,pp.  fi08,N»,  It  was  pointed  out  that  Kant  bad  ab^eady  enun- 
ciated, in  other  words,  a  ■imllar  doctrine.    Notbeingable  lo  read  the  Uenuan  quotatlun> 

ascertain  definitely  what  were  Kant'i  views.  I  found  them  In  a  recent  translation  (1S))7)  by 
Mr.  W,  naitle,  entitled  TAs  Pkilomiihii  qf  Law,  An  ErptiHIiim  of  Uie  t^Mlammlal  Principla 
^  Jvritpnidmcr  at  the  Scirmxttf  Right.  In  this,  at  p.  U,  ODCura  the  aenlBnce:  '  Right,  there- 
fore, comprebeuda  the  whole  of  the  conditions  under  which  the  voluntary  actions  uf  any 
one  Person  can  be  harmoDlied  In  trallty  with  the  volDatarT  actlona  of  arsrj  other  Peraon 
according  lo  a  uDlveraal  I^w  of  Freedom,'    And  then  IhemCotlowa  Ihlaaeotlon  : 

" '  UBmooai.  pBi>oin.B  of  Bioht. 
"  ■  Erenr  AotioD  H  ri^whbl  In  IWOT,  or  In  tba  bmxIb  oawhWi  It  |«O0Mda,  ti  Kisb  Uut 
It  cu  oo^bit  aloof  with  tba  nndom  of  Am  Vm  or  M*  B^ -«  «•  mMm,  MMndtDf  to  * 
nnivenal  I^v. 


n  nr  my  condlUoo  gencnilJy  ca 
exist  with  Freedoro  KconUog  M 


nblcb.lf  not  tb* 


rrov  n.  WhIIUker,  1  Ia  Ri]ma,llG4,  where  one 
two  gn\ot  of  17s  (wro  oa  tLo  foUowIng  Hondsf, 
log  for  eiu^  Mandlf  of  the  jein,—»ad  the  owe  ut 


(/)  Id  Mceptiog  tho  Iheorj- 01 
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le  biiloric^  lohool  of  Jariitfl,  hoveteTi  it  h 
fast  ]>  nlled  the  hliloricnl  method,  u  applied  to  Dtb« 
■ubJDCti — u,  for  liutiuice,  to  poUiJol  eoaiiDniy,  or  othgr  bruicbei  of  polltlnl  tdenog.  Id- 
dudlDg  thcoretlcAl  JariAprudeoce^  Tbua  applied,  Iba  Ibeory.  u  I  uDdenUod  It,  la  eflbrt 
deoiet  the  jiostlblllly  of  iwliticil  01  nior>l«icD«,  ud,  u  cdidiuodIt  uied—u,  for  Inninn, 
by  the  hlsioricBl  srbool  of  pollUcnl  BCoiioiiit»i»— •sam*  to  seno  nienilj  u  a  preuit  for 
lepudintlng  tbo  fotoe  and  validity  of  loglciJ  rniBoolag.    Id  Ibe  true  metbod,  a  tborougb 

lalolDg  our  pramlsM,  and  TcriflilDg  our  condusloni ;  but  lu  fiindanieiilil  principle  1»  Ibal 
the  dpductioQi  of  logic  an  abaolul^lj  cortalD^  and  that  all  tnie  roanoDlng  la  apodlcllc  or 
damoDalratlTe  ;  and  Ikat  In  Ihli  reaped  thnre  !■  no  dLitlncUoo  belwnio  mstbsmatlcal  t»- 

■EoDS  thui  reached  are  purely  hjpoUietlcalT  aod  mufit,  therefore,  depeod  for  tboir  abaolu(4 


'f  propotltloni ;   propoalUoDs  of 


hlHorl 

Id  lbs  well-known  apbDrinn ;   "  Tbe  iyllogl»ni  o 

words;  wordsaretheBlgnsofDOIJona,    If,  tberefore,lhe  aotioni  whichrorm  ttaebaila  of  the 

whole  b6  confused,  and  careleaaty  abatracted  ftotD  things,  there  la  no  aotiditj  In  tbe  aupez^ 

Btruclure ;  our  oolr  hope  then  li,  In  a  geouloe  InductloD,"  (A'or,  Org.,  Bk.  L,  Aph.  11). 
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CHAPTER  V. 

The  Subject  ot  Jurisfkudbhce  Cohtihtted  :  Akd  IIkbbik  of  the 
DocTRiKE  or  Natural  Rioht. 

§47.     Of  Prevailing  Miteonetptiont  at  to  the  Nature  of  Jfiitural  Bight. 

Tha  Bobject  of  natural  right  Is  one  of  fuDdameolal  Import&nce,  and  as 
many  erroneous  notions  prevail  wilh  reference  to  it,  it  will  require  an  ex- 
tended consideration. 

Tlie  term  natural  right,  or  natural  law,  Is  a  mere  translation  of  the  jut 
nalurale  of  the  Roman  lawjers;  and,  in  the  Latin,  the  term  jiu  nalura  is 
precisely  equUalent ;  but  tbeae  terms  are  commonly  translated  by  ub  by 
the  ezpreaslons,  "natural  law"  and  "the  law  of  nature  ;"  and,  conse- 
queotly,  the  same  ambiguity,  as  in  the  case  of  the  law,  is  presented. 
Hence,  the  modern  English  Jurists,  having  no  other  conception  of  law 
than  as  being  merely  legislation,  suppose  that  the  term  law  Is  here  used 
In  the  aame  sense,  and  that  to  account  for  the  existence  of  natural  law,  or 
the  law  of  nature,  a  legislator  must  be  supposed,  (a)  But  obviously,  the 
Roman  lawyers,  in  speaking  of  natural  law  (^tu  naturale),  which,  they 
defined  as  the  law,  or  ja$,  "  which  natural  reason  has  established  among 
all  men,"  did  not  use  the  term,  law,  oijai,  in  the  sense  of  legislation,  or 
conceive  that  a  legislator  was  Implied  by  it ;  nor,  so  far  as  I  know,  has 
any  one,  other  than  the  Anstlnlsn  jurists,  ever  done  so. 

On  the  contrary,  all  that  Is  Implied  by  the  term,  natural  right — which 
la  but  another  expression  for  right  reason — Is,  that  there  are  certain 
natural  priaclples,  governing  the  Jural  relations  of  men,  determined  or 
established  by  reason.  <b) 

Another  very  common  error  with  regard  to  the  nature  of  natural  right, 
as  conceived  by  the  Roman  Jurists,  regards  it  as  derived  tram  the  con- 
fessedly BcUtious  notion  of  a  state  of  nature,  or  of  natural  society  existing 
without  government.  This  is  the  notion  of  Sir  Henry  Maine,  who  Is 
commonly  regarded  by  English  Jurists  as  having  finally  established  the 
true  theory  of  Jurisprudence,  by  modifying,  in  some  essential  particulara, 
that  of  Austin;  and  whose  views,  on  account  of  the  repuiaiian  of  the 
writer,  are  given  at  length  In  the  note.  («)  But  this  notion  Is  altogether 
without  foundation.  The  Roman  doctrine  of  the  Jut  naturale,  or  jut 
fftntiam,  as  will  be  seen,  originated  with  Aristotle  ;  and  that  In  his  mind 
it  had  no  connection  with  the  Impossible  hypothesis  of  a  state  of  nature  Is 
BufQcieutly  shown  by  his  definition  of  man  as  being  by  nature  a  political 
animal,  and  by  his  conception  of  natural  light,  or  as  be  called  it,  the 
nomoi  koiaot,  or  common  law,  w  bdnf  put  of  the  law  of  the  State. 
Which  was  olio  the  TiewottlMBomut]»WT«B(  wlusuUuitathoiblm- 
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te\(  atatm,  legardei  the  jut  gentium,  ot  jainatiiralt,  "as  Bometlilng  bc- 
lODglng  to  til e  present,  somethjog  entwEned  with  eiisliog  iDsiitutioos." 
And  this  alsu  wus  the  view  of  Euglish  lawyers  prior  to  tlie  adv^at  of 
Bentham  and  Austin.  And  of  tite  truth  of  the  doctrine,  which  simply 
asserts  that  reasiiQ,  justice,  or  right,  is  part  of  the  law,  no  more  strilciDg 
proof  can  be  given  llian  ia  furnished  by  the  observation  of  Sir  Hetirjr 
Maine  himself,  on  the  pnrl  it  perfurtued  id  the  development  of  the  Itomnn 
law,  viz.:  that  "  the  progress  of  the  Romans  in  legal  impravement  was 
utonishingly  rapid,  as  soon  as  sUmiilus  was  applied  tn  it  by  the  theory  ur 
natural  law."  and  that  "ha  knew  of  no  reason  why  the  law  of  the 
Romans  should  be  superior  to  iliat  of  the  Hindus,  unless  ihe  theory  of 
natural  law  bad  given  it  a  type  of  excellence  different  from  the  usual 

§48.     SlaUmiul  of  tht  Doe.lrint  of  Safaral  Right. 

Tlio  doctrine  of  natural  right  Hiinply  asserts  that  there  are  cerrain  prin- 
ciples  of  Justice  existing  indc|>eudeDtly  of  human  tnslilutiODB,  by  wtaicb 
the  conduct  of  individuals  towards  each  other,  und  also  that  of  ihe  Slal«. 
ought  to  be  regulated.  But  this  Is  also  in  effect  to  assert  the  existence  of 
natural  rights;  for  the  terms,  a  right,  and  justice,  are  strictly  correlative  ; 
whatever  a  man  may  justly  do,  that  he  has  a  right  to  do  ;  and  hence  Ihs 
term  rights,  taken  collectively  willi  reference  to  an  individual,  denotes 
merely  the  sphere  or  province  within  which  be  may  act  freely  witlioat 
Injustice.  The  relation  of  the  two  terms  is  therefore  precisely  expressed 
Id  the  definition  that  justice  coniista  in  tlie  observance  of  rights  f  And 
hence,  to  assert  the  existence  of  justice  is  but  another  mode  of  asserting 
the  existence  of  natural  rights. 

or  the  existence  of  justice,  and  consequently  of  natural  rights.  It  is  Im- 
possible to  doubt.  The  conviction  of  their  existence  is  so  universal,  so 
profoundly  rooted  in  the  belief  and  sentiments  of  mankind,  and  so  evi- 
dently a  constant  attribute  of  human  coDsciousnees,  that  the  argument  ia 
support  of  the  proposition,  except  to  tliose  who  expressly  or  in  effect  deny 
it,  is  hardly  necessary ;  and  as  to  those,  a  sulQcient  refutation  of  ttieir 
riews  may  be  found  in  the  logical  defects  of  tliclr  own  arguments,  to 
which  we  have  adverted. 

To  establish  tlie  doctrine  of  natural  right  afflruiatively,  the  most 
elflcHclous  argument  consists  in  the  simple  enumeratian  of  the  many 
familiar  rit;bts  recognized  in  every  system  of  law,  such  as  the  light  to 
persons]  liberty  and  security,  or,  as  it  may  be  more  properly  called,  ih« 
right  of  self-ownersllip,  the  right  of  property,  the  right  of  husband  In  wile, 
and  parent  In  child,  and  vice  teria,  and  other  rights  of  ownership  ;  and 
rights  of  obligation,  such  as  to  the  performance  of  contract,  and  com- 
pensation, or  restitulioD,  in  cases  of  delict ;  all  of  which  are  simply  natural 
rights  recognized  by  the  Stale,  (rf) 

The  rights  above  enumerated  arc  universally  recognized  in  all  civilized 

•  Aacimt  Law,  p.  75.  i  V.  infra,  p.  2W. 


counlrieB,  and  are  Id  fact  as  ausceplible  of  demODStrattan  as  the  propoa)- 
tlone  or  Euclid  ;  but  it  will  be  Bufflcient  forourpresent  purpose  to  eatabliBli 
this,  with  refitrence  to  one  of  tliem  only,  viz.,  Ihe  right  or  self- ownership, 
or  of  personal  liberiy  or  gecurity,  from  which  all  others  are  derived. 
This  right  is  obviously  essential,  pot  merely  to  the  welTare  or  happiness, 
but  even  to  the  existence  of  the  individual,  and  is  therefore  to  he  ad- 
mitted ;  nor  can  it  ba  denied,  without  absurdity  ;  for  the  queBtion,  io  its 
uUiniate  analysis,  may  be  reduced  to  this  simple  dilemma  :  Does  a  man 
belong  to  himself,  or  to  somebody  elseT  And,  obviously,  the  first  alterna- 
tive must  he  accepted,  unless  the  second  can  be  established  ;  and  to  estab- 
lish the  second,  it  is  necessary  affirmatively  to  show  who  is  his  master. 
If  any  one,  he  is  a  slave,  and  it  will  make  but  little  difference  to  him 
whether  his  master  he  another  individual,  or  the  Stale,  or  rather,  tlie  in- 
dividual or  individuals  who,  for  the  time  being,  wield  the  political  power 
of  the  State.  («) 

Hence,  as  we  have  observed,  it  Is  a  proposition  universally  accepted, 
that  Ihe  principal  end  of  the  State  is  to  cause  Justice  to  be  observed  ;  or, 
in  the  language  of  the  Constitution  of  the  United  Stales,  to  "establish 
justice."  Hence,  as  we  have  also  observed,  the  difference  between  theo- 
retical and  positive  right,  or  right  as  actually  CBtablished  under  a  given 
system  of  positive  law.  is  merely  the  difTerence  between  the  theory  of 
rights  and  its  attempted  realization,  a  difference  not  essential,  but  acci- 
dental merely,  and  which  is,  in  fact,  much  less  considerable  than  is  com- 
monly supposed.* 

This  propositloD.  which,  it  will  be  perceived,  is  of  fundamental  import- 
ance, cannot,  as  we  have  observed,  be  denied,  without  denying,  also,  the 
existence  of  natural  rights  ;  and,  accordingly,  it  is  in  lad  not  denied  by 
the  jurists  of  any  school,  except  tiiat  of  Austin,  who  at  the  same  time 
denied  the  existence  of  rights,  and  of  justice,  otherwise  than  merely  as 
creatures  of  the  governmental  will  ;  but  in  this  they  are  guilty  of  assert- 
ing, not  merely  a  &lse  proposition,  but  a  logical  absurdity  ;  for  these 
Jurists,  like  others,  have  their  theory  of  morality,  viz.,  the  principle  of 
utility,  and  thereby  assert  the  existence  of  morat  distinctions,  and  c<mse- 
quently  the  existence  of  a  distinction  between  the  just  and  unjust,  which 
are  but  species  of  right  and  wrong  ;  for  to  assert  that  certain  acts  of  men 
are  just,  and  certain  others  unjust.  Is  but  to  assert  that  within  the  sphere 
of  action  defined  by  the  former  class  of  acts,  men  ought  to  be  permitted  to 
act  freely ;  or,  In  other  words,  Ihat  it  is  right  that  such  liberty  be  accorded 
10  them.  But,  as  we  have  seen,  this  liberty,  to  which  every  man  is  Justly 
entitled,  is  but  another  name  for  the  aggregate  of  what  are  called  bis 
right* ;  and  hence,  to  assert  the  eslstence  of  any  princtple  of  morality 
whatever,  whether  lliat  of  utility,  or  any  other,  la  ra  tit'  leriKini  to  assert 
the  existence  of  rights ;  and  to  deny  ttw  Utter  la  In  affect  to  deny  the 
existence  of  morality,  inclnding  aran  the  HMBUItavm  of  morality  aMcrted 
by  them,  the  principle  of  guwnl  viBStr'  M  Juku  rebned 
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to,  tbougb  deojlng  the  existence  of  nutural  righle,  do  not,  in  gener&I, 
dlQer  from  ilie  rest  of  maakind  in  sdmUting  the  exUteocc  of  moral  du- 
tlnctiooB.  they  are  clcnrly  guilty  of  logicRl  inconeisieDCy  ;  aud  thie,  indevd. 
U  the  only  plea  upi>n  wliich  they  can  be  acquitted  of  the  graver  charge  of 
being,  ia  theory,  the  enemies  of  Justice  and  of  Motaiity. 

g49.     Of  the  Htlation  Betinttn  Natural,  or  Theoretic,  and  Poiitiet  Right. 

Thus  fnr.  the  doctrine  ia  sufficiently  plain,  and  la.  fn  fact,  generally  ad- 
milted.  Nor  can  there  he  any  doubt  that  Ihere  ia  a  oeccasary  and  esseO' 
tlal  connection  between  natural,  or  llieoretic,  and  poaitive  right  ;  but  tfa« 
more  difltcult  problem  remains,  lo  determine  the  precise  nature  of  lbs 
relation  between  them.  This  problem,  the  cnnipleie  aoluiion  of  which  U 
JilBl  now  the  great  desidenttum  of  iural  science,  is  too  extensive  lo  be 
adequately  treated  here  ;  but  the  general  nature  of  the  relation  may  be 
readily  ei  plained. 

(1)  This  relation  may  be  expreascd  by  saying  that  the  principles  of 
natural  righl,  ao  far  a*  they  are  dcler miuaie.  and  are  known  loand  recog- 
nised by  the  people  generally,  or,  in  other  words,  so  far  aa  they  are  eX' 
pressed  or  manifeated  in  llie  general  conscience,  or  positive  morality,  of 
the  people,  conalitulo  a  part  of  the  law  :  by  which  is  meant,  tliat  thoj 
Oonatllute,  not  merely  the  maleiiil  out  of  which,  or  Ihe  norm  after  which, 
the  liiw  is  fashioned,  or  made,  as  is  ihe  opinion  of  Austin  and  others,  bnl 
Ml  integral,  or  component  part  of  the  law,  in  the  same  sense,  preciaely,  aa 
do  BtatHiea  and  ctistomi. 

(3)  With  reference  to  public  right,  or  tlie  rii;ble  of  Ihe  S(;ii'',  Ibis  is  Buffi- 
clently  obvious ;  for,  with  regard  to  the  State,  no  other  law  can  be  con- 
ceived of  as  governing  it,  than  natural  right,  or  justice  ;  and  without  Ihl^ 
as  we  have  observed,  It  is  impossible  to  sliow  tbat  the  State  has  aajr 
rights,  or  that  any  one  is  under  obligation  lo  submit  to  its  power.  Nor  b 
Ibis  proposition  inconsistent  with  the  acknowledged  existence  of  unwrit- 
ten constitutional  law  and  of  International  law  ;  for  these  are  but  termB. 
denoting  tbe  law  of  nature,  or  natural  right,  as  applied  to  the  InteniK], 
and  the  e:(lernal  jural  reUtions  of  State  ;  nor  can  any  other  deflnttioa  Im 
conceived  of.  Tbey  are  either  this,  or  they  are  not  law  ;  and  unless  the 
former,  the  latter  proposition,  which  is  the  doctrine  of  the  AUBlIniaii 
Jurists,  must  he  accepted.  These  jurlala  are,  indeed,  right  in  aMertlng 
that  both  constiluliunal  and  international  law  are  merely  poallira 
moraliiy;  but  this  is  merely  to  assert  that  positive  morality,  or,  raider, 
that  part  of  it  that  Is  called  positive  right,  is,  In  effect,  taw. 

It  may,  indeed,  he  said,  and  tbe  proposition  cannot  he  ditputod,  that 
both  laws  are  based  largely  upon  custom,  or.  as  it  ia  called,  witli  reference 
to  the  latter,  the  usage  of  nations.  (/)  But,  as  we  have  seen,  custom 
does  not,  of  itself,  constitute  law  :  it  is  law  only  tothe  extent  that  reason, 
or  natural  righl.  determines  it  to  be  so  i  for  it  Is  a  receivi-d  principle  of 
jurisprudence,  that  Ihe  unreasonable  customs  carry  wltb  theiu  i 
ligation. 
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So.  alsr).  with  reference  to  contract,  or  convenilon,  of  which  it  is  uid 
iDlerniilionikt  law  largely  consistB,  these  are  blading  only  hecause  it  is  a 
priri<^ip!a  of  natural  right  that  ihey  should,  in  ceruio  cases,  be  observed. 
HeDce,  contracts,  like  customs,  are  mere  eleraeats  in  the  problem  of 
iateroaiionHl  or  conaiituiiuoal  rlgbt,  and  ultimntelj  depend  for  their 
Talidily  upon  the  principles  of  natural  right,  or  justice, 

Espechillf  are  these  observations  true  with  relerence  to  the  theory  of 
(be  Stale,  the  subject  of  our  present  investigations ;  for  here,  obviously, 
we  bAve  to  deal  exclagively  with  theoretical  right,  unembarrassed  hy  the 
coafideralioD  of  contracts,  customs,  laws,  or  other  historical  facta,  except 
in  the  aliBtract,  as  elemeDls  of  the  problem. 

(8)  Bui,  with  reference  to  private  right,  the  question  is  more  compli- 
cated;  for  hrre  wc  have  to  lake  into  consideration,  not  only  customs, 
but  also  Judicial  decisions  and  statutes,  or  ieglalalive  acts  ;  and  these 
preac^Dt  questions  of  great  difficully,  which  cannot  here  he  considered  at 
length, 

II  will  be  sufflclent,  however,  for  our  purposes,  to  say.  with  reference 
to  Judicial  decisions,  or  precedeuls,  that  Ihey  are  but  a  species  of  custom, 
aud  rest  for  their  binding  force,  upon  the  same  principle  :  and.  with  refer- 
ence to  statutes,  or  legislative  acts.  ih*t  they  are  but  the  acls  of  nion,  and, 
like  contracts,  or  other  human  acta,  derive  their  outjiorily  solely  from  tha 
right  of  the  men  enacting  them  to  dispose  of  the  subject  matter  to  which 
they  relate:  If  within  the  right  of  Ihe  legislator,  tliej  are  valid,  and 
Otherwise  not.  Hence,  staiules  and  judicial  precedents,  like  the  acls  of 
private  individuals  and  custonis,  are  mere  elements  In  the  problem  of 
private  right,  and  ultimately  depend  for  their  validity  upon  the  principles 
of  natural  right,  and  can  have  no  other  foundation,  and  hence,  to  assert 
their  Talidily  la.  In  effect,  to  assert  the  existence  or  natural  right.  Hiibbea 
is  therefore  right  in  asserting  not  only  that  "  the  law  of  nature  is  a  part 
of  the  civil  law  of  all  the  commonwealths  of  tlic  world,"  but  that 
"reciprocally,  also,  the  civil  law  is  a  part  of  ihediclales  of  nature  ;  for,  as 
heaay».  Justice,  that  is,  performance  of  covenant,  and  giving  to  every  man 
his  own.  is  a  diciaie  of  nature,  and  every  subji^ct  in  a  commonncalih 
hath  covenanted  to  obey  the  civil  law."  Hence  he  says,  "The  civil  and 
natural  laws  are  Ihercfore  not  different  kinds,  hut  different  parts  of  law  ; 
whereof,  one  part  being  written,  is  called  civil,  the  other,  unwritten, 
naiural."" 

Of  the  truth  of  our  proposition,  that  natural  law  Is  part  of  every  system 
of  poatlivn  law,  or,  in  the  words  of  Hobbea.  that  it  is  a  part  of  ihe  civil 
law  of  all  commonwealths  of  the  world,  there  cannot  therefore  be  any 
doubt,  and  lbs  chief  dilSculty  of  men  In  conceiving  it  is  in  the  failure  to 
observe  that  what  we  call  the  law  consists  of  several  essentially  different 
parta.  These  consist  of  the  criminal  and  the  civil  law,  and  the  latter  of 
the  law  of  civil  procedure,  and  the  law  of  private  right  ;  and  the  lost, 
again,  of  the  doctrine  of  rights,  or,  as  we  may  call  It,  right,  and  of  the 


doctrine  of  Bclions,  or  remedies  far  ibe  enforcement  of  rightB.  Rigbi,  tir 
the  doctrine  of  rfglila,  aa  we  have  defined  it,  cooBlitulcB  the  BUbBlsnltTe 
part  of  the  law,  for  whicli  all  the  oilier  parts  exist  ;  which  uccords  villi 
the  divisioo  nf  tlie  Uw  l)y  Benlham  into  subalanlive  and  adjective  law. 
Our  propaBltioQ  ts  to  be  understood,  tlierefore,  oa  ouerllng  simply  the 
identity  of  the  substantive  law.  or  the  dnclrinc  of  rights,  with  nslunil 
light :  and  the  correctneBs  of  our  reasoning  may  be  very  readily  verified 
by  comparing  the  different  systetus  of  Uw  prevailing  in  modern  Eun>pe ; 
fa  all  of  which  the  BUbalnntive  part  of  the  law,  or  llie  doctrine  of  rigbU, 
will  be  found  to  be  substantially  identical  :  so  that  a  man  may  travel 
Ibroughoul  all  the  countries  of  the  civilized  world,  without  finding  Ub 
rights  subsianiially  varied.  Everywhere,  his  riglita  lo  personal  liberty  and 
security,  to  his  property,  to  the  payment  of  debts  due  him.  and  the  per- 
formance of  other  conlracte,  and  lo  compenHation.  or  restitution  in  caae  of 
delict ;  anil,  in  short,  his  rights  generally,  as  enjoyed  by  him  ai  borne, 
will  be  recognized. 

(4)  This  view  of  the  nature  of  the  private  right  is,  in  fact,  veriflei]  by 
the  early  history  and  the  subsequent  development  of  every  system  of  law. 
Id  all  countries,  positive  law  commences  merely  wlih  the  establishment 
of  n  juriBdiction,  or  power  to  declare  Justice,  or  right.  (In  the  words  of 
Magna  Chnrlu,  jutUlvm  vtl  reftum)  In  conlroveraies  presented  for  decla- 
ion  :  and  tlie  law  of  private  right  consists  merely  of  the  principles  of 
justice,  or  ualural  riglii,  which,  of  course,  includes  the  observance  of  ex- 
isting cnatoms.  Afterwards,  the  law  is  moditled  by  new  customs,  and 
espi^cinlly  by  the  custom  of  the  courla,  or  Judiciiil  [irtwiif'Tits  ;  bin  it  ia 
only  at  a  later  period,  and  until  modern  times  very  sparingly,  that  the 
law  of  private  right  is  materially  sfiecled  by  Icgislaiion.  In  the  begin- 
ning,  as  justly  observed  by  Sir  Henry  Maine,  legislation  is  an  unknown 
phenomenon.  "It  is  curious,"  he  says,  in  a  passage  already  partly 
quoted,  "that  the  further  we  penetmte  into  the  primitive  history  of 
thought,  the  further  we  find  ourselves  from  a  conception  of  the  law  which 
at  all  resembles  a  compound  of  the  elements  which  Benlham  determlnsd. 
It  is  certain,  tliat.  in  the  infancy  of  mankind,  no  sort  of  legislature,  nor 
even  a  distinct  author  of  law,  ia  contemplated,  or  even  conceived  of  f 
and  he  adds,  "Zeus,  or  the  human  king  on  earth,  ia  not  a  lawmaker,  bnt 
a  Judge."* 

From  this  beginning,  it  is  a  well-known  historical  fact,  tlint  Ivith  in  our 
own  and  in  tlie  Roman  system,  the  law  has  been  developed  mainly  by 
the  decisions  of  the  courts,  and  is  tlicrefore  an  expression,  not  of  the  will. 
but  of  the  Judgment,  or  conscience,  of  the  Slate.  In  this  development, 
legislation,  until  recently,  has  had  but  little  part ;  and  it  Is  to  be  regarded, 
not  as  an  essential  or  necessary  element  in  the  law,  but  merely  as  a  means 
of  modifying  its  natural  development. 

The  truth  of  the  theory  of  the  Historical  School  of  jurists— as  applied 
to  positive  Jurisprudence — must  therefore  be  admitted  by  all  who  are 
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htnilfftr  witb  the  law  ;  and  those  who  are  not  thus  ramiliar  may  readily 
Mtlaf  J  themselves  of  the  proposition  by  rererring  to  the  list  ot  rights  that 
we  have  given  above.  These,  as  we  liave  observed,  are  not  only  suscep- 
tible ordttmonstrationbut  are  iiniversally  received  in  all  civilined  coun- 
tries, and  the  principles  by  which  they  are  determined  are  in  fact  rec- 
ognised pviTywhere  as  part  of  the  positive  law.  So  that  to  this  extent, 
ID  Ihe  modern  Europiiun  world,  the  drcitm  of  Cicero  is  ftilly  rentlzed  : 
"Son  erit  alia  lex  Roms,  ali'i  Athenit;  alia  nuns  alia  jiotlhae,  ttd  tt  apuii 
ffmnt*  genta.  tt  omnia  tempora  una  tadtmqat  Ux  obtinebit."  And  in  this 
general  recognition  of  natural  rights  is  to  be  found  the  essential  char- 
HClerlstic  of  oar  advanced  CivlliKation.  Nor  la  it  extravagant  to  say 
that  tills  is  a  law  written  liy  the  finger  of  God,  or,  fur  those  who  prefer 
Ibe  expression,  by  the  Bnger  of  nature,  upon  the  heart  of  man— not 
moaning  thereby  that  it  is  written  upon  the  heart  of  each  mnn  so  as  to 
be  discerned  without  reasoning,  but  that  it  is  the  nature  and  constita- 
ticin  of  man  in  the  progress  of  civilization  to  recognize  and  under- 
stand il. 

(S)  Oar  proposition,  it  will  be  observed,  asserts  that  natural  right  con- 
Blilutea  au  integral  part  of  tlie  actual  law  of  every  country.  Those. 
therefore,  who  regardlt  merely  as  the  material  out  of  which,  <tv  the  norm 
after  which,  the  law  ought  to  be  fashioDed,  in  effect  deny  Ihe  proposi- 
tion, and  also,  in  effect,  deny  the  existence  of  natural  right,  which, 
from  its  essential  nature,  must  be  regarded  as  asserting  Is  own  para- 
mount ohUgulions  over  government  as  well  as  over  individuals.  But 
to  this  class  belong  many  of  the  theoretical  or  philosophical,  as  dlstin- 
gnlshed  from  ihe  hislorlcal  jurists,  of  modern  Europe.  These  accept 
the  doctrine  of  natural  right  without  reservation,  but,  owing  lo  their 
want  of  familiarity  with  the  positive  law,  or  to  olher  causes,  do  not 
•ectn  fully  lo  have  grasped  its  signlticance.  The  true  expression  of  the 
doctrine,  I  repeat,  ia  that  Justice,  or  natural  right,  so  far  as  its  princi- 
ples are  determinate,  conalilules  in  every  commonwealth,  not  merely 
an  ideal  lo  be  attained  by  legislation,  but  an  integral  or  component  part 
of  tht'  actual  or  positive  law  of  the  land,  as  binding  on  the  courts  and 
Ihe  Bintc  generally,  as  any  olher  part  of  Ihe  law,  and  that  its  violation 
by  «iiber  Is  not  only  unjust  but  unlawful ;  and  that  this  is  to  be  under- 
stood not  merely  as  a  philosophical  theory  but  as  a  received  principle  of 
every  syslem  of  positive  law.  But  Ihe  writers  referred  to,  while,  in 
some  respects,  expounding  admirably  the  principles  of  natural  right, 
and  showing  by  actual  demonstration  their  clear  and  definite  character, 
s«ein  to  assume  that  they  arc  not  In  fact  law,  and  can  become  law  only 
by  some  sort  of  legislative  transmutaiion. 

Thus  Knot — in  his  celebrated  deflnition  of  ihe  several  powers  of  the 
ftlkip,  namely,  the  Itgitlitite,  the  tittulitt,  and  Ihe  judieiaTy  powers. 
which  we  have  already  quoted^u  effect  asserts  that  the  law  Is  otto- 

I  Ibe  oipressioji  of  Ihe  will  of  the  legislative  power.    And  so 
hll,  referring  to  the  theory  ihat  the  State  should  be  merely  a 


Ugal  Stale  (reehu-itat).  i.  t.,  that  its  funclionB  should  b«  confined  merely 

to  the  administmtioii  of  justice,  says  thai  in  ancb  esse  "  Ihe  Btale  -would 
%t  last  become  a  mere  inititulion  for  admLnUlering  justice,  t'n  uf'ieli  the 
Ugitlutive  power  would  eitablUh  the  legal  rultn,  and  Ihe  judicial  power 
would  protect  ihem  and  apply  Ihem  to  particulftr  cases ;  "  which  is  in 
effect  but  a  different  expreHsioa  of  the  proposilloa  asserted  by  Eaot. 
And  the  eame  prejudice  seems  to  be  entertained  by  maay  other 
Writers.  (5) 

Bat  obviously  ia  this  they  are  iDcoaelstent,  for  nolhtng  can  be  clearer 
Uian  the  two  propositions — one  of  principle,  ihe  olher  of  fact ;  first,  that 
If  there  are  any  principles  of  natural  right  snfflcienlly  definite  and  auf- 
flciently  known  to  be  observed,  it  U  right  Ihat  they  should  be  observed  ; 
and  secondly,  that  in  fact  they  arc  aubstantially  observed  in  all  systems. 
The  true  test  or  criterion  of  the  jural  or  legal  nature  of  such  principles. 
Uierefore.  is  not  the  will  of  the  legislator,  but  general  recogniiion  by 
the  people :  when  they  are  thus  recognized  they  become,  ipio  fattit^ 
part  of  Ihe  law.  Heoce  U  ia  a  principle  universally  received  by  jurists 
that  custom  ia  part  of  the  law,  and  that  in  fact  the  law  consists  mainly 
of  cuatoma. 

(6)  Tills  is  the  doctrine  of  the  eo-called  historical  school  of  jorisls.  of 
whom  the  most  dialinguished  reprcsenialives  are  Hugo  and  Baviguy, 
and  which,  Indeed,  is  but  a  formulaiion  of  the  views  of  practical  jurist* 
generally.  According  to  this  doctrine,  as  expressed  by  Hr.  Ahreos, 
"the  source  of  right  (that  is,  positive  right,  or  the  law)  is  placed,  not 
in  the  Individtial  reason,  bal  in  the  naiinnal  cunseieDce,  as  successively 
existing  in  history."*  And  this  is  unquestionably  Ihe  true  doctrine. 
For  to  be  observed  as  a  common  rule  obligatory  upon  all,  the  pria 
ciples  of  right  must  be  generally  recognized,  and  hence  such  gen- 
eral recognition  consiituies  the  test  or  criterion  by  which  Ihe  prin- 
ciples of  positive  right  are  to  be  distinguished.  The  proposilion, 
however,  it  will  be  observed,  does  not  assert  that  the  general  recog- 
nition of  a  given  principle  as  a  principle  of  natural  right  necesaarily 
makes  it  such.  The  general  consensus  of  the  moral  convictions  of 
men  derives  ita  authority  partly  from  the  necessity  of  observing  cus- 
tom, but  chiefly  from  the  presumption  It  gives  rise  to,  thiki  it  is  in  fact 
right.  But  it  is,  within  certain  limits,  competent  fortb'j  legislature  lo 
entertain  the  question  whether  llie  principle  asserted  be  true,  and  if  not, 
to  correct  it.  And  this  In  general  equally  belongs  lo  the  function  of 
the  judge — the  only  restriction  upon  him  being  that  he  ia  bound  to 
decide,  not  according  to  ihe  exigencies  of  the  pariieulsr  caae.  but 
according  to  the  effect  of  the  rule.  And  this  accords  wi-.h  the  principle 
explained  in  a  former  chapter,  that  the  inicrfercoce  of  the  State  should 
not  be  eslended  to  cases  where  the  desired  end  may  be  effeeled  by  the 
spontaneous  action  of  natural  social  forcea. 

(T)  Hence,  to  sum  up  tbc  argument,  ifit  be  true,  as  we  have  sufBcIonttj- 
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GPtablishcd,  that  in  eveiy  society  or  Slate  a  body  of  principles  govern- 
ing Ihe  jurat  relaliona  of  men,  or,  In  other  words,  ft  system  of  private 
right,  h  naturally  and  spontaneously  developed,  nnd  tbat  these  princi- 
plea  are,  in  Ihe  main,  rational  and  Just,  and  are  generally  recognized, 
not  only  by  the  particular  people,  but  by  all  peoples  of  the  aamc  grade 
of  civilization,  and  to  a  considerable  extent  by  all  peoples,  civilized  and 
uncivilized,  and  that  such  principles  are  universally  regarded  by  the 
people  aa  the  criterion  by  which  their  just  rights  are  to  be  determined, 
and  if  It  be  further  true  that  no  government  ia  strong  enough  to  disre- 
gard, except  to  a  limited  extent,  these  Jural  convictions  of  the  people, 
or  to  violate  the  rights  believed  by  the  people  to  be  guaranteed  by  Ihem, 
and  that  to  fact  all  govemmcnta  hold  their  power,  and  even  Ihelr  ex- 
istence aubject  to  Ihe  condition  of  Bubatantially  observing  Ihem,  then  it 
must  inevitably  follow,  flrst,  as  a  historical  fact,  that  these  principles, 
so  far  us  they  are  thus  recognized,  must  be  and  In  fact  are,  in  tlicory 
recognized  and  in  practice  iiul)stantially  observed  by  uU  Stiitea,  and 
hence  constitute  an  integral  part  of  the  law  ;  and  secondly,  that  this  is 
not  an  accidental  but  a  necesaary  fact  or  phenomenon  resulting  from 
permanent  laws  of  human  nature,  to  which  philosophy  must  conform 
itself. 

I  have  dwelt  largely  on  this  point  because,  Ihough  the  proposition 
contended  for  is  obvious  and  simple,  there  seems  to  be  an  inveterate 
prejudice  to  Ihe  contrary,  from  which  even  those  who  hare  convinced 
Ihemselvca  over  and  over  again  of  its  falsity  can  hardly  escape.  Hence, 
whenever  I  assert  the  doctrine  in  explicit  terms,  I  am  conscious  that, 
to  many  readers,  it  will  appear  paradoxical;  and  I  have,  therefore, 
being  convinced  that  herein  muat  eonsiat  the  first  step  In  the  iniclligent 
study  of  political  Bciencc,  labored  with  anxious  care  both  here  and  else- 
where throughout  the  work,  and  at  the  risk  of  tediouaness,  to  establish 
the  true  doctrine  of  natural  right,  both  directly  by  demonstrating  Hb 
abstract  truth,  and  by  showing  It  to  have  been  substantially  realized  in 
every  system  of  law,  and  indirectly  by  demonstrating  the  absurdity 
of  every  conceivable  contradictory  theory.  For,  as  in  the  past,  the 
noble  development  of  jurisprudence  as  ezempllfled  la  the  Romau  and 
In  the  English  law  was  due  entirely  to  the  acceptance  and  application 
of  this  doctrine,  so  the  present  state  of  stagnation  Into  which  It  baa 
fallen  is  to  be  attributed  to  Its  neglect ;  nor  in  my  opinion  is  there  any 
hope  of  a  revival  either  of  Jurisprudence  or  political  aclence  generally, 
until  the  doctrine  of  natural  right,  as  ftbove  esplalned,  la  agUu  received 
and  assigned  to  Its  proper  place. 

g  50.    Sitlorieal  7Um  <tf  tH*  DoetriM  ef  Ifatural  Bi^M. 

The  theory  of  natural  right,  and  Us  existence  as  an  integral  part  of 
the  law,  has  been  uniformly  recognized  by  the  JnrlstB  of  ftll  ftges  ftnd 
countries,  with  the  exception  of  Austin  and  the  modem  English  Jnriits. 

(1)  It  is  clearly  and  forcibly  expressed  by  AriHoU^  who  nuy  br 


Gftlled  Uie  first  ftnd  one  of  the  grtialeat  of  Jurista.  In  his  view  (aa  we 
have  aecD}  iDsn  is  bj  nature  a  political  aolmal.  and  bcnce  liis  natural 
Btate  is  in  Bociely.  Hence  jmlilkal  justice— by  which  lerm  he  denoted 
Ihe  justice  oblaioing  between  tlie  ciliEens  of  the  State,  and  which  he 
dcfiued  HB  consisting  in  conformity  to  the  law  [or  tunnoa)  of  the  State — 
is,  In  fkct,  the  only  juEtiee.  "For."  he  says,  "the  term  jusUce  inipliea 
the  case  of  those  who  have  laws  (nomoi)  to  wliich  they  ore  Bubjecl,"* 
Bnd  hence  Justice  can  exist  only  "in  Ihc  cnee  of  those  between  whom 
laws  exist,"  or,  in  other  words,  between  men  in  society.  In  his  ykv, 
thetvfore,  the  terms,  justice  and  the  law  (tmhioOi  connote  the  same 
essential  idea,  and  differ  only  in  this,  that  the  one  denotes  the  rule, 
And  the  other,  conformity  to  the  rule;  as  is  in  effect  asserted  In  his 
proposition  tlist  "the  adrainlslralion  of  law  is  the  determination  of  (A* 
jii»t  and  tht  unjmt,"  \  or,  in  other  words,  the  adminiBtration  ot  juilie*. 
Having  thus  Identified  political  justice  with  the  justice  actually  existing 
In  and  enforced  by  the  Slate,  or,  in  other  words,  the  taw,  he  proooeda  to 
Bay  that  it  is  partly  nolural  aod  partly  lagal.  To  use  his  own  langtiagc, 
"Of  the  political  just,  one  part  is  natural,  and  the  other,  legal.  Th* 
natural  is  that  which  everywhere  is  equally  valid  and  depends  not  npon 
being,  or  not  being  received,  but  the  legal  is  that  which  was  originally  a 
matter  of  indilferencc,  but  which,  when  ooucted,  is  so  no  longer  ;  as  the 
price  of  a  ransom  being  fixed  at  a  miaa,  or  the  sacrlficiug  a  goat  and  not 
two  sheep,  and  further,  all  particular  acts  of  leglalatioa  as  the  sacriflinog 
to  Brasidaa,  and  all  tliose  matters  which  are  the  sulijects  of  decrees."  } 

And  in  (lie  tihetnrie  a  precisely  correspondiiis  ilii'ision  is  made  of  the 
law.  "  Let  the  acting  unjustly,"  he  says,  "  be  defined  as  the  voluntary 
commission  of  hurt  in  contravention  of  law.  Now  law  is  either  common 
or  peculiar,  nomot  koinoi  or  nomoi  idiot."  The  peculiar  law  I  call  that 
by  whose  written  enactments  men  direct  their  policy  ;  the  common  law, 
whatever  unwritten  rules  appear  to  be  recognized  among  all  men.§ 

And  inanother  place  the  same  idea  is  thus  more  fully  expressed:  "Law, 
now  I  understand,  lo  he  either  pteuliur  or  common  (idioi  or  kotnot)  ;  the 
pcculiur  10  l^e  that  which  has  been  marked  out  by  each  people  In  refer- 
ence to  itself,  and  this  is  partly  written  and  partly  unwritten.  (A)  Th« 
common  law  I  call  that  which  is  conformable  merely  to  the  dictatea  of 
nature.  For  there  dues  exist  naturally  a  universal  sense  of  right  and 
wrung,  which,  in  a  certain  degree,  ia  intuitively  divined,  even  should  no 
ompact  have  existed  ;  which  senti' 
a  uttering  that  it  was  ju»t,  naioely, 
e  by  nature,  thie.  wis  a  deed  of 
t  day  merely  that  this 


Intercourse  with  each  other,  nor  ai 
ment  the  Antigone  of  Sopliocles  e 
to  bury  Polynices.  though  forbidden,  si 
justice  ;  for,  by  uo  means,  is  it  fur  this  o 


a  in  force,  but  forever  ;  nor  is  there  any  one  that  Imowe  from 
wliom  it  proceeded.    And  as  Empedocles  says  on  the  subject  of  not  alay- 
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iag  that  whicti  hug  life  ;  for  this  is  a  mazim  not  right  hero  nor  wrong 

tliure.  but  a  principle  of  law  to  all."  (t) 

(2)  The  diatinclioQ  mado  by  Aristotle  between  the  common  and  the 
peculiar  law  (ntmxoi  koinoa  nod  nomot  idiot),  was  adopted  without  change 
by  the  Romaa  juristB  ;  who  regarded  the  law  as  condBting  of  two  parts, 
namely,  tlie^ua  gentium  or  naturalt  and  the  ju(  ciziU.  "  Every  people." 
they  say,  " ubcs  partly  lis  own  peculiar  law  {jut)  and  partly  the  law 
common  to  all  men.  For  that  law  which  each  people  haa  eBiablialied  for 
ilBcir  is  peculiar  to  it,  and  ia  called  the  jut  tvoile  aB  being  peculiar  to  the 
State  in  question  ;  hut  that  which  natural  reason  hag  eatalilished  among 
men.  is  obaerTed  generally  among  all  people  and  Is  called  the  Jul 
gentium  as  being  the  law  which  all  naliuDS  use."  * 

The  same  noiiim  is  also  embodied  in  their  definitions  as  given  in  the 
works  cited  in  note,  (j) 

(3)  It  was  to  tliia  conception  of  jut  that  the  Roman  law  owed  tlie 
rational  character  of  lis  development ;  which,  in  fact,  commenced  with, 
and  was,  in  a  large  measure,  due  to  the  adoption  of  the  Oreek  philoaoplij 
by  (he  Roman  lawyers.  Hence,  the  Roman  law  is,  to  a  great  extent,  to 
be  regarded,  as  CeUua  says  of  il,  aa  "a  true  philosophy,"  or,  in  other 
words,  a  "Imdy  of  reasoned  truth,"  which  is  the  view  taken  of  it  by 
Leibnitz  ;  who  was  at  once  philosopher  and  jurist  ;  and  whose  opinion  la 
therefore  entitled  to  the  highest  consideration.  (A') 

(4)  The  doctrine  of  natural  right,  and  of  Us  existence  as  part  of  the 
law,  was  received  by  the  different  countries  of  Western  Europe  along 
with  the  whole  body  of  Ihe  Roman  law,  and,  so  far  as  my  knowledge  ex- 
lends,  lias  never  been  disputed  by  the  continental  jnrisls.  Il  was  also 
odcptcd  by  Ihc  jurisU  of  the  common  law,  and  until  the  advent  of 
Bcntham  and  Austin,  was  universally  received. 

(5)  On  this  point  the  only  difBcully  arises  from  the  exuberance  of  the 
aiUborities.  Bracton  quotes  literally  the  passages  I  have  cited  (rom  the 
Roman  jurists,  adding  much  to  the  same  eHect  of  his  own. 

"Jurisprudence,"  he  says,  "differs  much,  therefore,  from  justice  ;  for 
Jurisprudence  recognizes,  and  justice  gives  what  is  due  to  every  ono. 
Justice,  tlierefure,  is  the  virtue.  Jurisprudence  the  aricnca;  Justice  tlie 
end,  jurisprudence  the  means."  \ 

The  d<ictrlnc  of  natural  right  as  part  oflhe  law  Is  also  explained  at  great 
length  by  Forteacue,  Dt  LavdUtui  Ltgum  Anglim.X  also  by  Bt.  Qermain,g 
and  Fleta,  and  Anally  by  the  great  master  of  the  common  law.  Coke ;  who 
aaserta  explicitly  that  "the  law  of  nature  b  part  of  the  law  of  Sugland;" 
and,  defines  it,  in  the  words  of  "Aristotle,  SaHtr«'$  Bttnlarji,  uthatfuotf 
apud  omnet  hominti  eanden  iabit  potmtian" ;  and  "herewith  agreeth," 
be  says,  Bracton,  Lib.  1,  Chap,  v,  and  Dr.  and  Btn^sMt,  Chape,  t,  vl, 
"  And  thia  appeareth  plainly  and  plentlfnlly  in  our  book>."||  And  to  th« 
»me  effect  are  numerous  other  paiaagei  hereafter  c)t«d. 
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In  thh  wa;  only  can  be  eiplnincd  tha  DOtorlnuB  Tact  that,  In  spite  of 
the  avowed  hoatility  of  the  EDgliah  people  lotUo  Booiiin  law,  the  English 
lawyers,  from  the  time  of  Glanville  to  the  present  day,  have  freely  bor- 
lowed  from  its  prlociptes.  (0 

The  same  pri>ces9  took  place  on  the  continent,  and  resulted  in  the  est«b' 
lisbmeat  of  the  Romati  kw  as  the  common  law  of  Europe— a  fact,  it 
would  Beem.  more  mlculated  to  surprixe  than  ila  partlnl  adoption  in  Eng- 
land, In  the  latter  country,  the  proci^ss  wab,  at  a  period  subsequent  to 
the  linieof  Brnclon,*  checked  by  the  hostility  of  the  Engiish  people  to  the 
Roman  law  ;  but  the  only  result  was,  that  the  process  was  transferred  from 
the  common-law  courts  to  the  court  of  chancery,  where  it  went  on  un- 
checked. In  modern  and  more  eolighienod  limes  the  common-Uw  judges 
again  commenced  to  Ixirrow  freely  from  tlie  civilians.  It  is  related  of 
one  of  the  greatest  of  our  jurists.  Sir  Mutlhew  Hale,  that  "he  applied 
himself  with  great  avidity  to  the  contemplation  of  lbs  Roman  law  ;"  and 
that  "  he  often  aSlrmed  that  the  principles  of  jurisprudence  were  bo  well 
delivered  in  the  DxgetU  that  law  could  not  be  understood  as  a  Bcienod 
witliout  Aral  resorting  to  them  for  in  formation,  "f  (m) 

Nor,  as  we  have  observed,  can  any  one,  even  slightly  familiar  with  th« 
two  8}'stems,  fail  to  perceive  the  eniiro  identity  of  principle  and  method 
of  tboac  portions  of  the  two  systems  that  deal  with  the  determination  of 
rights,  and  the  substantial  identity  of  rights  themselves  aa  realized  in  all 
dviliied  nations. 

(0)  Two  diaiinctioDS,  however,  are  to  be  drawn  between  the  English 
and  ihe  continental  jurisia.  The  R'lman  law  was  inherited  by  the  latter 
from  a  corrupt  and  degenerate  age,  after  its  spirit  had  fled,  and  the 
rational  metbod,  by  which  it  had  been  developed,  had  ceased  to  operate  ; 
and  its  general  reception  on  the  coulinonl,  in  its  complete  form,  aa  part 
of  the  positive  law,  has  given  to  it  an  undue  authority.  Hence,  tha 
genius  of  the  continental  jurists  seems  to  a  certain  extLut.  to  have  been 
cramped  or  fettered  by  the  authority  of  Justinian  s  cullcctiona,  In  the  same 
manner  as,  in  oiher  brauchea  of  philosophy,  thought  has  been  dominated 
by  the  auihoriiy  of  the  Church  ;  and,  accordingly,  it  has  been  well 
remarked  that  "the  fruits  to  be  obtained  from  the  study  of  the  Roman 
law  can  be  reaped  to  their  full  extent  only  in  countries  where  it  is  not 
allowed  the  force  of  law,  "|  aa  is  the  case  in  England. 

On  the  other  band,  Jurisprudence  has  been  cultivated  In  England,  ia 
the  main,  only  by  profeseional  lawyers,  for  purposea  of  the  practical  ad- 
ministration of  Justice  :  while  on  the  continent,  it  has  fallen  into  the  hands 
of  jurists,  devoted  exclusively  to  its  theoretical  study,  or  of  phllosopbera  ; 
and  hence,  has  resulted  a  (to  us)  humiliating  suiMriority  In  the  espoeltion 
of  the  law,  and  of  the  philosophy  of  the  law,  on  the  conlii>enL  Btill,  ad- 
mitting this  superiority,  it  may  be  said  of  continental  jurisprudence,  that 
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it  bas  been  cultivated  nf  late  years  too  exclusively  eitber  by  proreesiODal 
Jurists  or  by  philosophers  uuliinilli&r  with  the  details  of  the  law,  and 
hence,  tlie  rullowing  strictures  of  Bacoa  may  be  applied  to  them  as  well 
aa  lo  ourselves. 

"All  who  h&ve  written  concemiDg  laws  have  written  either  &s  philo- 
sophers or  lawyers.  The  philoiopherB  lay  down  many  principles  fair  In 
argument,  but  not  applicable  to  use  ;  the  lawyers  being  subject' and  ad- 
dicted to  the  positive  rules,  eiiher  of  the  laws  of  their  own  country,  or 
else  of  the  Roman  or  pontiflcul  law,  have  no  freedom  of  opinion,  but,  as 
it  were,  walk  In  fetters."*  Pantagruel  expresses  the  same  opinion  of  the 
French  lawyers,  in  somewhat  more  forcible  language:  "Seeing."  he 
says,  "that  the  law  Is  excerpted  from  the  very  bowels  of  moral  and 
natural  philosophy,  bow  should  these  people  know  the  IswT  who,  by 
,  .  .  . ,  have  read  no  more  in  philosophy  tlian  my  ass." 


(a)  Thui,  Bentham  regarded  the  eipienlanB,  the  law  of  uatnre  and  nalaral  rights,  at 
purely  metaphorical.  "The  prlmltlre  leiue  of  the  word  law,"  he  snja,  "uuder  ordl- 
Diiry  meaalDg  of  the  noid,  li  the  will,  or  command  of  tho  teglilator."  "  Tbe  law  of 
naiuie  is  a  Hguntlve  exprvnlou.  In  which  nature  Is  Trpresenied  as  a  being,  and  such 
and  anch  adlspoaiUon  Is  atirlbuted  [ohrr,  nhlch  is  afflrniatlvely  i^alled  a  law.  Natural 
lights  are  the  creatuiee  of  oatunl  law.  They  are  a  melaphor  which  derive  their  exist- 
ence from  anmber  metaplior."  And  he  adds ;  "  lu  thli  anti-legal  sense,  the  word  right 
l9  the  grt-aiesi  eoemy  of  reason,  and  the  moat  terrible  destroyer  of  HOTemmenU.  There 
Is  no  reaaonlug  with  faDatlca,  armed  with  natural  rights"  IPrinelfila  <tf  Legtitation). 

Austin,  also,  while  admitting  the  posslbUIIy  of  a  natural  law,  enacted  by  the  Cmtor. 
in  eOcct  deiilei  thai  11  could  be  known  lo  us,  except  through  the  command!  of  the  gov- 
ernment ;  and  thus  practically  arrives  at  tbe  same  oonclusloii. 

(b)  Hence,  aa  observed  by  St.  Germain,  Doctor  and  ^hidenl.  pp.  11  and  12.  "  It  is  not 
need,  among  (hem  that  be  learned  In  the  lawi  of  England,  lo  reason  what  tblng  la  com- 
nianded  or  probibllrd  by  itie  law  of  nature,  and  what  not ;  but ....  when  anything  Is 
grounded  upon  the  law  of  nature,  (hey  say  reason  will  thai  such  a  thing  tie  done ;  and  (f 
II  be  prohibited  by  tbe  law  of  nature,  they  say  that  It  Is  against  nature,  or  that  nature 
will  not  suffer  It  to  be  done."  And  ihe  same  view  Is  asserted  by  Coke,  In  his  celebrated 
saying,  that  ••HUia  quod  til  contra  ToUonem  M  licilitm,"  and  thai  "  the  common  law  iUclf 
is  nothing  else  bul  reason  "  ( Co.  LUL,  ait) ;  and  by  Manallold,  more  accurately.  In  the 
deflnitton  thai  It  Is  uolbing  rUe  but  reason  modlBed  by  habit  and  authority  -.  and  by 
Burlie,  In  saying  that  it  is  "  the  collected  reason  of  ages,  containing  Ihe  principles  of 
original  Juilice  with  the  loflDlle  variety  of  human  aflklra." 

(c)  "  After  nature  had  liecome  a  household  word  In  the  mouths  of  Ihe  Romans,  the 
belief  gradually  prevailed,  among  the  Roman  Uwyera,  thai  the  old  jot  grnllani  vias,  in 
fact,  the  lost  code  of  nature  ....  by  which  nature  had  governed  man  In  the  prlniiilve 
state."  "Roman  JuriiconsnlU,  In  ordrr  lo  account  for  the  Improvement  of  tht'lr  juria- 
pnidence  by  Uie  pnetor,  borrowed  fhim  Greece  Ihe  doclrlne  of  a  natural-state  man— a 
natural  society,  anterior  to  tbe  organisation  or  commonwealths,  governed  by  posilire 
law."  ADd,aaaJD:  "  Tbe  law  of  uatnre  confused  the  past  and  the  present :  logically.  It 
Implied  a  slate  or  iwlimwbleh  bad  onee  been  regulated  by  natural  law.    Yet  ttie  Jurls- 
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OndaulU  do  tiot  apeek  clenrljr  or  conflrlently  of  tbc  exlslcnrs  of  tuch  k  cUIp.  wblch,  Ui> 
dwd,  laUttUnollped  by  IheanidcuW.eiccjil  wbPre  It  fliids  a  poelical  eipreielon  in  [lie 
tuip)  (if  u  gulden  age.  Nmursl  law,  fur  nil  prantcal  purpusn,  wm  (ometblog  bclouclut 
lu  llie  prenent— aamblbing  etilu'Iued  wltb  cilBlIng  ln>tlliiI[on>,  Mmi>thlDs  which  «>i)l4 
be  illulnguiehed  fnim  them  bja  compclenl  (ib--ervei.  The  lett  which  scpnnlrd  Ute 
onllnniicel  or  Butuic  rFom  the  gnm  [Dgredl«Dls  with  which  Ihey  neK  mlnKln).  ww  it 
Wiim  <ir  rimpllGlty  noil  hnmiouy  ;  yet  li  cas  nut  on  Hccounl  of  Iheli  tlmpllcity  ami  hM^ 
BHinythat  theW)  finer  elemenU  were  prlrniullr  rupecled,  but  on  iLie  score  of  ihelr  deBOent 
rroiu  the  nboriglniil  relen  nfasture.  Thli  confusion  luumit  been  i-iicoewnilly  exr>l*i<>i(d 
■nay  hj  itae  modern  d[«dple£ot  [be  juclaeoiidilt-s :  uid,  In  truth,  modern  tpn^iilnUuiu 
on  the  Inw  of  nitiire  betray  muehraore  iodlitlnctuejaor  perreiitlon,  and«re  vitl>l<Ml  by 
IDiich  more  bopelera  ambiguity  of  loDgugse,  tbBu  the  Roman  Unyen  can  be  junUy 
charged  with"  (Anfient  Lnur), 

(d)  1 
righ[£. 

|c)  It  la  taid  by  Kaiit,  that  Ihla  rlgbt "  U  th«  one,  aolc,  ortelnBl  Inboru  rl^t  belonslac 
to  (very  man  In  Tirtue  of  his  bumuiilty  "  <  Phtt.  of  Ijoi.  p.  M) :  but,  lu  ntcc,  (h>m  (hb 
right  are  derived  all  olheni.  Thin  Is  admlnbly  ahown.  thouiih  with  mxoe  error,  by  IIcT< 
bk  rt  Spencer.  In  his  Saeiat  Slalirt  and  JuOiir.  and  U  aliio  ireiUed  in  detail  In  Ur.  SmlUi't 
It'irAI  anil  Laa,  Cbapt.  vli  and  rlU. 

(/I  Accotillagly.  tbe  moet  approied  definition  of  the  Common  I.aw.  uniformly  aBertn) 
by  Eniillin  jurinta  from  the  lime  of  Bracton,  la  Ihnt  II  cotulistii  of  the  genemi  nislonu  oT 
Uig  realm  or  H[au(lAla<4«.0t.m.,(t-')).  "In  Bnglaud,"  aay«  Braclon  iBk.  I,  Cliap.  i.  in, 
"Urn  law  [j'v)  hiw  come  wllhout  written  enactment  {ex  noii  unipla).  becatiau  one  hoc 
calabliHlied  11,"  In  thia  aeuae.  the  iGrm,  Common  Law.  la  uppoatd,  by  morlerii  Usal 
Wtltcn,  to  ttltulory  law.  "CAmmoli  Law  li  takeu  for  the  law  of  IhU  klnsdom  dm|dy 
....  OB  11  mu  (crteraUy  boldcn  befoie  any  atatute  waa  enacted  In  Parliament  lo  alivr 
AettloB"  IJtcOtM'  Lto,  DItt.].  "Ttie  Common  Law  la  that  whliA  derives  Ita  forra  «nd 
authority  from  tbe  universal  oonseni  nnd  Immi'morlal  prucilceor  Ihe  pco),le.  It  liu 
uever  received  the  sHiictluti  of  tbu  legl<'1aliirc  by  an  expros  act,  which  la  the  criterion 
by  which  It  la  dlallnijulsheil  from  Ihc  Blatule  law  "  (Houvier,  Laa  Dill.). 

Is)  Thux  Mr.  Wbewell  {Elrnenle  qf  Jtorahtg)  in  lila  otherwise  admirable  chapter  on 
"Jii>tlce"  H.vma  Caa>a>]me  Ihla:  "Though,  ingeueriil,"  be  »iy3  [Sect.  4S9),  "  Juailce  la 
determined  by  law.  the  law  must  be  framed  In  acconiance  with  Juailce.  JuMloo  li 
direetly  and  poaitlvely  determined  by  law :  for  a  man's  juKt  rights  are  tboie  which  the 
law  glve^'  him.  The  law  must  be  framed  in  accordance  with  jnatice.  and  muat  therefoia 
ri'jectHll  Iballsarbltrury  andnneiiiial.assooiiasillascen  tubean."  The  defect  ol  Dr. 
Wbewell's  view!)  la.  he  lall>  lu  grnap  Ihe  true  nature  of  the  rt^latloii  between  naltiral 
right  nnd  law  ;  which  1^  thai  tbe  former  la  part  of  the  laller. 

(A)Th<'rewlllbcno<edadliicrepancy  botnecii  this  propo»lllon  and  iheonQlmmedlalcly 

kom't  if  said  to  be  |>artly  arlllen  and  partly  unuirifMn.  The  latter  li  tbe  true  view  and 
conformK  lo  Ihi  distinction  made  in  the  Roman  law.  and  In  oar  own  between  Iht  In 
arr/pdi  and  the  tcx  iroH-afTj|j(n.  and  also  lo  the  distinction  made  In  our  law  between  tho 
common  aiuJ  Ihe  atatute  law. 

(f)  See  furllier  on  this  point  Elemenlt  aj  Cielt  Laie,  In  the  chapter  on  "The  Lew  of 
Nature." by  Dr.  Taylor;  wliu,  alter •iwHUig  the  laiit;u ige of  Arliioile.  aays:  "Thoieace 
Ihe  very  wurils  at  Ihv  cmiielur :  Omiift  (KigiuJi  qhI  Icgibat  it  mortb'U  rrgimriir  oaiHn  «•» 
proprto pnrtim  eommtiHi omuinm  Jiomtnum  jure  HtuHtar"  "This  txrofuld  di^'islon  of  ttW 
law."  be  adda,  "  as  It  la  the  earllrat.  to  it  la  perhaps  the  best  and  hai  been  Bcnenally 
recvtvtd  by  lawyers  and  pbilosophcra." 

Sir  Frederick  Tolluck  Viry  Mrangcly  mlalatcs  the  position  of  Arlalolle  upon  lUs 
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pnltit :  <' Arl.^tolle,"  he  »i)i>,  "ilnick  oiit  s  new  aiul  iillogether  cIlR^renl  part,  fit  the 
frti  i-liirc  Ai  moifc  fAr  mpilnl  admnee  iif  irjiaralwn  ithictfmm  palilif.  Not  unl]r  In  (Ills  nut 
donelu  Uif  I'liiliuilc  HTltliiB".  but  the  rery  orposttc  oourac  Is  tulieii  lu  Hie  RfpiiljllP. 
Man  la  ruiiresentcd  aaa  tateiiipalu,  nud  lliu  cilj  In  ihu  clcizeii  urif  large"  llIitliirTi rtf  the 
Selcacr  'tf  /WiWr*,  p.  7). 

TliCTlumor  Atblntle  an  eiprcB>eil  In  llio  aliovc  iiiiocatEutK,  are  diioclly  lu  Ihe  con- 
trary; unditmay  be  ■ddeii  that  tliePUtoiiiPviuw  of  Ihe  subject  olijecle'l  loby  lilm  hns 
aluolnnin  very  KCiiunlly  recvlvol  liy  iniKleni  Eui:opi!iitipubllcl>'ls(ir.  Atirunf,  cited  tupni), 
<W..  Ilk.  l.ChBii.xlll.  fill.  2j. 

Ij'l  Jialilia  (i.  r.,  the  virtue)  m  nnitliiai  el  pcrjulua  i-nliiHitU  jut  laam  tKiiiiif  IrSmeniti, 

Hence,  abitmct.  it,  lu  It  la  called  I>y  Arlxtolle.  poliileiU  Juatlce,  cuiislBbi  In  leiiilering 
to  uvury  miin  hli  rigbl  {jot  ruiim  cul'/ar  Iribatii-l'i). 

JariiprwhHli-nii .  .  .  .Jiuli  alqat  lajiali  leirnlla.  "Jat."  fayi  Relmu,  "It  the  art  of 
IhugoiM)  aud  tbe  uijtial-^rt  bnni  rt  ai/Nf;  uf  vhk-h  wtme  one  ilcacrvedly  calls  us  ihu 
prlent:' ;  tiK  we  ailminisler  the  Cult  of  jiuilcc,  and  piolins  the  kuotrlediru  of  Ihe  goal  and 
llie  cipiai,  i>B|iiiruUiiit  thu  equal  Itom  tbe  uiuiqual  and  illitliiKubbliig  the  rliihl  (cum  Ihu 
Wtuotf  ....  /ollaiciitg,  mititt  I  nm  ilrcelivil,  a  Irat,  and  aiil  a  prtlcadfi  pliiln«>phy.  Tlie 
prcceiils ittjat  an-  tii  live  ileceiilly,  to  bun  nu  one.  aud  tu Kive  ever]-  man  hia  onii " 
{IvMnlc  rircrf  alUrntm  nan  Irdrre  ihuhi  nihiHe  IribMir), 

" Ji» 'ieib- ]»  that  whii'h  luilther  rucede:!  alUi^lher  from  tbe  Jua  natur-ilr,  nr  Jut  giH- 
tliim.  nor  altogether  Ailliiws  It.  Thenifoie  Vliou  we  a.ldaiiythiui;  to,  ordetnict  anyllilng 
ftntn  thu  Fuuiiiiiiii  taw  ijut  nminiuHiii),  nru  make  a  pei-uliar  taw.  Jut  imiprium.  or  Jiu 
cirilr."  And  It  is  added:  "AlmiHtiill  uoiilriictii  nere  liitrmluecd  (mm  tbe  Jm-iriili  mm 
as  fur  Inoliiiice.  biiyln;;.  nuUiiiit,  Icttin;;,  hlriiiK,  partucritblp.  dciHMll,  loan  and  uthur  nu- 
ll uiuerable. 

"  This  law  uf  oiin  Is  partly  written,  partly  unwrltieo ;  as  with  thu  (ii«eki  the  laws 
(nuNtu/l  wife  written  or  aunrlilvn. 

"The  trrlttun  luw  U'i"C''ffi(aHi )  nmalsdiof  thcwreml  kinrls  uf  slnlutcs  llrilft,  fil'hi'- 
dbl,  VH/it-H  roattdla,  prinrliiHm  fifueifri),  iif  the  olicts  eif  the  InngliitrateK  ur  juilgev,  auil 
tbe  opbilnnii  uf  I  he  li-amtil  Id  tbe  lan(rrj<pim«prH>ftnfHnil. 

"  The  iiiin-rllten  lanr  Is  tbnl  wblch  custom  has  H]>iin>Ted. 

"  The  lirinclples  uf  naiunkl  rlKbt  (anfMnifiJ  Jiinx]  which  are  olserved  erjiiilly  ainoni; 
all  piH>|ilea.  tieliie  Cblabllsbed  by  a  cunnln  divine  pmvhicnco,  remain  alway'i  llrm  niid 
Immutatile,  tnit  thoHi  which  each  Slute  biu  i-ntiiblliihucl  fbr  llwlf  are  often  cbnnjicd, 
elthur  by  Ihe  tat'll  consent  »f  ihe  pej)itu  or  by  iwuiulaler  law." 

I'.imiiaru  Oitf,  Calvin's  C*m.  Ri-p.  .!.'<. 

"Lrgrt  ntlHrte  Iiei:fcr1lilliiiie  MHt  rl  l-nmabibllri ;  Imnanl  rem  juritnmdalafaiptr  la  IiiXh- 
{fan  cuif*.  H  nihil  id  lii  Ba  ijHod  fcriKlao  Karr.  poiit;  tega  httiivm:t  HiacaiilHT,  rifiail,  rt 

Ik)  "I  hsTG  often  said,  tlint,  sflcrthe  wtlt!ii)pof  the  geometric  lam,  thci«eib>t!  iiolh- 
Ing  whlcb.  In  i«iiit  of  Ktreiijjlb.sublllty  and  depth,  can  be  cumpatcl  to  tbe  works  ol 
tliu  Roman  lawyen:  nnd,  as  It  would  be  tcarcely  posilble  from  ImnnHlc  evidence  to 
dl>itliwul>b  IL  demonMrdtluii  uf  Kuclid-s  fn>m  one  of  Archlmedim  oi  Apulluuius  (tbe 
ktyle  of  eMh  of  thcui  ajipearlnt;  no  len  uniform  than  if  reason  herself  vteie  epcuklnB 
tblungh  ber  ontanil.  so  alsu  the  Roman  lawyers  all  resemble  each  other,  like  twlu 
brothers;  lusuniiu-h,  fTOin  tbe  style  aLuncuf  any  paitlenlar  opbili'n  ursrEiimeut,  hardly 
any  conJectuTu  coutd  be  fiirmed  about  lu  author;  iior  are  the  traeea  of  a  ivllned  and 
deeply  medlialed  system  of  naluraljurispnutenceanyvhen  lobe  tboud  more  visible  or 
InRrialorabuudance.  And  eren  in  than «Me«  wbec«  Ila  pdnolplM  an  departed  Ihun, 
In  coniiillance  with  lanipia^io  coiueomted  bf  (eohnlcal  toinu,  ot  Id  conscquenec  of  new 
statutes  OI  of  unelentlmdlllona,  tbe  eooduiloni  whlob  tbe  laHiiiiad  fajtpotberia  renders 
It  ncceiHary  tu  Incorporate  with  the  etamal  diotalM  Of  debt  nUMi  an  dadncad  with  a 
souiKluens  of  li^c  and  with  an  tuffeaalty  tbM  ezelua  adnlnillm.  Nor  are  tbcia  devla- 
tloTu  iTnm  the  law  of  nature  sn  frequent  at  liMmnonly  MtppOM^  " 

This  tnssage  la  quoted  by  Dusald  Stewart  jPUIomM"  1 11.  lil.  S) ; 

wbo.wbllcadmlulngLelbnltito ' 
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B^^^^^                           ^H^^B 

wllb  TBterenee  W  which  Sir  Henry  MMne  makes  llio  following  olwervati™  :  ■•  That  an 

L_ 

Kngllih  writer  of  the  HmB  of  Henry  III  should  bavBbeeu  able  wpul  off  on  hla  oouour- 

■ 

inen  H  >  comfeiidiuin  of  pure  Eugllth  law  ■  trcatEte  of  wblcb  Ihe  entire  form  and  • 

■ 

1        tbird  of  the  conwnu  weio  directly  borrowed  ftom  the  fwym  juri-.  and  that  he  ahoxl.1 

■ 

■ 

law  Wu  fonnally  proacrlbed.  will  always  be  aaionx  Ibe  moil  hopeleii  enlEnuu  in  ibe 

l.li.lorrofjQtl.prudeiice"  [Maine's  Andrnt  Law.  Chap.  k).    II  musi,  Inaewl,  bo  h.ii«. 

dlllon  of  ihs  law.  tu  Kck  the  prtociplei  of  juadve  where  ihey  could  bcsi  and  ttitm. 

namely,  In  the  Romnn  law.    ■•  Wlial  !■  good  sensa  inone  age  mun  be  good  kiik.  aU 

llaly  and  in  England,  in  tbe  mlud  of  a  Papinlaii  aod  o(  a  Blaclutoue"  (Sir  WHlbun 

Joiiua'  BallmcaU.  IntroducUonj. 

'■To  haye  neglected  to  tale  adTanlagy  oflhe  a-atalance  wblpb  »<u  then  olTered  would 

■ 

bBTDarguedHhlgbaegrM  of  presumption,  or  gross  and  culpable  ignorance;  aclthMof 

1 

Jur..l2a). 

(m)  Foiat^lleracoouiitoftheliiaaenceof  the  Roman  npon  Ihe  EngUsb  law.  Me  ob- 

•.tvatlon.  of  Bpenoe,  1  iij.  J«r..  pp.  lOS.  lOB,  i^i-i^i,  lai.  132,  ZJi.  2M,  IMS.  286,  iSe.  »«», 

M!.    Mr.  Marltby.  in  hia  late  work,  EUmnU  </  Law,  lakes  a  dlffeicnl  Tlew.  but  In  Ibli 

he  1.  clearly  wmug. 

1 

E— 

1 
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«  rights  of  Ihe  Slate  have  already  been  Incidentally  but  eilensively 
dfBcnned,  in  the  progre«s  of  our  work,  ao  that  hut  little  remaina  except  to 
sufumarize  nhal  has  ait^ady  been  said. 

The  notion  of  a  right  or  of  an  obligatiou  implies  some  person  or  per- 
sODS,  Id  whom  it  enists.  Hence,  public  rights,  or  rights  of  the  Slate, 
ara  in  fact  rights  of  the  Individuals  nho  compose  it,  ditfering  from  Indi- 
Tidual  rights  only  in  being  common  to  all  ;  and  liio  same  is  true  in 
FriTate  Right  of  all  rights  vested  In  classes  of  individuals,  regarded  as 
aggregates  (unititriitaUt),  as.  for  instance,  In  the  case  of  an  ordinary 
business  corporation  :  which  exists  merely  for  the  lienL-Hl  of  the  stock- 
holders, and  Is  merely  an  inBtniment  or  organ  for  exercising  mora 
edScleolly  their  Individual  activities  ;  and  whose  rights,  obviously,  are 
merely  their  rights.  But  for  purposes  of  expression,  this  view  of  rights 
and  ohligaiions  as  vested  In  actual  persons,  though  true,  is,  with  reference 
to  rights  vested  in  classes  of  individuals,  an  extremely  inconvenient  one, 
and  on  this  and  on  other  accounts,  it  haa  become  necessary  to  invent  what 
are  called  collective  names,  euch  fur  instance,  as  a  Qock  of  sheep,  a 
library,  a  regiment,  etc..  by  which  all  the  individuals  included  under  the 
name  are.  Hguraltvely  speaking,  uniSed,  or  regarded  as  one.  Tlitsone, 
or  unit,  Is  generally  crincoived  to  he  a  thing,  as  in  the  inslancea  al>ovo 
given,  and  this,  for  ordinary  purposes,  is  audicicnt  :  but  when  we  have  to 
express  the  moral  relations  of  men — their  riglila  and  iibligationB.  their 
duties,  their  virtues,  or  other  moral  qualitiea — it  becomes  necessary  to 
conceive  of  it  as  a  person — fur  it  is  in  peraana  only  Ihal  moral  qualities 
can  reside. 

Hence,  In  the  Law,  it  has  become  neccaaiiry,  for  Ibe  purpose  of  dealing 
more  conveniently  with  rights  and  obligations,  to  invent  the  notion  of  a 
juridical  (a)  person,  or.  as  it  is  more  commonly  called  with  us.  a  body 
politic  or  corporation  ;  which  is  a  Bctltluusor  imaginary  person,  said  to  he 
created  hy  Action  of  law. 

Of  corporations  the  most  perfect  type  is  a  Bwte.  For  that  exists 
naturally,  as  an  inevilahle  cooaequence  of  human  nature,  and  llierelbre 
presenis  an  instance  of  a  permanent  organlTSIion  analogous  in  many 
particulars  to  th«  actual  human  being.  But  nevertheless  it  is  of  the 
almost  iniiHirlance  that  it  always  be  borne  In  mind  that  its  perannality  is 
merely  fictitious,  or  Imaginary,  and  that  when  we  apeak  of  hs  rights  and 
lotions.  It  1b  a  mere  convenient  expression  fur  ihitac  of  its  citizens. 
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From  the  neglect  to  observe  this  obvious  truth,  many  errors  hare  re- 
sulted, ana  indeed  il  would  be  almost  impossible  to  inatance  all  the  false 
and  pernicious  conclusions  which  have  been  drawn  from  this  analogy — 
as,  for  instance,  that  of  Kant,  Rousseau,  and  numerous  others,  to  which 
we  have  alluded,  that  the  State  has  a  will  which  must  be  regarded  as  the 
united  will  of  the  individual  members  of  the  community  ;  which  involves 
a  double  fiction,  namely,  the  obviously  false  proposition  that  the  wills  of 
all  the  citizens  may  be,  in  fact,  united,  or,  rather,  chemically  compounded, 
and  the  further  proposition,  that  they  are  vested  in  a  personage  as  purely 
fictitious  as  the  genii  of  the  Arahinn  NighU,  And  a  still  more  remarkable 
instance  is  the  organic  or  psychological  theory  of  Bluntschli — already  re- 
viewed in  the  preceding  pages  of  this  work — which,  in  eflfect,  regards  the 
dtatc  as  an  actual  organism,  or  organic  being,  having  will,  intelligence 
and  parts  like  the  actual  man  ;  and  in  which  numerous  functions  are 
assigned  to  the  State  ;  many  of  which  are  illegitimate  and  some  im- 
possible. 

On  this  account,  in  adopting  the  use  of  the  term,  ''the  organic 
theory,*'*  I  spoke  of  it  as  not  altogether  appropriate.  For,  while  the 
terms  ''organize"  and  "organization"  are  commonly  applied  to  bodies 
of  men,  as  when  we  speak  of  organizing  a  meeting,  or  a  government,  the 
term  "organic"  has  acquired  a  narrower  meaning  as  denoting  merely 
an  organic  being,  cither  animal  or  vegetable — a  sense  which  it  is  necessary 
altogether  to  repudiate  in  speaking  of  the  State.  It  will,  therefore,  be 
understood  throughout  this  work  that  in  applying  the  term,  organic,  to 
the  Stale,  we  usu  it  not  as  denoting  an  animal,  or  vital  connection 
hctweon  its  ditTcrent  parts,  or  as  implying  that  the  State  is  in  any  sense  a 
living  man,  with  intelligence,  or  will,  but  simply  as  denoting  a  permanent 
com])osite  naturally  existing  whole,  Avhicli,  in  many  respects,  l)ears  a  close 
analoijy  to  an  organic  being  in  tlie  narrower  and  stricter  sense. 

^  .")2.     Of  the  Distinction  Bittreen   the  Internal  and  External   Rights  of 
the  StaU  ;  amt  Jltrcin  (f  Inttr national  Right, 

In  consiilering  the  rights  of  the  State  it  is  to  be  first  observed  that  the 
State  occupies  two  distinct  relations,  viz..  the  one,  towards  its  subjects. 
the  other,  towards  other  States.  Accordingly,  the  rights  of  the  State  are 
to  be  divided  into  two  classes,  namely,  its  internal  and  its  external  rights. 
The  lormer  belong  peculiarly  to  the  subject  of  the  present  work  ;  the 
hitter,  to  an  indei)endent,  though  closely  related  science,  known  as  the 
Law,  or,  more  i)roperly,  th<'  Right  of  Nations  (jus  gentium^,  or,  as  in 
modern  times,  it  is  more  commonly  called,  International  Right,  or  Law. 

It  is  one  of  Austin's  tenets,  generally  received  by  the  later  English 
jurists,  that  international  law.  or  right,  is  not  law  in  the  true  sense,  and 
tliis  conclusion — as  we  have  observed — necessarily  follows  from  his  defi- 
nition of  the  law,  as  being  merely  the  expressed  will  of  the  State;  on 
which,  as  we  have  seen,  his  theory  wholl}'  rests.     And  hence,  accordine 

*Siipni,  p.  2t0. 
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to  tilia  view,  International  Law  or  UipUt  is  nnihing  mnre  limn  posiiive 
momlily.  The  last  pMpoBttion  is,  inilce<i,  undoubledly  true;  but  It  is 
equally  olcar,  ai;  wc  iinve  Bccn,  tlint  tiia  duflnilion  of  llie  law  Is  untenable. 
and  lliiil  his  conclusion  that  Tniemailonnl  Law,  or  Itighi,  is  not  law  in 
the  true  sense,  cannot  be  siisiaincd.  On  the  contniry,  ii  consliiuics  a 
Ryslcm  of  law.  or  right,  esscnlially  sltnflnr  in  lis  uaiurc,  and  in  iis  general 
principles  and  method  to  tlie  Law  "f  Private  Riglit,  or  rolhcr  to  IIihI  por- 
tion of  the  Law  of  Private  Kight  which  consists  of  llie  doclrine  of  HghU, 
asdlHtinguiahi'd  from  the  doclrine  of  (if (t'u/i«;  which,  as  wc  hnve  aeen.  con- 
sists merely  of  llie  principles  of  Justice  or  natural  right— including,  of 
course,  such  arbitrary  and  accideiiial  pilneiples  hb  are  admitted  by  those 
principles.  Hence,  it  must  he  said  that  not  only  International  Kigtii. 
but  Private  Ilight  also,  are,  in  fad,  only  positive  morality  ;  for  they  lioth 
consist  merely  of  llie  principlesof  natunil  Justice  as  received  in  ihu  gen- 
eral conscience,  aud  these  conalitule  but  a  branch  or  dlvisiuu  of  positive 
morality. 

International  Law,  llierefore.  may  be  deacrllied  as  being  merely  an 
application  of  the  principles  of  Justice  or  natural  right  to  the  relations 
existing  between  dlfTerent  States,  regarded  as  Juridical  persona  ;  nor  Is  any 
other  conception  of  it  possible.  Tiic  theory  that  conceives  it  to  be  based 
upon  CHttom,  and  also  that  which  conceives  11  lo  be  baaed  on  conrciilion, 
and,  tu  fine,  all  other  theoriea,  are  neccasarily  included  in  this.  For  each 
of  these  theoriea  reals  upon  the  aaauniplion  that  Justice,  or  risht,  demands 
llie  ohseryanco  of  tlie  principle  aaaurled,  »'.  «.,  the  obacrvitnce  of  (attorn, 
or  of  concfjid'nn— and  hence,  as  in  the  cuie  of  private  law,  Ibe  practice  of 
nations,  and  treaties,  and  other  contracts  are  merely  clemenls  in  the 
problem  ;  which,  in  every  controveray,  is  simply  to  determine,  in  view  of 
these,  and  all  other  circumatanccs,  what  are  the  mutual  rights  and  obli- 
gation a  of  the  parties. 

Tlie  doclrine  of  private  rights,  aa  observed  in  each  Stale,  and  the  doc- 
trine of  international  righla,  are,  therefore,  eaaentlally  the  same  ;  and  this 
was  welt  and  clearly  conceived  by  the  Roman  lawyers  In  their  concep- 
tion nl  llie  JUS  fftnttHta  Of  jus  nataraU,  and  by  Aristotle  in  his  conception 
of  the  nomot  kainot,  or  common  law, 'as  including  all  those  principles  of 
natural  right,  or  Justice,  observed  hj  men  generally.  But  in  both  case*, 
as  we  have  observed,  with  regard  to  Private  Itlght,  the  principles  of  ]ua- 
llce  or  natural  right  can  become  the  practical  standard  only  when  gener- 
ally received,  (.b) 

j  38.  OfPfisaU  J'lternalfonal  BlgU. 
Hence,  Ibe  system  of  rules  and  prindplea  known  as  priTate  Interns* 
tional  law,  and  somoiiiDes  treated  under  Ilia  title,  "Tbs  ConBict  of 
Laws,"  is  improperly  go  called.  Tliis  lyatem  msf  lie  described  as  in- 
cluding the  rules  and  priuciplea  which  govarn  tba  iransuilonB  taking 
place  outaide  of  the  State,  but  presented  to  iho  oourta  oT  Iho  Buta  for 
determination.    Controversies  with  refereocs  to  snoh.t 
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determtned  eitltet  by  Iho  law  of  tbo  foreign  State  la  which  the  transacifon 
occurred,  so  far  as  coasooaDt  with  natural  rigUt,  and  witb  Ibe  policj  nf 
tbe  Stale  exercising  tbo  JuriBdietion,  or  by  principles  of  natural  rigbl. 
Tbe  principal  application  of  tbis  jurisdicllou  is  to  tbe  case  of  cootracu ; 
irblch  are  said  iii  be  governed  by  tbe  law  of  tbo  place  of  contract  (Irz  loci 
eontraetiu).  and  to  casea  of  BucceBsioa  ;  but  It  is  also  applied  to  casea  of 
tTes|»uis,  aud  oibur  toils.  In  all  such  cases  tbe  foreign  law  is  applied, 
not  on  the  supposed  ground  of  comity,  but  because  justice  demanije  Uiat 
It  should  be. 

Willi  Ibese  few  and  simple  considerations,  which  have  in  England  and 
in  this  country  been  greatly  obscured  by  the  prevailing  theory,  and  wbjch 
are  sulhcient  to  g1v»  a  clear  and  definite  notion  of  the  nature  of  Interna- 
lional  Law,  or  lllgbt,  we  will  now  revert  to  our  proper  subject ;  which  is 
Ibe  internal  rights  of  the  State,  (r) 

!54.  0/the  DUtinetion  Bttinitn  the  Poiitienl  and  tht  Non-PoUtieal  EigSU 
0/  Hit  Stale,  and  Sirtin  Firtl  of  the  Sotial  Right*  of  the  Stat*. 

The  rights  of  the  State  may  be  divided  Into  two  general  classes — namely, 
Ihnso  whicb  pertain  lo  ihe  ludividuntB  composing  tbe  Stale,  and  which 
diflVr  from  prlvaie  rights  only  in  lieing  common  to  ail,  and  those  which 
perlain  to  tbe  Stale  in  ita  corporoie  capociiy  only.  The  lailer  may  be 
called  the  political,  Ihe  furtuei  Ihe  non-poluieal,  or  nereis  toeial  rigbla  of 
the  Stale. 

Tlie  former  class  includes  the  right  to  Ihe  maintenance  of  the  public 
pence  and  pecurily.  nnd  alao  lo  Ihe  prefervalion  of  Ihe  public  morality. 
For  tbe  cuistence  of  these  rights  Is  essential  lo  ihe  exisience  and  well- 
being  of  every  iDdividual  in  the  community,  and  tliey  therefore  eilat  in 
tbe  State  because  they  eiist  in  each  of  Ihe  individuals  composing  it.  Tbta 
is  sulhcicnlly  clear  witb  reference  to  tbe  mainlenance  of  Ihe  public  peace 
and  security,  aud  with  reference  to  tlie  observance  of  Justice  ;  for  without 
these,  social  life  would  he  impossible  ;  and  it  is  equally  clear  that  a  decent 
observance  of  Ihe  received  morality  is,  lo  a  certain  extent,  demanded  by 
Ilie  liglita  of  individuals,  and  that  iis  open  violation  is,  in  certain  canes, 
iuconsislent  with  those  rights.  For  such  violation  of  the  principles  of 
roomlily  generally  observed  by  the  community,  would  constitute  what  la 
technically  called  a  uuieancc,  and  is  as  inconeislent  with  the  comfortable 
enjoyment  of  enislence.  and  property  and  tbe  free  exercise  of  the  facultiea 
in  Ihc  pursuit  of  happiness,  as  a  noxious  smell,  or  poisonous  exhalation,  (d) 

In  Ibis  kind  of  rights  is  also  included  a  certain  right  to  the  lands  of  the 
Slaic,  which  is  violated  by  its  unjust  appropriaiioo  by  individuals ;  for 
without  the  right  lo  a  certain  use  of  land,  Ihi.'  cxisituce  of  the  individual 
Is  impossible,  and  it  would  seem  also  that  ibcre  is  a  right  to  a  certain 
equality  of  enjoyment  in  such  lands.  But  tbe  laller  rigbl  is  iu  Its  nature 
indeterminate,  and  can  be  realized  only  by  tbe  alflnnativc  action  of  the 
State  :  to  whicb,  as  in  the  case  of  ail  indeterminate  rigiiti,  this  fuDctloa 
propel ly  belongs. 
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And  generally  the  social  or  noD-polltlcal  righU  of  the  Btato  lodndea 
ftll  rlghiB  inplied  bf  ibe  geodatl  right  of  the  Bute  to  *  free  and  natuml 
development. 

The  toruij  rights  of  the  Slate,  like  priTate  rights  of  ownership,  are  fullj 
effectuated  by  tbeir  mere  exercise  or  enjoyment,  and,  so  far  as  respected, 
do  not  call  for  or  admit  of  (he  InterTeDlion  of  the  political  power  :  whose 
sole  function  wlib  regard  to  them  is  that  of  protection.  Hence,  were  It 
not  for  their  liability  to  be  violated,  or,  in  other  words,  were  mankind 
uniformly  jnst,  and  voluotarliy  disposed  to  observe  them,  private  and 
social  rights  would  include  all  rights  whatever. 

§65.  Of  tht  Political  Rightt  of  the  State. 

Hence,  the  political  rights  of  the  State,  as  we  liave  seen,  spring  from  the 
necesBily  of  an  organized  force  to  protect  private  and  social  rights  ;  and 
they  may  therefore  all  be  summed  up  in  the  right  to  govern  ;  which,  as 
already  observed,  includes  not  only  the  right  to  use  force  directly  for  the 
pri)i«ctinn  of  private  and  social  rights,  but  also  to  use  it  for  the  organiza- 
tion, roHintenance,  protection  and  administration  of  the  government  -,  all 
of  wlilch  are  essential  to  the  principal  or  final  end  ;  and  also,  within  cer- 
tain limits,  to  promote  the  common  good. 

The  classlflcation  of  the  political  rights  of  the  Stale,  or  the  right*  of 
government,  has  been  sufflcienlly  indic-iIed  by  the  claagiflcation  of  Its 
several  (unctions.  They  consist  first  in  the  extraordinary  rtpAfo/poIiftml 
erganizalitm,  and  Kherigkli  oftht  govemmtnt;  the  last  uf  which  are  to  be 
divided  into  the  jadieial  and  the  adTainittratiM  rights;  Ibe  former  of 
which  Is  again  to  be  divided  into  tbe  right  of  lesiilalio/t,  and  that  of 
ordinary  juriidiction  ;  and  tbe  latter,  into  that  of  the  right  of  kgiilalion, 
and  that  o( goternment  (Imperivm). 

Tbe  rights,  as  wo  have  explained,  are,  however,  necessarily  more  ex- 
tensive than  the  corresponding  functions,*  and  11  will  be  necessary  there* 
fore  to  consider  the  limit  to  which  they  extend. 

§06.  Of  the  LimU  to  the  FbliHeal  Righu  of  the  StaU. 

This  limit  will  vary  under  different  circumslances.  In  a  less  advanced 
stage  of  civilization,  in  which  public  opinion,  and  especially  the  sentiment 
of  rights  is  not  highly  developed,  hardly  any  limit  con  be  assigned  to  tbe 
powen  of  government;  but  in  our  modern  civillzatloD  the  powers  of 
government  are  much  more  limiled,  Tbe  genera]  principle  governing 
the  subject  ts,  however,  obvious,  and  is  thus  well  expressed  by  Ruther- 
ford :t 

"The  civil  power  Is  in  its  own  nature  a  limited  power  ;  as  it  arose  at 
flnt  from  the  social  union,  so  it  is  limited  by  the  needs  and  powers  of  such 
onion,  whether  tt  be  exercised  as  it  Is  in  democracies,  by  the  body  of  the 
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people,  or,  bb  ii  ia  in  monarcbiea.  hy  one  single  person."  In  other  word*, 
the  most  obvioui  ilicinles  of  reason  demHnd  tlmt  ilie  powers  of  govcrn- 

;iit  should,  as  Tar  ns  practicable,  be  limited  to  such  power  aa  may  1» 
necessary  for  the  performance  of  its  funclions. 

This  power  must  Decessarllj  he  very  great ;  nod  we  may  even  sny  gf  it. 
wflh  Hobbes,  "Noniil tuper lerram poU'ttu gnat compartlvr li ;"  butilill. 
wliollier  we  consider  the  power  of  ihe  ordinary  Eoveramenf,  or  the 
general  power  oniie  Slate,  i'.  has  Ub  clearly  deflned  limits.  With  regMil 
10  Hie  Tornier,  such  llmils  may  be  imposed  by  the  Biaie,  in  Ihe  eitorci*e  of 
ilB  function  t<f  political  organlzntion,  by  constllullonal  limllnliiina  ;  with 
reference  to  the  latter,  this  cannot  he  cfieeied  i  but  the  obvious  limit  is  in 
the  CKuiDioQ  sentiment  oF  righla  which  meaaun'R  ut  once  its  rish'fal  ami 
its  aetual  power  ;  or.  in  other  words,  both  lis  right  am)  its  miiiUl. 

With  regard  lo  the  rij;bl  of  govcrDment,  as  we  hare  oxplaiocd,  lUe 
limit  thus  imposed  Is  the  rightful  one,  or,  in  otber  words,  the  Stale  baa  no 
right  to  vli.lale  it.  With  regard  to  Its  actual  power,  or  miglil.  Ibis  limit 
is  equally  effeoiii-e  !  for  it  is  iiself  bached  by  the  superior  force,  and  it 
takca  from  Ibe  governtDunt,  when  this  limit  ia  exceeded.  Ihe  ODiy  force 


upon  which  it  n 

sietance  or  revolul 

cient,  and  tliis  c 

lif  lib  that  wbicb  restrain 

Tliia  furco  operates  also 

inds  of  the  governu 
II  become  operativi 


.,  tbnt  of  popular  opinion.     Nor  is  it  necessary. 

es,  lliat  Ibis  limit  should  be  enforced  by  actual  re- 

The  fear  of  such  resistance  is  in  general  auffi- 

mlially  idunticixl  1q  iU  nature 

a  the  would 'be  robber  or  murde^r. 

mply  producing  Ihe  no n- observance  of  the 
Wilhmil  Ihi-i,  na  we  have  explained,  Inwt 
tven  lavTB  originally  operative  cense  to  Iw 
Tbe  power  of  governmeat  Is  also  often  successfiilly  reiiaied.  and 
still  more  frequently  evaded  by  Individuals.  In  thisrespect  ditpotic  have 
no  advantage  over  coniCilulionut  governments  ;  in  tbe  latter  of  which  llin 
safety  of  the  rulers  And  the  observance  of  the  laws  are  enforced  not  only 
by  fear,  hut  by  the  inielligeiit  sentiment  of  the  community  ;  while  in  the 
former,  not  only  are  ilie  laws  in  general  less  ol)eerved,  in  matters  where 
tiie  power  of  Ihe  sovereign  does  not  reach,  but  the  sovereign  himself  is 
frequently  nssassinatcd.  Through  these  Inalrumeulalities,  viz,  by  fear, 
by  force,  and  by  evasion,  a  real  aud  powerful  restraint  is  imposed  upon 
Ihe  power  of  Ihe  State  by  the  manners  and  ciialoma,  or,  in  other  wordi, 
tbe  morality  of  the  people,  and  especially  by  Ihe  sentiment  of  rigbtt  and 
by  the  force  of  pnpular  opinion.  For— as  we  bnve  observed — no  fact  in 
tbe  history  of  mankind  is  more  obvious  than  that  beyond  a  certain  point 
the  power  of  government  ia  unavailing  against  Ihe  quiet  but  resistless 
operation  of  this  force  ;  and  that,  when  opposed  by  it,  laws  in  general  are 
dead  tetters — either  failing  to  lake  effect,  or  becoming  obsolete  as  rosnners 
and  customs  change.  This  resielance  indeed  varica  in  different  political 
aocietles  ;  but  its  real  and  powerful  efficiency — which,  it  may  be  safely 
affirmed,  increases  with  the  growtli  of  civilizntinn — is  strikingly  con- 
Bplcuous  in  modern  civilized  nations  of  the  world  ;  in  none  of  which  can 
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any  goverDmeot  continue  to  exist  if  the  riglits  of  life,  liberty  or  properly, 
or  those  arising  out  of  Uie  family  relBtioDS  should  become  insecure,  either 
by  retison  of  the  tnefflciency  of  the  government  or  otbernUe.  Indeed, 
as  we  hnve  observed,  the  most  chnract eristic  dialinctness  of  modern 
clvilizAtlon  confilels  in  the  clear  and  more  deSnIte  conception  of  rights 
geoernlly  prevailing,  and  the  controlling  power  of  this  conception  over 
government.  Il  is  Nomot,  therefore  (u>  use  again  the  familiar  saying  of 
Ueaiod).  that  Is  Ibe  only  absolute  king  ;  and  Leviathan  is  but  his  vice- 
gerent ;  who,  like  other  subordinate  ministers,  may,  within  certaio  limits, 
abuse  the  powers  entrusted  to  liim,  but,  if  he  undertakes  to  resist  and 
defy  the  will  of  the  true  king,  is  sooner  or  later  made  to  know  and  sub- 
mit to  his  power.  Briefly,  therefore,  the  sentiment  of  rights  In  the  human 
heart  and  the  conviction  that  il  is  Iho  right  and  the  duty  of  every  man, 
when  there  is  no  other  retori,  and  where  the  infringement  upon  them  Is 
intolerable,  to  vindicate  them  by  force,  constitutes  at  once  the  rightful, 
and  the  only  practical  limit  upon  the  power  of  the  State  ;  and  hence— to 
quote  again  the  expression  of  an  eminent  jurist — no  State  li  capable  of 
coustitutional  government  unless  composed  of  "mon  who  know  their 
rights,"  "and  knowing  dare  inalntain  them."  («) 

Opposed  to  Ibis  view  is  the  modern  doctrine  or  sovereignty  as  generally 
held  in  Europe  and  this  country  ;  which  has  been  already  fully  con- 
sidered. 


belunj(Hnl,  Lha  KtilcllMir;  1b«n,  In  a  uouan'hy,  tbe  ruler  an  holder  for  Ih«  tlinitlx'ing  of 
the  blglwnlpgirer  of  Ibe  Stale;  tbe  Ireasur}-,  or  ^ruj;  and  all  State  nffiifi.  v  [cKBrdi  Ihe 
rigbta  cmtmccted  «ltli  them.  11  IdcIucUb  miiiroi-er  corporallonB  of  everj'  kind,  all  ploua  and 
rbarltabte  JDAtttutioDal^fceamie)  recognised  and  approved  of  by  the  Estate;  and  tanlly,  tbe 
lnh>^r<lBn«>  ul  s  penwD  deceued,  wblle  It  lia  UDScquiivd  by  (ba  lieln  (A«vdfhu>cru).  A 
corparatliiD  (uilrenMu,  Biry«t  coUtgiim)  \»  ■  tioiljr  oT  penoni  united  for  tame  pemiaDent 
olt^ect,  Inreeted  with  the  eapaottj  of  acting  afl  a  alngle  penoa  and  recognized  as  a  njoml 
juridical  person  by  tbcSlala"  (KunlbianD'a  JTacMdry,  ij  141, 142). 

"  ArllRdal,  couTCDtlouat,  or  JuiMIc  peraoua.ars  nich  group*  of  baman  lidngf,  or  mauea 
of  property  B*  »«,  hi  tbe  eye  of  the  la*,  c*p«bte  of  righU  sod  llatdlltln  "  (Uotland'a  Jur., 
pp,  74,  7fl). 

In  OUT  lav  aoorporstkia  II  deflned  by  CU«[  JuaUce  Hanfasl  H  "ui  artUlclil  betog,  Invla- 
lUc,  lalanglble  and  silatiiig  only  In  ronteiapinHon  of  law"  (Dulmoulh  n.  Woodward, 
4ir)(nu  Av.,m). 

"It  waa chiefly,"  say* Chanoallot  Koit,  " (br  tlu poipon of  dottaing  the  bodlea  of  men  In 
raccenloa  with  thg  qnalltlei  and  eapadUea  of  ooa  ain^  artlfldal  and  Octltlouji  being  that 
oorporationa  were  originally  lnTBnt«d,  and  tbr  tha  ^una  oODToalffit  purpoae  tbey  bare  been 
brought  laigaly  Into  uH.  Aomdlngly,  In  tb*  Inr,  parMnu  an  dlvldad  loto  naturml  and  Ac- 
UHoiu  (■  penoni  Id  Out  (odparaaosby  Botioncf  Uw')"  (HolilNid'i  AA  qf  6b<iu,  p.  STO). 

Tbe  dlatlnctlon  la  thoa  admlnUr  a  '  ' -    -  ^        - 

"  A  paraon  la  ba  when  WW ' 
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J  otliet  Ihlog,  b 


I 


liplher  tnilj  or  by  fititlon.    When  llioy  nfo  conaidiaed  !u>  hi"  gtn  ihrn  Is  b>  all>-d  ■ 
™;pcrson;  lad  whro  tbeynwcomldHMd  »  fepr«eniiogiHinl»and»ciJon»  of  «iiolli«', 

I  UheaJMinwifariirMAtbilpflrsaD There  an  tev  thing*  Ihitl  urt  lii<9pikbla  of  belDf 

bjr  flcIloD.  Ininlmilv  IbiDgi,  «  k  chiircli.  Md  boapiul.  nnil  bHdMB  nut^  to 
panonBlul  b;  i  mtar,  mutet,  or  arenefr,  ....  Ad  ideal,  or  men'  flgment  nf  iho  brtktD 
taMj  bi>  jipnunaled.  u  wbere  tbo  godt  of  the  beatheD,  whlcli  by  tach  attoKn  n  tlio  SUM 
■fipolnt,  were  innoniled,  sod  bcltl  [nani»i4D>,  lud  otbcr  goodi  nod  rlghia,  which  moa 

from  time  10  time  dalliated  and  c«ai»n(nted  aula  Lbem 

"  A  multitude  of  meu  are  made  dqb  pt'nau  wben  Ihajr  are  bf  one  man  ni  penau  trfrr- 
Mutdl,  iw  IbaL  il  tw  done  »ltb  thp  uonient  of  erery  one  of  thai  taulUtude  iu  particular. 
■  ,  .  .    And  unity  caanol  otlicriHw  be  unduratood  In  niuUUude." 


Vatlol,  In  tbe  P»- 
Jag  bis  paradaxiM 


(A)  Thii  nalure  ot  IntiM-tiaKoDiiI  Bi^bt  ur  Uw  la  adtulrikbLr  eicplalned  b; 
Ikoc  to  bl.  welliuowu  work  on  tbe  tan-  eT  Xalionr.  from  wblth  we  oilrw 

"  Hubbes,  In  a  work  whenia  he  dlsoovera  great  abilities.  ootwIlbHtaa 
■ad  deljwUlbJelnatiiiw:  HobbeH.  I  My,  was.  1  ballB>e.  tbe  Brut  wbo  g«fe 

iBfierfeisI  idea  of  Uie  Law  of  Natlona Tbia  aiiUior  baa  will  otwriBd,  tbal  tt 

of  NatloDi  la  tba  Law  of  Nature  ^jpUed  lo  Blaten  omatlona.  .... 

"  ruffimdmf  itedarei,  llml  he  lutucribrj  abtoluMy  lo  UUi  BpintoK  inpiminl  by  Saiba. 
not  tbsrefore  tmled  nparatuly  of  tbe  Law  of  NatioDi ;  but  baa  everywhere  udIiaI 
Ibe  Lav  of  Nature  progwrly  no  called. 

"  Harbeyrae,  the  iranalaiflr  and  cuiritiieatatoF  on  Gmtjua  and  Puffeudorf.  baa  ap 

mochneaivrbiBjaat  Ideaorihe  LawofKllluiu 'Imnfesa,' aayahe, -Ibal  tbclr  »• 

law*  oomiDOD  lo  all  aatloBa  or  ainilra,  wbifti  ought  (i>  be  obeerred  by  etHry  nation  villi 
napect  to  each  other ;  aud  If  people  call  Ibia  the  Ltitr  nf  yatianji,  they  may  do  m  with  gnat 
liT^iriety,  But  Ibe  tonaenl  of  dUD^reot  people  1*  not  tbe  foundalioa  of  thoae  Dbllgatiatu  bf 
which  they  are  bound  to  obaerie  Ihme  lawi ,  and  therefore  isonut  take  place  here  (■  «n7 
manner.  TbaprlnciploindobUgitlaniof  «ich  a  la*  ore  In  IW.-!  thE eame  aa  tboae  of  Uw 
Law  of  IfaCure,  properly  ao  sailed.  AIL  the  dlRbrente  oonalils  in  the  applloaiiou  tuade  of  it, 
~  allttleonacconntorthe  dlS^rcoce  thai  aoinelliueH  lubal^lK  In  the  niunK^r  In  whl<-h 
s  discharge  their  affklra  wltb  respect  to  each  other.' 

naiure  cannot  he  applied  merely  aad  aiuply  In  severe! 


remi>lied.    l)u 

.  relaletiloindL 
■■Thlsglorj-  V 


n  the  I 


:of  lb 


Lg  the  Lav 
rved  for  Ibe  Baron 


beraelr  hiu  ealabliahcd,  it  vlll  tlierefoie  perhaps  appeat  auiH'tH 
Law  of  Kallena  distinct  from  the  Law  of  Nature.  But  thua< 
gumcicDIly  Bludleil  Ihe  uibjeet.  .... 

When  we  would  apply  lo  natioD*,  the  dullei  which  tbe  Lai 
man  in  parliculur,  and  Ihe  right  itattrlbutos  (u  blui  in  Drd< 

of  the  aubjecis,  they  must  nccessanly  aulTer  In  the  application,  a  chi 
aulfjeets  to  vbich  Ihey  are  aiiplled.    We  Ibua  we.  Ihat  the  Lav  of  N 


which  (hey 
le  [aw  of  Nature,  aa 

n  that  which  nib> 
think  thut,  haye 


ige  aullable  lo  the  n< 


■  ill  not  regard  tlieir  uvi 
deiermine  by  the  Eiiglis 


uug.    The  J  mi  ((men  1 
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(dj  Tbu*  fta  lutMice  Ihs  ptfuulltr  mode  ot  coiAUmiilbllQH  tbtj  mUTlB^  c 
Cntn  (Wild  not  bg  wlDiltica  in  modern  i«lc[]' ;  or,  la  use  ■  more  funill 
mnlnieoium  d(  houHa  oT  [Il-B)me,  *nd  nlhvr  dlHirderlj-hmms,  in  noltobeii 
U»  dmllliip  ur  nwpecUlile  pvnoua.  Ttili,  I  ulie  Li.  la  bu  tbe  flnl  of  the  U 
Urn  l>»  glTPD  lU  by  Ulpnui :  "  Jarli  pracrpla  nnl  Aar  :  hoanlc  ptvtrt,  aUi 
man  «lv»  frit«m,"  (.  «,  10  Uye  decenLlf,  U)  Injure  do  ooe,  mud  to  rendi 
■hal  li  due  him— iha  Itnt  nterrlagUi  Ihe  abser'naoe  of  manllCr.  IbeiecoD' 
urn  of  ri^l*  ot  ovnerflblp,  or  rlghu  in  rcM.,  and  Itae  third  to  the  perfonu 


(•J  'nitBprlndpJe,  vlUiMiiDe  dsfecbi  In  (ppllcntlon,  In  Hlmlnbl;  derelopei)  lo  Von  Itaering'ii 
Stragplr  Jor  RIgltl:  "Tbe  end  of  the  l>v,"  tie  nyi,  "is  |ieue;  thenmna  lo  thit  end  li 
•nu-.  ....  The  life  of  [be  law  l>  ii  BtrugKlo.  a  Hlrugglo  of  nitlnat,  of  the  SUtu  power,  nf 
cl— Ml,  u(  IndlvMumls;  all  law  id  Ihn  world  hM  bwD  obtained  hj  >lrlf8.  Erory  principle  of 
law  vhleb  obl^ni  had  BiM  lo  be  rnngb;  force  From  Ehoae  wlio  denied  it.  and  every  Juridical 
(ight— the  Juridical  right  of  a  whole  nation  an  well  aa  tboae  of  lndlTldnBls-e>iii|i«e>  a  con- 
Unual  mainsB  u>  lusri  aod  dofend  It."  In  Uluitrailaa  of  hii  i1i«bb  ths  uiihor  n-fert  ti. 
lengUl  lo  tbe  itorr  of  Michael  tCohlliua,  by  llelnrlob  Von  Kleiit,  not  ai  eadoning  the  con- 
duel  uTUie  man.  bulaeapproTlnglbesentlmenl  and  principle  upon  which  be  tried.  Tbereb 
anothfir  'tttry  with  a  fllmilar  motire.  ontliled  /br  dig  Right,  the  autbor  of  wlilch  1  fbrget,  but 
of  wtalch  Mr.  liladitono  inakei  a  limilaT  uie  In  a  late  English  leilew.  The  manner  in  which 
tb«e  tlorla,  and  Von  IborlDd's  work  ^|>eali  tn  the  Iieart  of  Uie  reader,  cuaatitutes  tbe 
aunt  conrindDg  demoniiiatlon  of  Uie  depth  and  force  of  the  HHUmeol  uf  rlgbi,  uid  Ibe 
MnUueui  thai  ibc  Sn(  principle  of  manly  virtue  is  lo  vlndl<ate  It,  If  noceMary,  by  force. 
In  hl>  Prehior,  Von  Ihrring  inTorms  ub,  with  pardonable  Tanlly.  tbat  his  little  work,  at  the 
lime  of  hl>  writing,  ItIT;,  bad  been  Iranalaled  into  Buagarlau,  twins  Into  Ruraiau,  and  into 
mudera  (ireek,  Dutch,  Roumanian,  Servian,  French,  Ilallao,  Danlah,  fiohemlau,  foliib 
and  (-roHliau. 


CnAPTER  VII. 

Of  the  PmsctPLEs  of  Political  OrqasizjITios, 

i  57,    Ariitotle'i  ClatHfieatitm  of  tfte  Form  of  Oovemmfnt. 

Tbcra  are  maay  principles  upon  which  the  Torciis  of  gnvernmeni  maj 
be  divided,  and  aa  maay  ditTerciit  eyslcma  of  cliissiScation.  lleace,  the 
■evernl  clasgificatians  adopted  liy  poliiical  writers  are  niimerouB.  and,  oa 
Account  of  llie  neglect  lu  distingaiab  between  the  different  principles  of 
division — it  may  be  added— extremely  bewililedng.  A  ccriain  unity, 
howeror,  resullB  trota  the  Tact  Ibat  pul)1icists  genciaUy  seem  to  Uave 
agreed  in  accepting,  in  a  more  or  le»9  modified  rorm,  the  clasaiBcnlion 
proposed  by  A.ristotle  :  with  wlilcb,  therefore,  every  exposition  of  the 
lorms  of  government  must  naturally  begin. 

Tbia  class)  flcaiion  is  bised  on  two  distinct  principles,  and  maybe  said 
to  bo  a  combinMion  of  the  two  correspoading  ciassiH cations. 

The  flrst  of  these  consisls  in  the  dlvialon  of  governnienta  into  (I) 
those  which  have,  or,  nilber,  are  so  consiilnled  aa  U)  bnve  Ih*  common 
fooff  as  iheir  end  ;  and  (i)  Ihose  nhicb  have  for  their  end,  the  good  of 
tbe  rulers  only.  The  former  are  called  liy  Aristotle,  normal  /  the  latter, 
feTTfrted,  forma. 

The  second  classification  is  based  merely  upon  the  consideration  of  the 
Diiiubcr  of  individuals  In  whom  tlie  supreme  power  ot  tbe  government  is 
vested.  This,  he  says,  "  mu^t  be  vested,  either  in  an  individual,  or  in  a 
few,  or  in  the  many."*  Accordingly,  tbe  several  fprms  of  government 
may  be  divided  inio  (1).  Sfoaareliy,  or,  aa  Kant  prefers  to  call  it.  AtUoe- 
taei/,\  ihc  governmt-nl  of  one;  (2)  OUgnrclii/,  tlie  government  of  a 
few,  and  (_'i)  Deiaoerttcy,  or  Odtlocracg,  the  government  of  the  many. 
But.  wiih  regard  to  the  last,  the  term  "democracy"  is  misleading. 
Tbe  dtmot,  or  people,  Ciinsists  of  all  the  members,  or  at  least  all  the  free 
members  of  the  commuuiiy,  men,  womi-n  and  children,  all  of  whom  can- 
not piinicipaie  in  Ihe  guvernnieut ;  and  the  term,  •' ochlocracg  " — the 
government  of  the  mob— ihou};h  more  accurate,  carries  with  it  an  oppro- 
brious sense,  Ibat  is  out  of  place  in  Ibe  impartial  realm  of  science.  Tbe 
occasion,  therefore,  seems  to  demand  tbe  invention  of  a  new  term,  and 
perhaps  no  better  for  the  purpose  can  lie  suggested  than  the  term  l\ily- 
ardiy  ;  which  prei'-isely  expresses  tlie  idea  intended,  without  eltker  ap- 
proval or  disapproval. 

Combining  these  two  classiUcations,  titere  will  result  six  forma  of  gov- 
ernment— three  normal  and  three  perverted. 

Uf  these  the  normal  firrms  are  called  by  Aristotle,  (1)  Monarehg,  tbe 

•W.,  lii,  Chaps.  Tl,vil.  t  Ph,iQ/LKa;li.-2l>7. 
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governmeot  of  one  ;  (S)  AriHoeraey,  the  government  of  tbe  best,  i  e.,  of 
a  class  BO  regarded,  and  {S),I'ulitj),  bo  called  in  llic  PollticB,  fur  lack  of  a 
dJBtlDCIive  name  ;  but,  in  iho  Rtictoric,  called  Timotraey,  the  goveroment 
of  the  worthy. 

Tlie  thiee  perverted  forms  are,  (1)  Tyranny;  (2)  OUgirehy,  which, 
on  liifitoriciil  grounds,  lie  deflnes  as  a  guveromentof  the  ticU  iFlutotraey\ 
aod  (^j  Dtmvcracy,  which,  oa  like  grounds,  he  defines  as  ilie  government 
of  the  poor. 

It  needs  hut  Uttio  reOcclion  to  perceive  that  what  Aristotle  calls  "  the 
perverted  forms  "  of  government  are  in  fact  the  historical  forms  invaria- 
bly presented.  And,  as  nit  conslnntly  recurring  historical  phenomena 
must  be  reganled  as  resulting  from  some  litw  or  principle  of  liumaa 
nuturc.  Iliey  must  be  regarded  as  the  actual  or  real  forms  of  government ; 
and  the  normal  forms  as  merely  ideal.  We  miiy,  therefore,  regard  the 
former  as  Aristotle's  actual  or  historical  class  il)  cut  ion.  disregarding  the 
laller :  and  accordingly  this  la  ilie  form  in  which  it  has  been  generally 
received  in  modern  limes — the  received  division  of  governments  being 
into  (I)  Monarchy,  (_'i)  Oligarchy,  improperly  called  Arisiocrocy,  and 
(3)  Uumocracy,  or  Ochlocracy  ;  and  this  division,  rejecting  the  iuappro- 
priute  term,  "atistocmcy,"  we  will  adopt  as  our  clacaiflcaiion  o(  actual 
governmeols. 

It  is,  however,  obvious  IhnC  the  utility  of  a  hialoricnl  classiflcalion  of 
governments  consists  nuTely  in  presenting  ihem  iu  il  form  convenient  for 
investigation,  and  that  tlie  object,  ot  such  iuveatiealion  is  to  discover  llie 
true,  or  ideal  forms,  which,  pi-rlmps,  we  may  never  fully  realize,  hut  to 
which  it  is  the  object  of  political  science  to  enable  us  lo  approximate. 
We  must  eiumine,  therefore,  more  particularly  Ariatolle's  views  as  to 
the  hitler,  as  contained  In  hia  division  of  governments,  into  those  which 
do,  and  those  which  do  not.  regard  the  common  good  as  the  cad  of  the 
Btale. 

i  .>8.     0/  ContHlutional  and  AbiolaU  Oowmmenli. 

On  this  point  it  is  first  necessary  to  observe  Ibat  the  (erm,  "  Ihe  eommon 
good,"  here  used — like  the  principle  of  Utility,  of  which  It  seems  to  l)e  an 
e;(pressloD — is  a  very  indefinite  tern),  and,  with  politlciana,  as  a  pmciical 
rulf.  extremely  dangenius  ;  for,  as  we  have  observed,  liiough  the  prin- 
ciple of  Utility— rightly  staled-  is  a  sound  one,  that  of  General  Utility,  or 
Utiliinriunism,  which  Is  the  form  of  the  principle  most  commonly  used,  la 
a  diingenius  and  even  pernicious  principle  of  polity ;  being,  uf  all  Iha 
H-eiipuns  of  political  knavery,  and  pollilcai  atupldltj,  the  n  ~ 

and  we  may.  thereiore,  say  of  tt,  as  Austin  antraly  (ays  i 
limt  it  is  merely  "a  convenient  cloak  for  Ignormnce,  or  dnbUr  iDtereat." 
But  tliese  observntions  are  not  10  be  ragarded  aa  atrktOTca  npon  Arlato- 
tle's  views,  but  rather  as  Inlended  to  prerent  hll  Mng  mlMllidelMr 
Fur,  though  he  here  uses  what,  on  account  ot  Iti  indaflBltaBCM,  aa' 
on  account  of  the  prevalence  of  Ilia  Uillltukn  |^llw 
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time.  H  pecallnrly  objeotlooabk  expressioQ,  viz.,  "the  common  gimd," 
tie  Es  elsewhere  careful  to  expUin  [hat  "tbe  political  f;oo<l  U  Jusiico" 
(fbl.,  Bk.  i<i.  Chap,  xii);  of  which  lie  aayt,  '-all  ollieri  muBl  yield  her 
the  precedence  "  (H.,  Bk.  iii,  Chap.  xiil).  aod  Ihnt  K  Is  "  the  rule  of  the 
■ockl  Stale,  ond  the  very  critcrioa  of  what  Ib  right "  (W,,  Bk.  I,  Clup. 
Ill):  wblcb  Is  an  anticipation  of  the  view  of  Oarman  pbllDSopherB,  tliKl 
Ihe  State  is  a.  jural  iruHtution  (Rtehlnlaat,  itataa  Jarit),  and  Uiat  its 
Msentiai  end  is  the  realiKatlon  ofjustice. 

Thus  understood,  this  division  t>(  Aristotle  agrees  precisely  with  that  of 
Mr.  Abrcns;  according  lo  which  (here  arc  two  kinds  nf  Slnles  only, 
namely,  the^uratand  Itedeipalic;  (a)  the  lornier  or  which,  he  agree* 
with  Aristotle  in  thinking,  can  only  he  seciirvd  by  a  pan  lei  pal  i  in  of  the 
people  In  the  governmeni.*  This  division  is  thus  explained  by  ]tr. 
Abrens  : 

"The  principle  of  life  of  the  Slate  is  Right  (droif),  and  there  !b  only 
one  Just  form  uF  the  Slnle  ;  it  is  that  wbich,  by  the  mode  in  wlilch  lu 
powcm,  and  their  relations  to  the  national  life  are  organized,  assures  Ihe 
reigii  of  light  (regne  de  droit,  RechUitaai)  as  the  ethical  and  ubjeclive 
principle,  to  which  the  will  of  ail  ought  to  be  submitted,  and  as  the 
organic  principle  which  guarantees  to  all  Its  members  and  pans  ihclr 
position,  and  free  action,  and  participation  in  the  exercise  of  all  the 
polUlcal  powers.  Tiie  Jural  Stale  {L' Etat  dt  DroU-^RcelilHlaal)  is  then 
the  normal  State,  formally  organized,  of  which  sell- government  runns  the 
most  salient  characterlsllc.  Tlie  opposite  of  the  jural  State  is  despotism, 
the  arbitrary  personal  will,  which  puts  itself  in  Km  jiliiee  of  right,  and  of 
law  enacted  by  the  free  consent  of  the  people,  and  efflcaciously  controlled 
in  its  execution.  Between  the  Jural  State,  and  despotism,  there  are  with, 
out  douht  many  intermediate  terms  ;  but  the  way  lo  despoUsm  is  opened, 
whenever  a  government,  in  matters  of  public  order,  puts  Its  own.  la  the 
place  of  the  aciion  of  its  cilizena,  and  carries  into  elTect  its  personal  will, 
without  seeking  lo  know,  or  without  respecting  Ihe  national  will."t 

i  57.  0/  the  So-called  Ideocraeg. 
Mr.  Bluntschli.  while  agreeing  generally  with  Aristotle,  ibinks  a  fourlh 
form  of  the  State  should  be  added,  the  normal  form  of  which  he  calls 
"ideocraeg,"  and  the  perverted  form,  •'idolocrtuy;"  and  wbichisdeflned 
by  him  as  the  State  "  in  which  the  supreme  power  has  been  attributed 
either  tu  God.  or  some  other  ....  auperliuman  being,  or  an  ldu&." 
"This  form,"  he  aays.  "can  exist  only  in  a  theocracy '' — wliich,  accord- 
ingly, be  u9es  as  an  identical  term-t  But  Aristotle's  doctrine  of  ihe 
supremacy  of  the  law,  (c)  or,  as  expressed  by  Hesiod,  "The  reign  of 
King  Nomos  "  (^Nomocracy'),  or,  in  the  language  of  modern  limes.  "  the 
sovereignty  of  the  law,"  or,  still  better,  "llie  sovereignly  of  right," 
comes  equally  within  Ihe  definition.    It  is,  however,  obvious  that.   In 


•  /w.,  Bk.  til.  Chap 
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cither  a  theocracy,  or  &  Domocracj,  the  real  rulers  must  Deccssarity  bo 
humnn  lieings,  nnd  the  Torm  ot  giwernment  must,  therefore,  he  either  u 
monarchy,  an  oligarchy,  or  a  polyarchy  ;  which,  iodeed,  seems  elsewhere 
to  Ire  aiiinitied  by  Mr.  Blimsichli.  (d) 

The  modern  doctrine  of  Sovereignly,  in  whatever  form  it  Ire  asserted— 
wliether  as  the  sovereignty  of  tlie  govcnnneut,  or  that  of  Ihe  Slute  or 
people— is  but  nn  ideacracy  ;  For,  {□  either  cuae,  the  supposed  sovereign  la 
merely  a  body  politic,  or  a  fictitious  or  imnglnnry  person,  or,  in  other 
words,  an  idea.  Of  tlie  two  Tiirms  of  the  doclrine,  tlie  latter— t.  «.,  the 
sovereignly  of  the  Statu  or  people— is  an  example  of  the  normal  form  of 
Ideocraei/ ;  and,  as  we  have  observed,  its  use,  as  a  metaphor  expressing 
the  uolion  tliat  there  Is  a  higher  power  than  that  of  government,  is  to  be 
encouraged  ;  though  it  must  yield,  in  the  importance  and  dignity  of  the 
Irnth  expressed,  to  the  nobler  doctrine  of  the  Sovereignly  of  Hight,  or 
Jiiitice,  ur,  in  other  words,  of  Kin;;  Nomnt.  The  other  doctrine — i.  r., 
the  sovereignty  of  Ihe  government — presenls  an  equally  strililng  exifliiplc 
of  the  perverted  form  of  Tdeoenicy,  called  by  Blunt^clili,  Idolaernrg  ;  of 
which  AuBlin  and  lliemiHlern  English,  or  ho  ca'led,  "Analytical  "  sciiool 
of  jiiriris  may  betaken  as  the  peculiar  representatives;  Iheir  irfal  being 
the  "  Mortal  God  "  created  by  Hobbcs,  and  called  Lcviathau. 

g  59.    0/  the  Hi-ealled  JlUed  StaU. 

Mr.  Bluntscbli— whose  own  doctrine,  indeed,  is  a  kind  of  Idcncracy — 
has  emancipated  himself  from  lliia  idolocracy  to  a  certain  extent.  He 
denies  uiiiphulically  tiie  alisolute  power  of  the  sovereign.  («)  l)ut  he 
himself  regards  tiie  State  as  ''a  living,  and  therefore  organized  Iteiug," 
with  a  "sonl  and  body,"  a  "will,"  and  "  aclive  organs, ""  in  short  as  a 
"moral  organized  mascnllno  personality, "+  with  a  "psychological  and 
human  nature."  {  (/)  And  from  this  he  Infers  that  the  supreme  power 
of  the  SInie,  or  sovereignly,  is  indivisible,  and  from  this  agaio,  he  deduces 
many  iltcgiiimate  conclusions. § 

Of  these  one  of  the  most  important  Is  presented  liy  hie  views  as  to  the 
sn-called  Mixed  State,  as  de^criljeil  by  Cicero  and  olUerj — a  suliject  of 
much  importance  to  which  we  will  briefly  refer.  (_g)  The  possibility  of 
such  a  Slate  is  repudiated  by  him  ;  and  with  this  conclusion  no  fault  can 
l>e  found.  For,  in  a  constitutional  monarchy,  oi  in  every  constltiiiional 
governnieni,  Ihe  supreme  power  is  vested  in  more  than  one,  and  it  is, 
llierelore,  accurding  to  Aiistullu's  deQnitions,  not  a  monarcliy,  but  an 
oligarchy,  or  aristocracy.  (A)  But  the  reasonlngof  Hr.  BlanUCbll — wklch 
rests  entirely  ui>on  Ihe  notion  that  so^'erclgoty  Is  Indivisible — and  alsobla 
conclusion  that  the  limited  monarchies  of  modern  Snrope  are  monarchies 
in  the  sense  of  Aristotle — is  untenable. 

*  Zltfory  'if  the  Slalt.  pp.  18, 19.  t  IV'i  I>>  ^ 

t  Id.,  l^  2J. 

i  "&n-etvlf(iii)- Implies  ....  villi/,  a  DeccMai7  eondltke  In  eTCiyoiBdnluii"  (XI 
p.  185). 
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III  every  coDEtitutioDnl  government  (he  sorcrctgn  powers  arc,  in  fttx, 

divided.  Hence,  lo  avoid  tliis  dilBcully  be  is,  us  It  were,  compelled  u> 
tniscnoceive  and  misconstrue  Ibe  principle  of  ATistolle's  cla»sif)call0fi ; 
wiiicli  is  Ihnt  "  Iht  mipreme  paatr  over  the  tehole  Slate,"  language  lliat  MB 
mean  nniliing  else  tiian  Bovereigniy.  i  e.,  liie  aggregate  of  nil  Boverei^ 
ponors — "  muf't  necessarily  be  In  tlic  lianda  of  one  peraoo,  or  orn  few,  or 
of  the  many."*  But  Blunlscbll  aseerta  liiaC,  According  to  ArietoOe.  it  h 
the  vesliog,  not  of  the  nliole  sovereignty,  but  of  "the  goverDmcniai 
aitiiiority  "  only,  wbicli  determines  itie  form  of  the  State  ;  and  from  Iliii 
"governmental  "  (or  rtg/il)  "auibority  "  "  the  tegisktivo  powor  "  ia  es- 
prcBsIy  oscluded."  "But  this"  (ilie  governmeiiM  oc  rrffol  onlbority). 
lie  eayg.  "is  unsusceptible  of  divlafon,  and,  therefore,  M  it  forms  the 
principle  of  Aristotle's  classlticalloD.  there  cannot  be  a  fotirlh  form  of  gov. 
ernment.  But  on  the  same  principle  he  miglit  deny  also,  tbut  eliher 
aristocracy  or  democracy  ia  possible  ;  for  in  both  these  forms  the  govtm- 
meninl  power  is— «h  we  have  seen — divided,  (i) 

Accordingly  lie  asserts — as.  on  the  principle  of  the  iodivlsibility  of  Iho 
sovereign  powers,  he  necessarily  must — lliat  in  every  bo  culled  miseil 
BratG,  "llie  supreme  governing  power"— which  can  nieitn  only  the 
sovereignly — is  in  renilty  either  "  in  the  hands  ol  the  monarch,  or,  of  the 
nriatocraoy,  or,  of  the  people. "+  (j)  And  this  is  true  provided  wc  accept 
his  new  deflniilon  ol  sovereignty,  as  Including  only  the  gettrnmetUiil  nt 
regal,  or,  us  it  is  nsnully  called,  lite  Mteutite  power,  but  according  to  ilie 
commonly  received  sense  of  sovereignty,  and  according  to  Arisiolle'l 
dednilnina.  nKogeltier  false. 

Tills  peculiar  notion  of  sovereignty  is  strikingly  illustrated  by  Mr. 
Blunischti's  viens  of  tlie  Engiisli  Consiituiion  :  nliieh  are,  in  elTect,  that 
llic  Englisii  government  is  still  a  mooarcliy  in  Aristotle's  sense  of  Itae 
term,  (it)  And,  on  the  other  hand,  there  are  those  who  hold  the  opposite 
notion,  equally  unfounded,  that  the  House  ot  Commons  is  the  sovereign  ; 
as  was.  in  eCTcct,  asserted  by  Mr.  Oiadstone,  in  a  late  speech  denouodog 
ihe  rejection  of  the  Home  Rule  Bill  by  the  Lords  as  uuconstiiutional,  and 
SB  is  asserted  in  terms  by  Sir  Frederick  Pollock,  (i)  And  also  by  Mr. 
Burgess  ;  who  says  {Pol.  Science  and  Ccnil,  Law,  p.  98),lli8t  the  House  of 
Commons  "is now  the  perpetual  constitutional  convention  forllieamend- 
tng  of  the  ConstiluliOD."  Bui  this  view  is  obviously  erroneous — m  was 
practically  mnnifcstci)  by  its  inability  to  cniict  the  Home  Rule  Bill,  and 
many  other  similar  esses,  Mr.  Gladstone's  denunciation  of  the  House  of 
Lords,  on  ilie  occasion  referred  to,  and  bis  threat  to  abolish  it,  was,  there- 
fore, in  effect,  a  threat  of  revolution  ;  for  tlie  powers  ol  the  lords,  as  well 
as  thnse  of  the  king,  arc,  like  those  of  the  Commons,  vested  in  ihem  by 


the  fundamental  law,  and  they  c 


be  involuntarily  deprived  of  tl 
t  of  the  power  of  the  Houte  of  Commons 
I  to  dissolve  it,  and  thus  to  appeal  to  the 
Mr.   Austin  is  more  logical,    thai  tbe 


319 


sovereignty  apyiarcDlly  exercised  L;  the  Houae  of  Conimona  is  vested,  not 
in  the  House,  but  in  its  conBlituency.  (m) 

Tlie  view  orBluatxrhli  that  the  kiDg,  RDd  that  of  others,  that  the  House 
of  Commons  is  the  exclusive  sovcreigu,  are,  therefore,  equally  untenable. 
Sovereign  pover  is  undouhiedly  vested,  and,  since  the  Commons  became 
a  coDStiluent  part  of  ParHameDt,  has  always  been  vested  in  each  of  the 
Ihreo  coordioale  hrancheB  of  the  goveromeDl ;  as,  pceviously  to  the  event 
referred  to,  it  waa  in  the  king  and  lords. 

§  61.   Of  the  Etttntial  Nature  of  Conttitational  Oonernmeitt. 

Bluutachli's  doctrine,  as  lo  the  indiviailiility  of  llie  sovereignty,  is 
obviously  inconsisteat  with  hisown  llieory  that  It  is  limited.  For,  regard- 
ing sovereignty  merely  as  the  supreme,  or  kigheit  political  power,  it  is 
clear  that,  if  exclusively  vested  in  the  governmental  or  executive  depart- 
meut  of  the  gcverument,  it  cannot  be  limited  by  the  legislative,  nr  the 
judicial  department ;  for  this  would  be  to  vest  in  some  respects,  a  higher 
power  iu  the  latter.  The  argument  of  Austin  on  this  point  *  is  conclusive. 
Hence,  all  conslitulional  government  must  consist  of  divided  sovereign 
powers  :  and  this  in  fact  constitutes  the  essential  ditferencc  between  such 
governments,  and  despotic  governments ;  where  tlie  sovereign  powers  are 
concentrated  in  one  hand.  Hence,  themostfiiial  aspect  of  Mr.  Bluntechli's 
argument  is  that,  if  it  be  true,  constitutional  government  is  impossible  ; 
Tor  the  very  essence  of  all  constitutional  governnnent — it  is  universally 
admitted — is  tlint  the  legislative  power,  within  its  province,  must  be 
supreme:  and.  In  this  country,  it  ia  regarded  as  et^uaily  esacniial  that 
the  judicial  power  also  shall  be  so.  Hence,  It  may  be  said  that  every 
American  Slate,  federal,  or  conatituent,  is  in  fact  a  IriarfJiff,  conaistlnj;  uf 
three  sovereign  departments,  "  existing  side  by  side,  each  independent  of 
the  other  ;"  each  of  which  may,  without  mucli  impropriety,  be  called, 
with  reference  to  the  power  vested  in  it,  a  sovereign.  Ttiis  stale  of  things 
is  indeed  regarded  by  Mr.  Bluntschli  as  impossible,  atleaaias  a  iiermanent 
institution  it  but  so  far  ia  tills  from  being  the  case,  that  such  diviaion  of 
powers  ia,  in  our  own  case,  universally  regarded  as  Ibe  surest  foundation 
of  permanency.  And,  it  may  be  added,  that  some  auch  divisioD  of 
sovereignty  is  an  essential  and  necessary  condition  of  permanency  in  all 
States  whose  people  are  capable  of  vindicating  their  rights  ;  fur  no  free 
people  will  willingly  submit  to  despotic  power. 

Tliat  from  tills  diviaion  of  powers  conflicts  may  arise  is  IneTitabie  ;  but 
this  is  a  necessary  condition  of  human  life,  and  perliaps  essential  to  human 
development,  Individnai  and  political.  Such  conQicIs  may  Indeed  even 
result  in  civil  war,  and  in  fact  have  done  ho  in  numerous  cases  i  but  this 
is  but  one  of  ilic  means  by  which  rational  gnvernment,  poliiicai  freedom, 
and  civilizaiion  liuve  been  developed.  Nor  Is  It  possible  to  preserve  the 
fruits  gatliered  from  our  painful  experience.  In  any  other  way  than  by 


•  Supra,  p.  30}. 
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maiatiLiDing,  as  our  rorer&thcre  did,  the  principlefi  of  rigbt,  public  ftnd 
pdvHie,  not  only  by  argument,  but  whea  necessary,  by  force,  and,  in  bd 
resort,  by  arma. 

Nor,  indeed,  as  one  might  Ibink  fs  1bo  cnse,  from  Ibe  ditDcully  ea- 
countered  by  modern  publicSsW  in  conceiving  the  possibiliiy  nf  a  gay— 
ernment  of  mutual  checks  and  balances  between  tlie  powftrs  of  sceml 
dcpartmente  of  government,  is  tlie  world  wilbout  abuodunl  enperienc^ 
on  tiiis  point.     The  English  poople,   throughout  a  htsUiry  of  over  eigliH 
hundred  years,  baa  presented  a  moat  conspicuous,  and,  it  may  he  added.      -^ 
valuable  example  of  such  &  government.    The  distribution  of  Ihe  sovereign-^ 
powers  flrsl  between  tlie  king  and  tbo  lords,  and  aAerwards  among  ilie  ■= 
kiiig,  lords  and  Commons,  did,  indeed,  provoke  conflict,  and  numerous  J 
civil  wars.     But  lo  this  principle  of  tlie  divi*ion  of  sovereignty,  and  llie    ■ 
wars  resulting  from  it.  tlie  modern  world  owes  tlie  Idea  and   the  piissi' 
bility  ofconsliuilioaii]  liberty.     And  now  lliat  the  conflict  has  fur  a  while 
ceased,  the  only  fear  is  thnt  the  results  of  sncb  piilnfUl  labor  and  struggle 
may  be  Ignomntly  lost,  and  government  become  h  mere  repreecntaltre 
democracy  without  constiiutionitl  checltB.     It  tliis  should  prove  to  be 
tbe  cnsB.  (Uo  result  will  be  altribulahlc  mainly  l«  the  supremocy  of  tlie 
AuBlininn  philosophy,  and  eapedally  lo  the  doctrine  of  the  indiriaibiUly  of 
sovereign  power. 

Another  illustration  of  tbe  principle  is  presented  by  the  Romu 
republic;  wliere,  aa  we  have  seen,  there  existed,  bide  by  side,  without 
ntfecling  the  permauency  or  etflciency  of  tbe  governiueni,  two  sover- 
eign and  coordinate  leglstaiures,  and  two  sovereign  cousule,  each 
vested  wltb  full  regal  powers,  and  also,  alongside  of  the  regular  govern' 
nient.  the  political  orgHni£a(ii.'U  o(  Ihe  whole  people,  au  iudependeaC 
sovereign  organization  of  a  class,  namely,  the  Mebt,  represented  by  the 
tribunes  of  Ihe  people,  in  each  of  whom  was  vested  the  power  to  m(o,  or 
nullify  all  the  acls  of  the  other  departments  and  officers  of  the  goTern- 
mcni,  including  even  iliose  of  his  own  colleagues.  ('•}  Tlie  English  and 
the  Roman  eouslitutions  are  admittedly  the  most  successful  that  history 
presents.     Other  instances  miglit  be  cited,  but  these  will  be  suffleient 

Reciipitulating  what  bas  been  said.  It  will  lie  observed,  and  cannot  be  too 
often  repealed,  that  the  divisibility  of  the  sovereign  powers  of  the  gov- 
ernment constitutes  the  essential  characteristic,  or  speclUc  difference  of 
constitutional  government ;  and  consequently  governments  may  be 
divided  »n  this  principle  into  two  classes,  namely,  the  Constitutional,  and 
the  Absolute  or  Despotic  ;  the  former  of  which  consists  of  those  in  which 
Ihe  sovereign  powers  are  distributed  among  several  classes  of  officers  or 
dup:irtnieni»,  the  latter  of  those  in  wbtcb  tbe  whole  Buvcrclgu  power  is 
centred  iu  a  single  officer  or  assembly. 
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§(t3.     0/the  Prineiptu  that  Should  Oourn  the  DiitribuUon  of  the 

Soeereiga  PaiMrt. 

To  determine  the  mndcs  in  which  the  Bovereiga  powers  of  tlie  State 
may  be  most  safely  Hnd  efSciently  diHtribuleit  in  the  government,  Ea  the 
great  problem  of  politipal  orgaDizatioa.  Tbia  problem,  however,  doeB 
not  admit  of  any  general  EOliition,  but  ia  to  be  differently  solved  accord- 
ing to  the  character  of  the  people,  and  the  circumstancca  thai  surround 
tliem,  and  especially  the  grade  of  civilization  that  cbaracterir.e3  tbera. 
There  are,  indeed,  certain  geaerul  principles  governing  ihe  subject,  that 
have  been  evolved  by  a  long  and  painful  cxperieace.  and  whiclj,  when 
well  nnderaloml  and  applied,  may  be  accepted  ;  but  in  general,  the  par- 
ticular mode  of  their  application  must  he  determined,  in  a  large  measure, 
by  experience,  and  by  the  natural  development  of  political  institutions. 
For  DO  fuel  in  the  constitulion  of  the  Slate  is  more  obvious  or  more  im- 
poriant  than  that  the  political  instltuilons  of  the  State  nre  mainly  the 
result  of  a  nstural  ur  organic  development ;  and  that,  in  this  fundameniai 
matter,  as  in  all  others,  the  eiclcnt  and  limit  of  human  power  is  to  modify 
this  development,  cither  by  conservmg,  improving,  and  perfecting  it,  or 
hy  hiadering  and  destroying  it. 

Ilence,  it  is  a  principle  of  political  organization,  as  obvious  as  it  is  gen- 
erally disregarded,  that  political  rcForma  should  be  cautious  and  gradual, 
and  such  only  as  are  clearly  and  obviously  suggested  by  the  necessities 
of  the  times,  and  a  thorough  knowledge  oC  existing  institutions,  their 
nature  and  significance,  and  their  practical  operation;  for,  obviously, 
political  innovations  are  too  serious  to  he  undertaken  until  necessity  de- 
mands, and  tliey  never  can  be  safely  adopted  without  a  just  appreciation 
of  their  effect  upon  the  existing  order.  On  the  other  hand,  reform  is  as 
essential  to  preserve  the  body  politic  in  health,  as  arc  the  cares  of  the 
physician  to  the  natural  man  ;  and,  looking  back  to  Ibe  experience  of  the 
nations  that  have  appeared  and  disappeared  on  the  theatre  of  the  world's 
hialory,  it  may  be  said  that  their  decay  and  death,  when  not  occasioned  by 
exicrnat  force,  have  been  the  result  of  defects  in  their  political  iostitutioos 
that  might  have  been  reformed.  Hence,  as  It  were,  wb  have  to  pass  between 
Scylla  and  Charybdis  ;  and  It  is  almost  imposrible  to  avoid,  on  the  one 
hand,  the  dangers  of  injudicious  reform,  and  on  the  other,  those  of  stupid 
conaervatism.  (o) 

Hence,  fh>m  a  logical  and  sclentlflc  point  of  view,  no  principle  of  party 
division  could  be  more  irrational  than  tliat  on  which  parlies  are  in  fact 
usually  divided,  and  which  is  founded  upon  the  distinction  between  con- 
servatives, aud  DLdicals  or  liberals.  The  wise  man  will  be  either,  as  tbo 
occasion  demands  ;  or,  rather,  be  will,  at  all  Umes,  be  both ;  that  la, 
liberal,  and  even  radical,  in  thought,  but  conserratlre  In  sentiment  and 
in  practice.  And  this  suggests  another  important  consideration,  wUch  is, 
that  the  permanent  organization  of  political  parties  Ii  Itaolf  Inationai, 
and,  as  constituting  imperia  in  imperto,  iueanaiituu  wiUt  %  nufanul  ftnd 
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cni(!ient  political  order.    That  parties  should  exist,  is  not  only  desirable, 
hut  incvituhle  ;  but  that  they  should  be  organized  in  permanent  corpora- 
tions, as  they  are,  is  a  diflerent  matter.     On  the  contrary,  it  Beems  obri- 
ously  desirable  that  the  division  of  parties  should  talce  place  with  reference 
to  each  important  political  question  as  it  may  arise,  and  that  their  dara- 
tion  Hhould  be  determined  by  the  duration  of  the   controversy.*    And 
hence  it  follows,  that  instead  of  the  people  of  the  country  being  divided 
into  two  great  hostile  political  organizations,  determined    entirely  by 
federal  politics,  there  should  be  a  different  division  of  parties  in  State, 
ft-om  that  existing  with  reference  to  federal  politics  ;  and  afi^in,  that  tliere 
should  be  another  and  entirely  different  division  in  counties  and  cities, 
with  H'feronco  to  their  local  affairs  ;  and  that  parties  thus  formed  shoaki 
Ik*  of  only  temporary  duration.     This,  indeed,  in  view  of  the  influence  of 
custom  and  association,  is  hardly  to  be  hoped  for.     But  the  evils  of  the 
existing  system  may.  to  a  large  extent,  be  remedied  by  the  increase  of 
men  capable  of  inde|H*ndent  thought  and  action,  and  of  dtsregardiag 
|){irties.  except  so  far  as  they  may  find  them  fitting  instrument  of  attaining 
rational  (xditioil  end^. 

This  ap|>art*nt  digression  has  been  rendered  necessary  by  the  necesaily 
of  guir\ling  against  tlie  fatal  delusion  that  in  practical  politics,  theoretical 
principles  are  always  to  be  put  immediately  in  practice  ;  and,  it  maybe 
added,  that  in  general  the  sole  instrument  or  means  by  which  political 
the^^ry  is  to  be  realized  is  general  opinion ;  which  should  lead  and  not 
follow  lev:i>lHiion. 
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tlic  ancicDt  city  and  the  modern  State,  or  empire.  Of  these  there  cannot 
be  any  doubt  that,  so  far  as  yet  disclosed  in  history,  the  first  is  the  more 
perfect  type  ;  or,  in  other  words,  it  is  the  type  of  State  tiiat  has  most  per- 
fectly fulAllcd  the  essential  end  of  the  State  ;  namely  the  harmonious 
development  of  the  individual :  and  that  the  modern  State,  though  per- 
haps of  a  liigher  order  of  development,  cannot  be  compared  with  the  city 
State  of  the  ancient  world  in  this  respect.  Fully  to  establish  this  propo- 
sition, would  necessitate  a  historical  disquisition  too  extensive  for  these 
pages  ;  (7)  but  the  fact  will  be  made  sufBciently  clear  by  a  comparison  of 
any  modern  State  with  that  of  Athens — an  insignificant  country  in  point 
of  numbers  and  extent,  but  which  has  played  a  greater  part  in  the  history 
of  the  race,  and  the  development  of  its  civilization,  than  any  of  the  great 
empires  of  the  world.  On  the  other  hand,  this  type  of  State  presented 
one  essential  detect,  which  was,  tliat  on  accountof  its  size,  it  proved  itself 
unable  to  cope  with  external  aggression,  and  thus,  in  the  deveh>pment  of 
larger  political  organizations,  necessarily  succumbed.  On  this  account, 
it  has  been  condemned,  in  unqualified  terms,  by  publicists  generally  ; 
who  have  consequently  come  to  regard  this  capacity  for  large  political 
organization  as  the  distinguishing  mark  of  the  political  genius  of  the 
people.  In  this,  they  are  undoubtedly  right,  to  the  extent  that  this 
capacity,  under  the  conditions  that  are  presented  in  human  history  up  to 
this  time,  has  been  essential  to  political  existence.  But  it  is  equally 
obvious,  from  experience,  that  the  organization  of  large  Slates,  while 
under  existing  conditions,  essential  to  political  existence,  carries  with  it 
many  evils ;  and  especially,  that  ic  is  to  a  large  extent  injurious  to  tlio 
development  of  the  individual,  morally  and  intellectually.  Hence,  it 
seems  evident  that  a  combination  of  the  advantages  of  the  larger  and  the 
smaller  State  is  desirable,  and  this  is  precisely  what  is  effected  by  the 
fedenil  organ iztit ion.  It  is,  indeed,  impossible,  in  modern  times,  and  in 
view  of  the  immense  development  of  iK)pulation  and  business  interests,  to 
return  to  the  city  State ;  but  smaller  political  organizations  of  sovereign 
character,  such  as  in  our  country  are  presented  by  the  States  of  the 
Union,  are  possible  ;  and  these  generally  are  sufBciently  limited  in  popu- 
lation and  territory  to  subserve  the  same  purposes  as  the  city  State. 

In  Europe,  where  the  existence  of  each  State  is  threatened  by  hostile 
powers,  its  policy,  under  existing  conditions,  must  be  determined  by  this 
sole  consideration.  But  here  in  America  we  are  absolutely  f^e  from  such 
considerations  ;  and  an  opportunity  for  political  development  is  thus 
given  us  which  has  never  before,  in  the  history  of  the  race,  been  presented 
to  the  same  extent ;  and  nothing  but  political  prejudice,  bom  of  circum- 
stances that  no  longer  exist,  can  stand  in  our  way.  To  what  extent  this 
circumbtnnce  in  our  situation  may  or  should  influeace  our  future  develop- 
ment, is  to  some  extent  illustrated  by  the  history  of  our  mother  country ; 
which,  by  reason  of  its  isolation,  alone  of  the  countries  of  modem 
Europe,  has  been  able  to  develop  a  liberal  and  rational  constitution. 

In  this  country,  also,  it  is  to  be  observed,  that  under  our  federal  Codsti- 
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lulion.  Uie  aepurme  Stales,  which  are  aoTcrclcn  s*  to  ncarlj-  nil  Uio  Rriat 
intcicstaof  Bocioiy.  nre  in  a  posiiinn  to  refiirtu  their  poliilcsl  orgnnixAlkiEis, 
Tree  frum  all  Tear  of  foreign  interference;  and  lie  nee,  that  tliey  prvscat 
Itie  nioai  ttpproprliilo  and  liopcful  fields  for  ihe  operation  of  political 

Witli  tliese  obserrations  upon  the  fcdeiul  Stale,  we  pa«s  to  the  ooo- 
vidcmtlitn  of  Ibc  distribution  of  sovereign  powers  in  Iho  guvernmoot  of 
each  Sinte. 

(3)  The  first  great  division  of  powers  to  be  considered,  is  that  hctWMn 
the  ordinary  government  and  the  constituent  electorate.  This  disliticCoD 
Is  more  or  less  tgnortd,  or,  at  least,  its  signillcsnce  mlsundorBtood,  bj 
Eiiro|iean  publicists  :  but  it  is  dearly  marltcdoul,  in  this  country.  t>y  oor 
actual  constitutional  practice.  With  us.  as  is  expressed  In  the  phmse,  Ili» 
sovereignty  of  the  [>eople,  the  electorate  is  regarded  as  supreme,  nr.  in 
Other  words,  sovereign  ;  bul.  in  asserting  Ibis  proposition.  It  munt  alway» 
lie  understood  that  its  power  is  limited,  as  is  all  other  political  |>ow«r,  l>y 
llio  principles  of  right. 

With  regard  to  the  composition  of  the  electorate,  or.  in  oih^r  n'uriln,  the 
(lUH  11 II  cat  ions  of  electors,  1  icnow  of  no  principle  that  can  he  astorird  u 
universally  true.  We  have  adopted,  practically,  that  of  UDivercal  suf- 
fmge,  and  the  rule  of  the  majorily  ;  but  with  regard  to  liie  former,  it  la 
admitted  by  sll,  that  a  certain  degree  of  political  civilization  is  required  in 
order  to  make  the  principle  practically  enicieni ;  and  we  may  therefore 
usiiine  that  the  doctrine  of  universal  suffrage  does  not  assert  a  oattirvl 
and  Inftilenahle  right,  hut  that  it  is  to  be  regarded,  amon™  people  of  stiRI- 
cicnt  piiliiical  virtue  and  Intelligence,  as  the  best  practicable  soIutioD  of 
the  question. 

Willi  regard  lo  the  rule  of  the  majorily,  ns  existing  under  our  present 
political  organization,  our  approval  must  be  even  less  unqualified.  The 
exisiinfC  operalioD  of  this  principle  may  be  considt^red  in  two  aspects  : 
viz.,  as  to  lis  tfieoreticat,  and  as  to  lia  praclUal  working.  With  regard  to 
the  former,  the  legislative  power— in  wliich  Ibe  oilier  powere  of  the  gov- 
ernment have  been  largely  absorbed— is  supposed  to  be  exercised  by  our 
representatives.  Our  government,  therelore,  is,  in  tbeory,  though  not  ac- 
cording  to  the  common  notion,  an  oligarchy,  consislingof  our  chosen  rep- 
resentatives ;  but  this.  In  fact,  Is  not  liie  case.  The  rulers  of  the  country 
are,  in  rcalhy,  liie  majorily  of  tiie  representatives  ;  and  these  repreMnt, 
not  the  whole  of  the  electorate,  bul  simply  tbe  majority  of  the  electorate; 
and  Ibe  minority,  in  many  Stales  as,  for  instance,  in  ibt  Southern  Stales, 
and  in  the  Eastern  Slates,  with  one  esceplion,  and  in  mo«t  of  the  old 
Northwestern  States,  are  as  completely  and  permanently  disfraockiiaed  lu 
though  they  lived  under  the  Czar  of  Russia,  But.  jiruciically,  even  Ihia 
is  not  realized.  The  actual  constituency  of  liie  repr<'seniailves  does  not 
consist  of  tbe  electors  generally,  or  even  of  the  electors  a£semt>led  in  con* 
veniions,  but  of  the  prolessionai  poliiicians  and  party  leaders  :  so  thai  wa 
are  really  living  under  an  oligarchy,  constantly  alternating  front  Xam 
political  managers  of  one  parly  to  those  of  tbe  other. 


It  seems,  ttaereforp,  tfaftt  Id  tUis  respect  a  rerorm  is  imperatirely  de- 
manded, at  leasl  in  the  State  governments ;  and  the  nature  or  this  reform 
is  equally  obvious.  It  consists  of  the  principle  of  propor(wnalr«pre«enia- 
tion,  the  most  approved  furm  of  wbich  is  tliat  known  as  tbe  Hare  plan  ; 
wlih  reference  to  vrbich,  It  may  be  said,  as  far  as  It  is  possible  to  foresee 
tlie  result  of  an  untried  eTperimenI,  that  in  it  is  to  be  found  a  remedy  for 
the  prineipal  political  erlls  of  tbe  dsy :  For,  first,  it  will  emancipate 
minorities,  and  our  legislative  assemblies  will  become  truly  representative, 
representing  minorities  as  well  as  majoriiles  ;  secondly,  it  will  altogether 
dispense  with  political  conventions  and  professloual  politicians  ;  thirdly, 
it  will  restore  lo  tbe  individusl  citizen,  who  desires  to  parliclpBtu  in  tbe 
government  of  the  country,  that  independence  of  thought  and  of  action  of 
wblcb,  MS  a  condition  of  entering  Into  politics,  he  is  now  absolulcly  de- 
prived ;  and,  fourthly,  it  will  admit  of  tbe  locUe  organiiintioQ  of  third  par- 
ties, representing  all  the  several  Interests,  opinions  and  principles,  existing 
in  the  country  ;  and  thus,  in  place  of  tbe  dead  level  of  character,  and  in- 
tellect, that  is  engendered  by  tbe  existing  system,  It  will  substitute  tbe 
free  and  iiarnionious  development  of  all  the  natural  tendencies  of  society. 

(3)  With  regard  to  tbe  distribution  of  sovereign  powers  in  the  govern- 
meni,  the  most  geneial  principle  that  should  govern  our  conclusions  is 
BDggested  by  the  consideration  that  the  State,  as  expressed  by  the  German 
publicisis,  is  a  jural  Blate  IRtehlutaat).  or,  in  other  wordii,  that  its  prin- 
cipal end  and  function  Is  to  establish  justice  ;  wbich  can  be  prsclically 
effected  only  by  protecting  tbe  rights  of  men,  Individually  and  collec-  ' 
lively,  from  the  aggressions  of  human  power,  whether  exercised  by  Indi- 
vid uaK  or  the  State. 

(4)  To  effect  this  end,  It  is  necessary  that  a  judicial  power  should  be 
constituted,  competent  to  determine  controversies  between  individuals, 
and  between  individuals  and  the  government,  wltb  reference  to  their 
mutual  rights  and  obligations  ;  and.  In  order  that  the  Judicial  power  may 
be  adequate  to  the  performance  of  this  function,  it  is  obviously  desirable 
that  It  should,  as  far  as  possible,  be  Independent,  or,  in  other  words, 
sovereign,  and  therefore  coordinate  wltb  tbe  otbet  sovereign  de|iartments 
or  offlcers  of  tho  government. 

(5)  It  Is  necessary  to  tbe  efflcienl  administration  of  justice,  that  wIlli 
reference  to  rights  olberwi^e  indeterminate,  general  rules  should  he  estab- 
lished ;  and,  as  we  have  already  shown,  Ibo  eslablisbmcnt  ol  luch  rules, 
determinative  of  questions  of  right,  constitutes  pan  oftlie  function  of  the 
Judicial  department.  But  the  function  of  establishing  such  rules,  or.  In 
other  words,  tbe  function  of  tegitlatim  juritdielion,  or  judicial  UgUlatian, 
should  be  distinguished  from  that  of  ordinary  jurisdiction,  and  should  be 
vested  io  a  different  body,  or  organization,  from  that  of  ordinary  Judges. 
Hence,  In  tbe  most  etBcleot  organization  nf  tbe  Judicial  department,  it 
would  oonabt  til  tbe  conrti,  Mtd  of  t,  Judicial  commlssloD,  or  legislature. 

-  It  It  to  b«  obMrred,  bowavar,  tlut  tho  parformonce  of  the  respective 

lUGtlou  of  Umm  two  dapaiW  old  Im  (nwrMd  by  the  tame  con. 
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BideraTlon,  Dumelf.  Uiiit  jUHtice  ahnutd  lie  obserred ;  and  bence.  Ibm 
seems  to  be  do  oecefgitj  Tor  refcartllng  tliem  oa  separate  >iid  coordloDto 
deimrlments,  but  mthur  as  two  diOereat  organ iEutiouB  in  the  aume  dep»n- 
meat,  cbarged  Willi  esaenliully  tbo  same  funclioDB. 

(R)  But  the  juillckl  depariment  Is  IteclCa  part  nf  the  gnvernmeDt.  or 
pnlilTcal  orgnnizftiion  of  the  Slate;  wiiicli  is  cbitrgcd  generally  wiib  ilie 
maintenaoco  of  the  Stale,  and  iis  defense  agaioal  foreign  and  domestic 
enemies,  and  also  with  the  proteclion  of  the  rlghlH  of  iudividuala  afloat 
aggression:  and  hence,  amung  Its  functions  is  thnt  of  proleciing  the 
people,  and  the  Slate  generall}',  against  the  abuse  of  the  Judicial  piwer, 
u  well  as  agninet  the  ahnse  of  the  other  powers  of  the  State.  Tbew 
fuDciioDs  of  the  State,  exclusive  of  its  judicial  lunciIoDR,  we  bave  been 
forced,  for  lack  of  a  belter  term,  to  call  ili  adminiit rathe  functions. 
Theao  must  be  dividsd,  again,  inio  the  Irghlalice  functiou,  and  tbe  gav- 
ernmenlal,  or.  as  It  may  ha  otlierwipe  called,  the  imperial  function,  and 
each  ofthese.  In  an  efSciently  orgaoir.ed  gOTeromenl,  should  In  tlie  main 
be  vested  in  Independent  officers  and  departments,  namely,  tlie  IraitCalitt 
And  tbe  governmental  deparimenia  ;  each  of  which  should  be  coordinate 
With  the  other,  and  with  the  Judicial  potter,  am).  In  its  sphere,  supreuie, 
or  sovereign. 

(7)  The  above  dlTision  of  functions,  as  will  be  observed,  accords,  in  tbo 
main,  wiih  Ihe  received  division  of  the  function 8  of  tbe  t^tale,  into  ih« 
exieutine,  tbe  legialalioe  nad  tbe  judicial.  It  differs  from  It,  however.  In 
the  following  respeclB  :  Under  Ihe  received  division  of  funclions,  aa  »• 
empllfled  In  our  own  constilulions,  and  llinse  of  other  Stales,  Ihe  legisla- 
tive depanmenl  improperly  exercises  the  iuaainnoT  leginlaliee  juritdieti^n, 
and  also  many  of  the  governmental  functions.  The  former,  us  we  have 
said,  should  be  vesled  in  the  Judicial  departmeni 
restored  to  Ihe  governmental,  or  so-called  <; 
Slate. 

(8)  The  nature  of  the  legislative  department,  and  of  lis  f^nctiona,  are 
sutSuiently  familiar  not  to  require  an  extended  explaoatioo.  It  will  be 
Bufflcieni,  therefore,  to  arcept  tbe  general  view  upon  Ihe  subject,  noting 
only  where  it  requires  to  be  imidiHed.  Of  which  mod illcat ions,  the  first 
to  be  observed  is,  that  it  is  not  lo  be  regarded  as  including  the  f\incl1on  of 
legislative  jurisdiction,  or  juridical  legislation,  now  generally  ck excised 
by  iL  but  which,  according  to  the  view  we  have  taken,  ought  to  be  vcelcd 
in  the  judiciul  departmeni. 

In  addilioji,  it  may  be  observed  that  it  is  a  mailer  of  grave  douhl, 
whether,  in  other  respects,  the  modern  representative  legi^lalure  might 
not,  with  advantage,  he  materially  modified,  and  Its  funcliona  largely 
reduced.  OrieinHJly,  the  legislative  power  operated  simply  as  a  cbeck, 
or  limit,  lo  tbe  exercise  of  the  governtiieulalorr«jiiI  power :  agaitisi  wblcb 
it  was  its  chief  function  to  protect  tbe  lives,  libeittes  and  property  of  the 
citizen.  And  Ibis  futiclion,  as  illusiraled  In  English  binlory,  was  accom- 
plished by  effuctually  eslahlishtng,  first,  the  principle  that  no  man  shall 
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be  dcprircd  of  life,  liberty  or  property,  except  by  due  process  of  Ibw  ; 
secnndlj,  ilio  pntciica)  indepeDdence  of  the  judicUry;  aud,  flniilly,  the 
exchiMve  conirol  of  tbe  liDiit,  and  tlie  ways  and  roeans  of  taxntlon,  by 
the  legislaiive  deparlmeot.  UlUm&tcly,  however,  ihe  govern  men  tn  I.  or 
regal,  power  was,  In  Gnglaod,  t»naferred  from  the  king  to  a  parlimiien- 
tary  commission,  depending,  Id  effect,  for  the  contlnunnce  of  its  r>tflcial 
existence,  upon  the  House  of  Commons;  by  nhicli,  on  the  whole,  the 
function  ia  fairly  well  administered.  But  in  this  country,  while  llie  gov- 
ern menial  functionB  arc  still,  loa  consideralile  extent,  left  In  the  President, 
or  other  head  of  the  government,  Ihey  have,  in  Ihe  main,  been  absorbed 
by  the  legislative  dejiartment,  and  are  necessaiily  exercised  by  it  III  rough 
committeea  ofn  temporary  nature,  generally  unknown  to  the  public,  and 
hence,  to  a  large  degree,  irre»pouslble.  Thus  the  governmental,  and  the 
leglslHtive  functions,  having  become,  in  the  miiin,  united  In  the  legialutive 
body,  the  power  of  taxation  has  become  entirely  unllmiteil,  and  the  prop- 
erty of  the  citizen  has  come  to  be  wholly  at  the  mercy  of  the  irresponsible 
power  of  tlie  legislature  ;  and  thus,  the  principle  of  tbc  Immunity  of 
private  property  from  governmental  aggreaaion,  establialied  in  tlie  mother 
country  by  the  bloody  struggles  of  six  hundred  years,  haa  been  entirely 
eradicated  from  our  Constitution.  The  only  difference  Is,  that  the  iinlini- 
ited  power  of  taking  the'  property  of  the  citizen,  once  asserted  by  the 
king,  who  might,  at  times,  be  able  and  honest,  is  now  freely  exercised, 
without  challenge,  by  iMKlies  of  men,  who.  exi>erlence  seems  to  teach 
us,  cannot  possibly  be  either.  Hence  haa  resulted  the  constant  Increase 
ol  taxation,  bolli  in  the  federal  and  cooatllucnt  Stales,  and  in  municipal- 
ities and  counties  ;  and  the  obvious  (act  la  disregarded,  that  taxation  may 
be  carried  to  the  extunt  of  actual  conflacatlon  of  all  visible  property,  and 
may  thus  result — as  Et  did  In  the  case  of  the  Roman  empire — in  tlie  actual 
destruction  of  the  Stale.  For  this  evil,  ihc  obvious  remedy  would  seem 
to  be.  In  take  from  the  legislative,  and  to  restore  to  the  govcrumentnl 
department,  all  strictly  governmental  functions,  including  the  iailialive  of 
all  legislation,  and  especially  of  legislation  determining  the  amount  of 
money  required  for  the  needs  of  the  government,  but  leaving  to  the  legis- 
lature, to  whom  tbe  function  properly  belongs,  the  initiative  of  deter- 
mining Ihe  ways  and  means  of  raising  the  amount  required. 

This,  indeed,  would  Deccssltate  a  large  increaae  in  the  powers  and 
functions  of  Ihe  government,  or  governmental  dei>artment.  But  this, 
too,  is  desirable,  and  indeed  Is  one  of  the  most  pressing  demanda  of  our 
age  and  country  ;  and  it  cannot  be  doubted  that  governments  vested  whh 
larger  pnwcra  and  more  retponiible  ninctlons,  and  thus  naturally  enjoy, 
ing  that  respect  and  consideration  for  the  govemmeDtal  power  that  has 
almost  died  out  with  ui,  would  be  capable  of  more  eSclent  service  than 
under  our  present  system. 

(9)  The  nature  of  the  goatrnmoital  powar  U  more  complicated  and 
leas  familiar  than  that  of  the  leglsUtiTC  depaitmont.  It  la  beat  expressed 
by  the  terms,  tvyaf,  r^o^  imptrtai;  all  o*  •  teen  applied  to  It 


bf  emlnenl  publlcisls.*  GcDerolly.  il  mny  be  aald  Ibal  it  fs  TcBtvd  wiih 
the  runcllnn  of  cxeculiag  llie  eaaclinenU  of  tlie  lefislaiire  department ; 
and  bence  it  liaa  been  enllcd  the  Esenutlve  Power.  But  Ihia,  as  we  hnTe 
observed,  is  but  a  subordinate  ruDCllon,  and  to  addition  to  it,  the  govern 
menl  [a  cliarged  wiili  the  function  of  supervising  all  tlie  dcpnrtuients  o[ 
the  govemiDcnt,  In  the  eserciec  of  tbeir  runcllons.  and  alsu  witb  tli« 
HUpcrvi^ion  of  the  welfare  of  tiie  Stale  gonerally.  And  among  iis  oxXiet 
functions,  in  the  opinion  ol  eminent  pubildBts  alieadj  referred  to  (in 
which  I  entirely  concur),  it  ougbt  to  1ie  charged  mainly,  tliongli  not  ex- 
cluBlvely.  with  the  initiative  of  legislation,  and  to  a  greater  or  lets  exienl. 
with  the  veto  power. 

This  eilensive  increase  in  the  functions  of  the  government,  and  of  the 
respect  and  conalderalion  in  which  it  ia  to  bo  held  if>.  iudeed,  opposed  by 
our  democratic  prejudices  ;  but,  in  facl.  llieso  fnoclioiis  Diiist  esiat  some- 
wiiere,  and  when  not  vested  in  the  head  of  the  governinenl.  will  be 
e^cerclsed.  not  hy  the  legislative  power,  which  is  incapable  of  performing 
them,  but  1iy  temporary  Icgistaiivc  commiasiona. 

The  oxpedleDcy  of  this  change  rests.  In  addition  to  what  has  been  Mid. 
upon  the  obvious  cnasldcralion  that  the  administration  of  political  niEdin, 
outside  of  the  judicial  department,  is  mereiy  a  mniCerof  business,  dilTuring 
from  ordinary  business  only  in  the  fact  that  it  ia  inflnitely  more  compli- 
cnted  and  difllcuit  to  t>o  performed  ;  and  aa  in  ordinary  business,  men 
trained  to  its  adminislratioD  are  csseuiial.  so,  a  fortUiH,  it  is  necessary 
tliat  the  business  of  liie  government  should  lie  conducted  -by  men  of 
trained  efficiency,  iind  in  liie  mnin  of  permanent  tenure  of  iifflce  ;  and 
this  can  only  be  elFectcd  by  veating  (he  governmental  funciloos  In  a 
thoroughly  organized  department,  the  leaders  of  which,  as  in  all  other 
busiuess  operations,  should  be  few  in  number,  and  thoroughly  competent. 
On  the  other  hand,  it  is  an  equally  obvious  consideration,  tliat  the  legisla- 
tive bcdy  should  conaisl  of  men  lakea  from  the  people  at  short  Inlervata, 
and  in  close  sympathy  with  ihem,  and,  in  tact,  representing  them  in  their 
opinions  and  sentiments.  To  this  end.  It  must  necessarily  consist  of 
many  members,  and  therefore  be  Incapable,  aa  a  body,  of  exercising  gor* 
ernmentul  fuuctioas. 


(dl  Th<9  eeemii  ta  agree  also  wllb  (tie  dlvtilon  un<lc  by  Kaiil.  as  explained  b;  Iha 
author :  ■'  Atcordiiig  to  Kant.  Ihero  are  two  (roBciiinmiiUil  rorma— the  TtpMieon  and 
the  ilreiKKii^ihi  first,  which  Is  alone  capuble  of  seciirinj!  s  good  admin tatratlon.  exIMa 

hanilDof  the  sovereign.  Individual  or  collective  "  (n.iir.  .if  Droil  Salurd,  117). 
It  la  &1m>  the  division  of  Mr,  Calhoun,  and  is  lima  cltftrly  eiplalned  by  him  : 
"  Constitutional  governments,  of  ivhatever  fona.  are.  Indeed,  much  more  similar  10 
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euoli  olhcr,  In  their  slniclure  «na  characlcr,  than  tbey  u*.  respcctlTelj,  to  the  alwolute 
eovcrnmi-iils,  even  of  tholr  own  clnra.  All  conslitnllonnl  KovemmentB,  of  whati'Ver 
plssst!>u;  uiBj  lie.  tatt  IhesciiM  of  the  fiommunlty  by  Its  puns— each  ihronsil>  Itssppnv 
prlaic  iii^n  ;  nnit  regwd  the  sviiK  ot  nil  lU  parts,  u  the  tense  of  Iho  wbo1e,  TliCF  <l'1 
rent  citi  Ilie  rlglit  <jf  nilltiKC,  mid  the  reaiiuiiallilUIf  at  mien,  dlreclly  or  liullreclly.  On 
the  nmlraiy,  all  nlisolule  E<>veniment».  uf  vhatcver  rurm,  conccDtrata  iowetIu  onriin- 
CcinirolleCI  and  lrre«|>oiislble  Imilvldual  or  Iwdy,  whose  will  ta  reitarded  an  the  «.'nse  of 
tbc  c.iiiimiinity.  And,  heucH:,  lliu  great  and  broacl  dlalitictUm  between  govenimeula  la 
—not  that  or  the  one,  the  few.  ot  the  nintiy—lnit  of  Mr  fnatHluttmiiil,  and  Ihi  almJiOe." 

Thus  far,  I  think  the  principle*  of  concurrent  roiijorltlefi,  aa  eipoiindisl  by  Mr.  Cnl- 
boun.  la  gciierally  ooncuded  In  this  country  by  thinking  men ;  aat  <lu  1  know  of  any 
■eriiHu  dllTurence  of  0)>iiilon  aiaonK  Ameclcnii  statesmen  and  pubUclat^  of  approval 
repulalicm  iiiliir  to  Ihv  war.  The  healed  cuuiniver>iea  betweun  paitk'B,  n'preaenled  lu 
theiMipulai  Imattl nation  l>y  Webatctatid  Clay  on  the  one  hand,  and  Calbonniind  Uayne 
oil  theolher.  wan  merely  aa  to  llie  application  or  eiteiislnn  of  the  principle.  Mr.  Cal- 
buon  In  vm-ct  liuM  Ihattheprlui'lplvsof  nUlunalcouslltutlondl  govern tmcntreiiulred  that 
eTcry  claw  or  minority  of  ri.iipectable  propartlaim.  whirl)  by  aectlimal  dlTlaluii,  peculiar 
lutcn;-t.M>r  otherwise,  stood  permanently  Eeiurntud  and  dlstiiiKulsbed  in  opinion  and  In 
litterent  Ihini  the  rent  of  the  coniiaiinlty,  rbonld  bHvi>,  aa  tbe  only  eRlclent  meHiu  of  «elf- 
lotitectlun.  a  veto  iiower:  which,  as  a  principle  of  political  tctcnce.  was  but  to  aawd  the 
tight  of  evEry  coininniilty  of  considerable  proponlona  to  ■elf-Kovunimi-iit ;  but  he 
flinber  owicrtcil.  m  a  principle  of  the  actual  coiiatltution.  the  right  of  every  Ktaiti  to 

Viikin.  This  via*  the  anual  Isme  :  which.  In  Ita  reaull,  conilgned  to  obiciirlly  the  works 
of  one  of  the  purest  atatestnen.  and  one  of  tlie  most  acute,  profound,  and  analytical 
minds  of  modem  times,  and  wblch  llnally  terminated  In  a  war  Ihat  cost  a  mlltUm  lives, 
nnil  billions  of  money,  I'pon  ihe  merits  of  the  qnentlon,  in  view  of  the  [iBiwionB  engen- 
dered In  tblscoantry  by  the  HtruBgles  of  aeentnry,  and  the  culminatbig  horrors  of  civil 
war,  It  is  too  early  yet  lo  jiiitli^  a  dlacuMilon.  We  liave  entered  utwn  It  simply  for  the 
piir]io^'  of  showing  that  the  principle  of  tbe  dlvl'^lun,  not  only  of  the  sovereign  |K>wcn< 
generally,  but  ulKOuftheteglilatlrv  power  partlcnlnrly.  Is  not  In  i|ueslliin— for  to  deny  It 
h  10  deny  the  po>'«iblUly  ofconatltutloual  government— but  [hequeslJoD  ufthe  extent  of 
its  application  only. 

itotlc's  division  of  States.  Is,  I  think  errone- 
i'  the  surface  of  political  relations,"  end  he 
addii.  "that  11  Is  necessary  to  determino  the  form  of  the  Bute  aceoidlng  to  Its  fUnda- 
menlal  Idea,  or  Bcoonllng  to  the  principle  which  animates  all  pnllilcal  urgaul/jitluu,  and 
which  slTen  it  iia  type  and  lb<  princl|Hl  character"  |ib.).  But  tbi-,  as  nu  have  i^een.is 
preclwly  the  method  punnied  by  Aristotle,  whose  conclusion  seems  abw  subalanllally 
lo  Bfttec  with  his  own, 

(r)  "  He  wlio  bids  the  law  be  supreme,  makes  God  *upn>me,  but  ha  who  entrusts  man 
with  snpreme  power,  gtvea  It  to  a  wild  beast,  for  inch  bis  appetites  sometimes  make 
him"  iltk.  Ill, Chap.  ivl).  "The  supreme  power  should  be  lodged  In  laws  duly  made  " 
IHk.  111.  Chap.  xl). 

(if]  "  Some  French  statesmen  with  good  lutentioai,  but  without  much  iucctss,  have 
atl«nii)Ied  lo  oppose  to  this  destructive  conception  of  the  sovenlinty  of  tbe  ptople,  tbe 

lileaof  the  saverelgulyufieasou  or  Justice The  anor  which  ncogniie*  tbe  only 

Itaudamcutal  form  of  Stale  In  ubsolule  democracy  li  here  oppoaed  by  tha  •m>r  of  Ideoc- 
rary"  (TUnirg  iif  the  Sati;  pp.  499,  HO).  But,  as  the  author  Jonly  obwma,  In  this  doc- 
trine Ihe  fact  19  overlooked  that  "right  can  only  belong  torn paoon, and  that  pollttaal 
inpiemacy  can  only  be  ascribed  lo  a  political  pcnonality." 

(c)  "  Louis  XIV  and  tbe  Jacobins  of  Urn  CDOTcnUoD  of  LTD;"  ha  sajl,  "  Sllka  itgaidcd 
themselves   as  omnipotent.     Both  win  wrong.     Hodmi  tminwinHHf  iinv^' 
knows  nothing  of  absolute  power,  and  then  li  DO  HMh  thlBf  on  MiA  M  Iter 
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pendence.  f  either  poliUcal  ffeedom,  nor  (he  right  of  ttie  other  organi  and  elements  vl 
the  einte  nre  eoropallbla  wtlli  inch  unlimited  »OTarei(nilr,  anil  wherever  men  h«™ 
■Uem[ile<]  M  eierrlM  II.  their  piesumpllon  hu  tieeo  coiidemned  Lr  hlsCutr.  Et<^  llu 
Sute  u  N  whole IB  aol  itlmt^htr,  for  It  bllmlted  eitemallr  ti;  the  rtgliwor  olber  Suf^ 
tnd  Internally  by  ll«  own  DBture  •nd  by  the  tights  of  iM  Individual  memben"  (Th/arf 


(/)  "Thii."  he  My»,  "livery  cleur  to  blm,  but  as  there  are  per 
Cftled  peniHis,  nbo  have  no  muileal  ear,  or  am  completely  lueeailble  to  tbe  btaut)-  of  > 
patDttiig  or  a  drawing,  so  thvre  are  qibiit  learned  men  who  nre  niiDt>lete  >lrBnger«  la 
organic  or  pfychologicol  tblnkiog,"  UuDce.  he  appAicallTdenieata  Atireni  tbe  rlithl 
locallhlmulf  a  believer  In  the  ontanlo  theory  of  the  Stale.  He  "has  undertakeD.*'  I>« 
MI'S,  to  wTlie  Euch  a  theory  ;  "but  by  th e organism  of  ibe  Btate.  he  doe<  no)  w  much 
nndentand  a  Uvlog  and  penonal  collective  being,  a*  an  organic  anarigenieni  Ibr  eom- 
snanlly  In  law/'  or  (as  I  auppofte  It  1h  lu  the  original)  right. 

"I  miule  the  ml^talEQ  "  he  adds.  "ofprenippotfngtorDeaDilGnlaiKlInK  torthii  tuCenes 
which  I  had  made  knowu  la  my  TAn'ry  itf  Airlfn,  but  1  round  out  I  wai  In  error,  end 
that  all  paychuloglcal  Ihluklng  about  the  Stale  wm  iliange  and  unknown  to  the  eduni- 
tlon  of  the  day.  My  Shiain  were  pul  aside  ai  '  Ihe  Ineompnhenilble  nonienae  of  an 
Olherwlae  tntelligeiit  man.'  The  frulta  of  iheae  nndlei,  ai  they  bare  been  malund  In 
the  preient  work,  are  received  with  general  acceptance  '*  [ib.)-  The  laal  Is  an  astound. 
Ittg  Ualement :  aud  ir  tiuc  would  argue  almoBt  aa  low  a  stale  of  polllteal  •ei«nce  In 
Oermonyas  eilili  Id  England;  but  In  Ihls  (be  author  probably  Qalten blmaelf. 

The  work  of  Ur.  Blmitacbll  la  a  valuable  one,  but  this  extravagant  noUon  thai  lh« 
6laie  is  an  organic  being,  or,  In  plain  EngUsb,  or.  at  leaal  In  li^gleal  etfect  on  animal, 
has  vitiated  all  his  coucliislons.  In  tbis  respect  Ahreni,  and,  ibough  I  bid  acijualmol 
Olllr  at  second  hand  with  bis  works.  1  piesutae  Krause,  aie  safer  gnidea 

Iff)  Arlslolle  himself  recngnlfed  mlicd  confltllutIon>.  Pol.,  fv,  7 ;  "  (Junrtom  i/iuxtdan 
genu*  rripvbilcx  nuxxime  prvbondirHi  roe  cfrtMO,  qfuM  tat  a  bin,  qux  prima  dlrl,  mwlfrfiTiiia 
*pmnWwni  trlbiu."  "  Climy  Dt  Erpubl..  i,  M  .  .  .  .  fWc(Mi«  (vl.  11)  had  prevloinly  de- 
scrilied  the  Roman  constitution  as  mixed.  Plato  (Lauv,  712)  treated  Sparta  aa  a  mixed 
government,  but  without  using  the  phrase"  irJltory  i^  lAe  ^ifr.  p.  IISI.  note).  "  If  It  is 
niidi-r^lO'iil,"  Ciuilnues  tlieeuihor,  "that  the  supreme  govern  lug  power  Isltxelf  divided 
between  the  monarch,  the  aristocracy  and  Ihe  people,  so  lliat  two  supreme  goremtnents 
exist  sldt  by  side,  each  Independent  of  the  olber.  then  Tacitus  Is  right  lu  rejecting  ibe 
Idea  of  a  mixed  Siate,  and  In  maintaining  that  Its  eilslcDce.  or.  at  any  rate.  Its  continu- 
ance. Is  lm[»sBlMe  ■'  dfc.,  3W,  3M).  Tariinf  Anwih.  Iv.  3J:  "  Vnnetat  nnH.mn  rt  urtmipop- 
utHt.  aiit  prim*>re^,aHi  giagidl  fftiant;  detfda  c£  ift  ft  fon*iKlata  rripublicir  JOrma  laudari 
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•i/  the  Sou.  Bluntschll.  p.  4( 


-It  is 


arlly  iieceBiary  to  remind  EngUih 
\  a  monarchy  only  In  the  popnlai, 


(/)  T 
graph 


■iTji  1^  Ike  Snff,  pp.  3» 
.St  cited.  "Ibntihe  pri: 
ipiisitlonof  Ibe  Iti/lilalirt  pon 
ive  of  Ibe  chief  elcnicnis  of  tl 


"  It  Is  t 

of  Arisl 


icrally  forgotten."  be  si 
Ic's  .livlsiou  does  not  r.^ 


- -  -  usually  wp- 

onrrary,  It  ilcpeuds  on 

„ ....  „. — , i>poii  the  question  to 

whom  the  supreme  a<lmliilstrallve  power  belongs.  Thl>  Utter  cannot  be  divided,  mH 
even  twtween  a  king  and  his  minlatere.  fur  ibis  would  crcntc  a  dyatchy  or  triarchy,  and 
would  bo  opposol  tu  the  essential  character  of  a  Slate,  which,  as  a  living  uivanljinl,  !•- 
qnlre*  unity.  In  all  living  1ielni;s  there  Is  a  variety  of  iioners  and  organs,  but  lu  ILIa 
variety  there  Is  unity.  Some  organs  are  snperliiraud  others  inferior,  l>nl  there  la  ■Iwajr* 
Liated.  The  brad  and  the 
at  equal.    So  also  for  iho 
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(»  "  By  s  mlKOd  Slate  mar  t«  uiiflerstood  one  la  which  monarchr,  arislocmcy,  or 
demwracy  are  moderated  or  limited  hy  olher  poUllrBl  faclors,  e.  g..  amniiarehy  maybe 
limited  liy  Ibe  torroatlon  of  an  arlelocrailc  Senale  or  Upper  House,  and  of  a  prltoary  or 
repreaeniattve  Anembly  or  the  people.  In  that  case  It  l-i  trite  Ihat  such  a  divided  con- 
EtUutlon  Is  belter  (ban  when  aii  Indlrldual,  or  a  few.  or  the  majority  rule  absolutely  and 
without  restralul.  But  such  a  misiure  aa  this  does  not  create  a  new  form  of  Slate,  for 
the  tupreme  governing  power  li  Mill  concentrated  lu  the  bands  ol  the  manarcb,  or  of 
I  be  ailElocracy,  or  of  the  people." 

<t)  "Aa  tlie  Middle  Ages  came  to  an  end,"  be  u.y>,  "the  modem  constitution  of  the 
Btate  was  close  at  hand.  It  Is  the  ei:d  of  a  history  of  more  than  a  thousand  years,  the 
rompletton  of  Ihe  Roman-Germanic  political  life,  the  true   political  ciTlltialloa  of 


"Tbiaform  of  Stale  was  Snl  < 
surely  ripening."  .... 

"  Constitutional  inonsrcby  Is 
Ihe  greatest  variety  wllhout  la 
0  the  I 


loped  In  England,  where  It  had  long  been  slowly  but 

jmblnatlon  of  all  olher  forms  of  State.    It  p^e^«^Tes 
cing  the  harmony  and  unlt.i'  of  Ihe  wbole.    While 
powers.  It  Imposes  no  restraini  upon 


the  democratic  tendencies  of  the  people. 

an  ideoc rat le  element.    But  all  these  various  tendencies  are  held  together  in  their  due 

relation*  by  Ihe  monarchy,  the  living  head  of  the  State  organlnp 

"The  English  king  liat  rpallzed  that  he  does  not  represent  hlaowD  will,  but  that  of  the 
»tatc.  Thus  Ihe  mlnlaiers  and— since  the  English  mlulsten  are  kept  In  power  by  the 
coufldence  of  Parliament,  or  rather  of  the  House  of  Cvimmons— the  popular  represenla- 
tlres  hare  more  InHiience  otct  the  government  than  In  oonllncnlal  States.  Bo  far  the 
English  monarchy  may  be  called  parllumeniaiy  or  republican.  But  the  reverence  far 
the  crown  is  nowhere  stronger  than  lu  England,  and  however  strong  the  arlalocratiu 
elements,  and  the  Parliament  may  be,  the  Eaglisli  constitution  has  remained  a  moD- 

10  Ilit/nry  i^ttt  Seimu  i^ Piiiticf.  p.  S2,  not*:  "We  now  say,"  observes  the  aothor 
died,  "  that  political  power,  as  dlstlout  from  legal  sovereignty,  Is  lu  the  last  resort  with 
the  majority  of  the  House  ot  Commoua." 

|m)  "  In  our  conntry,  Tor  example,  one  comp 
body  Is  the  numerous  body  of  the  Commons  |ln 

ereigniy  with  ihe  king  and  peers,  and  elect  the  members  of  the  Commons  House." 
'CimKquently  the  sovereignty  always  resides  In  the  king  and  the  peers,  with  tbe  elec- 
toral body  of  the  i:ommoDS"  l.;«r.,  pp. -JSl-iiSJ. 

(»)  A  full  ncoaunt  of  the  Constitution  or  the  Tribunate  li  giren  by  Mr.  Calhoun,  Iti  his 
DiiqnMUun  on  OiyKmmaU"  (pp.  M.  et  leq.).  from  which  we  extract  the  following: 

"  Such  was  tbe  origin  of  the  tribunate ;  which.  In  process  of  time,  opened  all  tbe 
honors  of  the  government  to  Ihe  plebeians.  They  acttutred  the  ilglit,  not  only  of  veto- 
ing the  passage  of  all  laws,  but  also  their  execution  ;  and  thus  obtained,  through  their 
tribunes,  a  negative  on  the  entire  aelloQ  of  tbe  gorernment,  without  divesting  the 
patricians  of  ihelr  control  orei  tbe  Beiiat«.  By  Ihli  amtngenient,  the  goTemment  was 
placed  under  the  concurrent  and  Joint  voice  Ot  the  (wo  Oiden,  ezprcBBd  through  sepa- 
rate and  appropriate  organs ;  the  me  iifwiwlim  tba  podtlve,  the  other  the  negative 

ronstlliitloiml  govcnniicnt-froui  a  govcniTiifnl  of  ihc  pulricWn 
whole  Roman  people— and  from  on  arlslocracy  inui  ■  republic. 
solid  iDundatlon  oF  Roman  liberty  and  giealnenL 
"A  ■upetflclBl  oiiBerver  vrould  prouounn  t>  i 


If  Ihe 
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kit  otbrn :  vaieri'M 

n  wiwKI.  auct  imih- 


■faonid  bave  the  paver  of  nuldag  anil  eieciiUng  the  Uwi,  ukI  »DoUier.  or  lb«  t^jn- 
wnlAllvcn  or  annlber,  Ihe  uulimlled  nulliiiitf  of  prrrentlntt  iIifIi  ftiactnieal  and 
oxepiillDD.  ir  not  whallj  Impnu'tlcable.  at  leui  too  fwblo  to  naiid  ibv  (h-jck?  lo  whir-h 
■II  KOveriimeniB  are  sublecl;  and  would,  tbenifurv,  pradlRl  M  ipvedy  dbBoIUUon. 
kitet  a  dlilrsdcd  and  logloHoiii  career. 

"  Riiw  diflereiil  rnnn  [he  imilt  I  lotleed  of  dlilracUon.  II  pn\-f)  U)  be  tb«  bmid  at 
OOnponl  aiiil  hsnnony ;  ln«te«d  of  wealineBs,  ol  iiii*>|U*led  itrvnglb,  and.  Inatokd  of  a 
ihon  and  fiiglorioiia  r»r«ot,  cpne  of  gn»l  leogtli  ami  ImmorUI  gliirjf.  11  luodeMlDd  1h» 
ConfllBM  between  the  orden;  harmonlied  ttwlr  Inlorcati  and  blvnd«d  Uwni  Into  tint; 
nibiiuiuled  devotion  lo  country  In  the  place  nf  dcviiilon  to  panlcular  ocden;  callnJ 
tonh  the  united  »lrength  and  eiigrgy  of  tbe  vrbole.  Ill  tba  hoiJr  of  dauver:  i 
la  puwet  tbe  hIk  and  paDloUi.- ;  elevnlod  the  Raman  nama  Rba 
heraulhorltjrRiiddomlulon  orer  itao  eiviLler  purtor  llietlienki 
mllMdlbeliiHueiiceot  her  Uwiandinttltiitlouito  tbo  prvwcil  i 
oountelpTevallcd  at  this  critical  jDDCtUK  :  Iind  an  appeal  bam  i 
to  concealon  nml  uom promise,  Kumc.  imtead  u(  lieliiK  what  i 
woQld.  In  all  probsbUlly,  bave  been  ai  Itiglaclaua.  fttid  at  little  Ki 
Iniignllitmni  fUnUu  whicli  lutniuaded  her.  whoK  uainei 
longaliiire  oontlsiiK)  toolillTlon.  had  they  not  been  pnaerred  In  tbc  hUuxy  ol  bur  oOD- 
qucitta  of  them.  Bui  for  tbe  wIm  coiine  then  adopted,  it  Is  not  lai|iR>bablu— wblcUvvcr 
oldernJKht  Iihto  pnvalUd— Ibat  aba  would  have  fallen  under  loino  oruel  and  pvttT 
ITtaiU,  and  Hniill)' b««u  ponqueiedbjrjoinuof  the  iielgbhudngeiattior  bj  Ilipdinbawo. 
iilatttortbe  (iauli.  To  Iho  fortunato  turn  which  events  [beu  took.  >ba  owud  hot  uu- 
bouuilal  awur  and  Impailihable  noowii. 

"ll  in  true.  Ibat  the  Irlhunatei  after  ndalng  her  to  a  belght  ot  power  and  pnwi<tll]' 
iwrer  boforv  Fijualeil,  llnally  became  uiio  ot  the  luatrumenls  by  wbluh  hrr  Ubrity  vu 
OTirthnwn  ;  bnt  K  wu  uo(  until  aho  became  expowd  to  new  daogtn,  iruwltig  oai  ot 
IneveiM  uT  WHilta  and  Uie  Kieat  extent  of  ber  domlnloni,  igalnat  iibiob  titc  iilbnuMt 
fUniltheil  nu  guaidf.  Ita  utIjeIiibI  object  was  the  pnrtecUuu  of  lbs  plelwUna  aitalnM 
oppRMlon  and  abuaa  of  power  on  tbe  pan  of  the  pairlclana.  Tliti  It  ihorou«h))r 
"  «eeompHibed,  but  It  had  ira  power  to  protect  the  people  ol  the  numeroui  and  wealthy 

prevent  the  pUinilerent  fnim  using  the  enurmouB  wcaltli.  which  tliey  extorted  flom  tbe 
lni[»vvrlfhe<l  and  ruined  provinces,  to  corrupt  atid  dcbaae  tbe  people :  nor  arrert  Ibe 
GirmHtion  uf  ijsnies-lrruapeetive  of  the  old  division  of  pairicinna  and  plebeians— baring 
no  other  object  Ihwi  tooWalu  the  control  of  tbe  govenimcnl  lor  the  purpose  of  plunder. 
Agaln^  these  formidable  evils.  bcrconBllliillon  furiilshed  no  odvigiiate  security.  Under 
their  liaiivrul  lutluetice.  the  pos«ct«lo(i  of  the  governmeul  liecanie  the  object  of  the  most 
Ylolent  coiillicls ;  not  bulweeu  putrlclans  and  plebeians,  but  between  pruHlgate  and  cor- 
rupt fuctli>ns.  They  couilniK-d  nilh  Inervailng  violence,  until  Anally  Hume  sunli,  as 
must  every  coninninlty  under  sirnilflr  clrcnmnlances,  liciieath  tbe  strung  gmap.  tbe 
deipotic  ruleufLbecnleftalnofthcsuccessflil  |>ar1y-the  Mid  hut  only  nltemutlve  ublch 
rcmalncil  {••  jircveut  uulvcnuil  violence,  I'onfUiiloD  and  anarchy." 

In  further  IlIu-itratloD  of  the  princl]>1e  Moled  In  the  text  the  Slavic  principle  may  be 
referred  lo,  that  requires  unauluiity  to  give  validity  lo  a  political  act.  This  Is  referrei]  lo 
by  Mr.  Rluiitwhll  as  practicable  only  iti  small  and  entirely  homogeneous  eommunltles : 
but  11  Is  wvll  known  to  have  been  esemplided  on  a  large  sculc  In  the  Polish  government, 
I  do  not.  of  course,  recomnieud  tbe  principle  at  apjilied  In  that  govcrnmrnt,  but  It 
worked  fairly  well  for  over  two  hundred  years. 

Itlsthusex|>1uliied,  and  also  a  siiullar  Institution  of  anolber  pco]<le,  by  Mr.  Calboun 
{DitqaltUlanm  novemmral)  .- 

Impracticable  or  Ibiit  it  rests  ou  a  feeble  finindHiloii.  History  furnishes  many  examples 
of  such  guvernnieute,  and  aniung  Ibem.  one.  In  which  tbe  principle  was  c^ried  to  an 
extreuic  thai  wuiiM  be  thousbt  Inipmctlcuble  liad  It  never  exlMled.    I  refer  to  that  of 

concurrence  or  aciiuicsceiice  of  every  Individual  of  Ibe  uoblus  tuid  gentry  present  In  an 
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Mflembly  nambering  usually  fhnn  one  hundred  and  fifty  to  two  hundred  thousand,  was 
required  to  make  a  choice ;  this  giving  to  each  individual  a  veto  on  his  election.  80, 
likewise,  every  member  of  her  Diet— the  supreme  legislative  body— consisting  of  the 
king,  the  senate,  bishops  and  deputies  of  the  nobility  and  gentry  of  the  palatinates,  pos- 
sessed a  veto  on  all  its  proceedings,  thus  making  an  unanimous  vote  necessary  to  enact 
a  law,  or  to  adopt  any  measure  whatever.  And,  as  if  to  carry  the  principle  to  the 
utmost  extent,  the  veto  of  a  single  member  not  only  defioated  the  particular  bill  or  meas- 
ure in  question,  but  prevented  all  others,  pasMd  during  the  session,  ftom  taking  effect. 
Further,  the  principle  could  not  be  carried.  It,  in  fact,  made  every  individual  of  the 
nobility  and  gentry,  a  distinct  element  in  the  organism,  or,  to  vary  the  expression,  made 
him  an  EaiaU  qf  the  kingdom.  And  yet  this  government  lasted,  in  this  form,  more  than 
two  centuries ;  embracing  the  period  of  Poland's  greatest  power  and  renown.  Twice, 
during  its  existence,  she  protected  Christendom,  when  in  great  danger,  by  defeating  the 
Turks  under  the  walls  of  Vienna  and  permanently  arresting  thereby  the  tide  of  their 
conquests  westward. 

"  It  Is  true  her  government  was  floally  subverted  and  the  people  subjugated,  in  conse- 
quence of  the  extreme  to  which  the  principle  was  carried  ;  not,  however,  because  of  its 
tendency  to  dissolution  from  toeakneu,  but  from  the  facility  it  afforded  to  powerful  and 
unscrupulous  neighbors  to  control,  by  their  intrigues,  the  election  of  her  kings.  But  the 
fiact,  that  a  government,  in  which  the  principle  was  carried  to  the  utmost  extreme,  not 
only  existed,  but  existed  for  so  long  a  period,  in  great  power  and  splendor,  is  proof  con- 
clusive both  of  its  practicability  and  its  compatibility  with  the  power  and  permanency 
of  government 

"  Another  example,  not  so  striking  Indeed,  but  yet  deserving  notice,  is  fhmished  by 
the  government  of  a  portion  of  the  aborigines  of  our  own  country.  I  refer  to  the  Con- 
federacy of  the  Six  Nations,  who  Inhabited  what  now  is  called  the  western  portion  of 
the  State  of  New  York.  One  chief  delegate,  chosen  by  each  nation,  associated  with  six 
others  of  his  own  selection— and  making,  in  all,  forty-two  members— constituted  their 
federal  or  general  government.  When  met,  they  formed  tbe  council  of  the  union,  and 
discussed  and  decided  all  questions  relating  to  the  common  welfare.  As  in  the  Polish 
Die*^^ .  each  member  possessed  a  veto  on  its  decision,  so  that  nothing  could  be  done  with- 
di^rihe  united  consent  of  alL  But  this,  instead  of  making  the  Confederacy  weak  or  im- 
practicable, had  the  opposite  effect.  It  secured  harmony  in  council  and  action,  and  with 
them  a  great  increase  oC  power.  The  Six  Nations,  in  consequence,  became  the  most 
powertul  of  all  the  Indian  tribes  within  the  Umlts  of  our  country.  They  carried  their 
conquest  and  authority  far  beyond  the  country  they  originally  occupied." 

(0)  The  essay  of  Bacon,  "  Of  Innovations,"  which  follows,  is  almost  too  fl"«<n«^»'  to  be 
quoted,  but  the  true  principles  of  reform  are  nowhere  so  admirably  and  wisely  ex- 
pressed: 

'*  Time  is  the  greatest  innovator,  and  if  time  of  course  alter  things  to  the  worse,  and 
wisdom  and  counsel  shall  not  alter  them  to  tbe  better,  what  shall  be  the  end? 
It  is  true,  that  what  is  settled  by  custom,  though  it  be  not  good,  yet  at  least  it  is  fit ;  and 
those  things  wliich  have  long  gone  together,  are,  as  it  were,  confederate  within  them- 
selves ;  whereas  new  things  piece  not  so  well ;  but,  though  they  help  by  their  utility,  yet 
they  trouble  by  their  inconformity  ;  besides,  they  are  like  strangers,  more  admired  and 
less  £a,vored.  All  this  is  true,  if  time  stood  still :  which  contrariwise,  moveth  so  round, 
that  a  froward  retention  of  custom  ia  as  turbulent  a  thing  as  an  innovation ;  and  * 
they  that  reverence  too  much  old  times  are  but  a  scorn  to  the  new.  It  were  good, 
therefore,  that  men  in  their  innovations  would  follow  the  example  of  time  itself,  which 
indeed  inuovateth  greatly,  but  quietly,  and  by  degrees  scarce  to  be  perceived; 
for  otherwise  whatsoever  is  new  Is  unlocked  for ;  and  ever  it  mends  some  and  pairs 
(injures  or  impairs)  other ;  and  he  that  is  holpen,  takes  it  for  a  fortune,  and  thanks  the 
time ;  and  he  that  is  hurt,  for  a  wrong,  and  imputeth  it  to  the  author.  It  is  good  also 
not  to  try  experiments  in  States,  except  the  necessity  be  urgent,  or  tbe  utility  evident ; 
and  well  to  beware  that  it  be  the  reformation  that  draweth  on  the  change,  and  not  the 
desire  of  change  that  pretendeth  the  reformation ;  and  lastly,  that  the  novelty,  though 
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hare  laid  that  all  Europe  mi 
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I 
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PBOCEEDINGS 

OF  THE  "^ 

AMERICAN    PHILOSOPHICAL    SOCIETY 

HELD  AT  PHILADELPHIA  ¥0R  PROMOTING  USEFUL  KNOWLEDfiE. 

Vol.  XXXrv.  Dbcbmber,  1895.  No.  149. 

Stated  Meeting,  May  17,  1895, 
President,  Mr.  Fraley,  in  the  Chair. 

Correspondence  was  submitted  as  follows: 

A  letter  from  the  Academie  R.  des  Sciences,  Lisbon,  Portu- 
gal, announcing  the  death  of  its  Secretary,  Prof.  Manuel 
Pinheiro  Chagas,  April  8,  1895. 

An  invitation  from  the  New  Jersey  Historical  Society, 
Newark,  to  the  American  Philosophical  Society,  to  participate 
in  the  celebration  of  its  semi-centenoial  anniversary,  Thursday, 
May  16,  1895. 

Letters  of  envoy  were  received  from  the  Obseruatoire 
Physique  Central,  St.  Petersburg,  Russia;  Royal  Statistical 
Society,  Zoological  Society,  London,  England ;  Massachusetts 
Institute  of  Technology,  Boston. 

Letters  of  acknowledgment  were  received  from  the  R. 
Accademia  dei  Lincei,  Rome,  Italy  (145);  Botanical  Society 
of  Canada,  Ilalifax,  N.  S.  (146);  Massachusetts  Institute  of 
Technology,  Boston  (111-114,  116-126);  American  Antiqua- 
rian Society,  Worcester,  Mass.  (143,  146);  University  of  the 
City  of  New  York  (143,  146);  Mr.  James  C.  Carter,  New 
York,  N.  Y.  (119,  143). 

Accessions  to  the  Library  were  reported  from  the  Royal 
Asiatic  Society  (Straits  Branch),  Singapore;  Government 
Museum,  Madras,  India;  Institut  Egyptien,  Cairo;   Socidtd 
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Impifriale  des  NatiiraU3tei<,  Moscow,  Russia;  Comit^  Geologi- 
que,  Observatoire  Pfaj'siijue  Central,  St.  Petersburg,  Ru»-ia; 
Anthropologisobe  Gesellsebafl,  Vieoua,  Austria  ;  K.  P.  Gcolo- 
gisolie  Landesanstalt  uod  Bergakademie,  Berlin,  Prussia; 
Zoological  and  Geological  Sotieties,  London,  England  ;  Natu- 
ral History  Society,  Montreal,  Canada  ;  Agricultural  Experi- 
meot  Station,  Amherst,  Mass;  Messrs,  Whartou  Barker, 
John  F.  Lewis,  Pliiladelphia ;  Agricultural  Experiment 
Station,  Agricultural  College,  Miss.;  Texas  Academy  of 
Science,  Austin ;  Observatorio  Meteorologico  Central,  Insti- 
tuto  M61ico  Naciooal,  Mexico,  Mexico  ;  Observatorio  Astrono- 
mico  y  M^teorolugico,  San  Salvador,  C.  A, 

A  photograph  for  the  Society's  album  was  received  from 
Mr.  Julius  F.  Sachse,  Philadelphia. 

The  following  deaths  were  announced  ; 

Prof.  Carl  Vogt,  Geneva,  Swilasrland :  b.  July  5,  1817  ;  d. 
May  5,  1895. 

Hon.  Ecktey  B.  Coie,  Drifton,  Pa.:  b.  June  4,  1839 ;  6. 
May  13,  199.5. 

After  the  reading  of  the  minutes  and  the  correspondence 
and  donations,  it  was  moved  that  the  order  of  business  be  sus- 
pended in  order  that  the  election  of  members  be  proceeded 
with.     Carried. 

The  nftmea  of  the  nominees  were  then  read  and  spoken  to. 

On  motion,  a  recess  was  taken  in  order  to  give  members  an 
opportunity  to  vote. 

In  accordance  with  the  By-Laws,  the  Secretaries  acted  as 
tellers  for  the  election. 

After  the  reces?,  Mr.  C,  Stuart  Patterson  made  a  report  from 
the  Committee  on  the  Henry  M.  Phillips  Prize  Essay,  and 
oSered  the  following  resolution  : 

Retotvt<i,  That  after  llie  avard  signed  by  llie  judges  lo  whom  were 
referred  the  (ssajs  submitied  under  ihe  terras  of  ihe  circular  of  M»y  1, 
1803,  Id  competition  for  the  Hwnry  M,  Phillips  Prize,  shall  Imve  beeo 
prestnled  to  the  Presideol  of  Ihe  Society,  llic  sealed  envelopes  coDlain'tDg 
the  aaniesof  the  competitors  shall  be  opened  by  the  President  and  Treaa- 
urer  of  Ihe  Society,  or  either  of  them.    Carried. 
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The  following  motion  was  oflfered  by  Mr.  Price,  and 
adopted : 

Raolved,  Tbat  when  tbe  official  repart  and  cerliBcate  of  tbe  Committee 
at  Judges  or  tbe  Henrj  H.  Phillips  Priu  Eisays  ihall  be  received,  and 
the  President  and  Treasurer  shall  open  tbe  envelopes  and  find  the  name 
of  the  peraoD  entitled  to  the  prize  for  the  crowned  essay,  tbe  Treasurer  he 
authorized  to  pay  him  the  prize  of  five  buadred  dollars  from  the  Phillips 
Fund. 

An  obituary  notice  of  Prof.  Henry  Gopp^  by  Mr.  J.  G. 
Rosengarten  was  read  by  title. 

An  obitnary  notice  of  Dr.  W.  S.  W.  Kuschenberger  was 
read  by  Dr.  Brinton. 

Mr.  Baclie  read  a  paper  for  the  Proceedinja  on  "  Personal 
Equation." 

He  said  that,  in  order  to  Bx  the  fact  of  his  priority  in  what 
he  believes  to  be  the  discovery,  that  persoasl  equation,  or 
relative  reaction  time  of  individaals,  as  it  is  varioa-ly  called, 
ia  related  to  race,  he  should  like  to  state  the  final  reaults 
of  some  experiments  which  he  has  lately  had  made.  From 
auditory,  visual,  and  tactile  teats,  applied  to  thirty-three  differ- 
ent individuals,  represented  by  Whites,  Indians  and  Negroes, 
divided  into  their  three  classes,  consisting  respectively  of  12, 11, 
and  10  individuals,  comprising  in  tbe  aggregate  990  observa* 
tions,  giving  the  reaction  time  of  these  individuals  by  the  sev- 
eral tests,  as  recorded  by  electro- magnetic  apparatus,  are 
derived  the  following  final  means,  to  tbe  nearest  thousandth 
of  a  second. 

While H7  1«6  188 

Indian 116  186  115 

Negro  130  1S3  133 

The  superior  quickness  of  the  Negro,  as  compared  with  the 
White  is,  therefore,  so  far  as-these  figures  show,  given  by  the 
following  figures  of  differences. 
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And  the  superior  quicknefa  of  the  Indian,  as  compared  witb 
tbe  Negro,  by  the  folIowiDg  Bgures  of  difTereoces. 


Therefore  the  superior  quiokoess  of  tbe  Indian,  rs  compared 
with  the  White,  is  shown  by  the  observationa  to  be  repre- 
sented by  the  following  figures  of  difl'erencea. 
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Mr.  Dache  went  on  to  say  that,  ss  a  paper  by  him  on  the 
subject  had  Ijeeu  sent  to  a  eoientifio  magazine  for  publication, 
be  did  not  deem  himself  at  liberty  to  add  more  than  that  he 
believes  that,  other  things  being  equal,  the  lower  the  race  tbe 
quicker  is  the  reaction  time.  He  accounts,  be  said,  for  tbe 
superiority  in  quickness  of  tlie  Indian  over  the  Negro  by 
recognizing  that  the  life  of  the  Indian  for  thousands  of  years 
promoted  quickness  of  reaction,  while  that  of  the  Negro  bas 
tended  to  slowness.  According  to  hie  view,  he  added,  the 
more  iutellecliial  the  development,  the  slower  ought  to  be  the 
reaction  in  all  but  tbe  product  of  tbe  higher  thought.  So  far 
as  the  observations  presented  show,  the  most  intellectual  of 
races,  the  White,  exhibits  by  far  the  slowest  reaction  time. 

Dr.  Cope  read  hia  paper  on  "The  Pamunkey  Formation  of 
tbe  Chesapeake  Eegion  and  its  Fauna,"  as  announced. 

Dr.  Brinlon  described  Mr.  Cusbing's  observations  on  the 
relics  from  the  caves  of  France. 

Prof.  Cope  made  further  observations  on  tbe  subject. 

Dr.  Hartahorne  made  remarks  on  a  recent  visit  he  had  made 
to  the  Ainoa  of  Japan,  supposed  by  many  to  have  been  the 
original  inbabilanla  of  the  islands.  They  are  now  rapidly 
dying  out  and  are  confined  to  the  northern  isles  of  tbe  archi- 
pelago. 

Pending  nomination  No.  1329  was  read. 

Mr.  Du  Dois  made  a  verbal  report  from  the  Curators  in  ref- 
erence to  the  collection  of  coins  of  the  Society  in  deposit  at 
the  Pennsylvania  Museum, 
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Dr.  Frazer  moved  that  the  Curators  be  requested  to  con- 
tinue their  identification  and  examination  of  the  coins  before 
taking  a  receipt  from  the  Museum,  with  power  to  act  when 
satisfied.     Carried. 

The  Tellers  reported  that  the  following  nominees  had  re- 
ceived the  requisite  number  of  votes,  and  were  therefore  duly 
elected : 

No.  2253.  M.  Georges  Bertin,  Paris,  France. 

No.  2254.  Marshall  D.  Ewell,  M.D.,  LL.D.,  Chicago,  111. 

No.  2255.  Clarence  S.  Bement,  Philadelphia. 

No.  2256.  George  Tucker  Bispham,  Philadelphia. 

No.  2257.  Joel  Cook,  Philadelphia. 

No.  2258.  Hon.  Mayer  Sulzberger,  Philadelphia. 

No.  2259.  Frederick  D.  Stone,  Philadelphia. 

No.  2260.  James  C.  Carter,  New  York,  N.  Y. 

No.  2261.  Hon.  Edward  J.  Phelps,  New  Haven,  Conn. 

No.  2262.  Hon.  George  F.  Edmunds,  Burlington,  Vt. 

No.  2263.  Hon.  J.  Eandolph  Tucker,  Lexington,  Va. 

No.  2264.  M.  Marcelin  Berthelot,  D.  es  Sc.,  Paris,  France. 

No.  2265.  E.  S.  Morse,  Salem,  Mass. 

No.  2266.  Paul  Heyse,  Munich,  Bavaria. 

No.  2267.  Paolo  Montegaze,  Firenze,  Italia. 

No.  2268.  F.  W.  Putnam,  Salem,  Mass. 

No.  2269.  Mrs.  Zelia  Nuttall,  Dresden,  Saxony. 

No.  2270.  Augustus  F.  Franks,  London,  England. 

No.  2271.  George  Ebers,  Berlin,  Prussia. 

No.  2272.  A.  Marshall  Elliott,  Baltimore,  Md. 

No.  2273.  Jean  L^on  G^rome,  Paris,  France. 

No.  2274.  Willard  Gibbs,  Ph.D.,  New  Haven,  Conn 

After  which  the  Society  was  adjourned  by  the  President. 
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Staled  Meeting,  Hepiemher  6,  1S96. 

Mr.  Harold  Goodwin,  in  the  Cbair. 

Present,  6  members. 

CorrespondeDce  was  Rubmitted  as  follows : 

Letters  ackaowledging  election  to  membersbip  from  Mre. 
Zelia  Nuttall,  Dresden,  Saxony ;  Dr.  George  Ebers,  Berlin, 
PruFsia;  Dr.  Paul  Ueyse,  Munich,  Bavaria;  Prof.  Paolo 
Montegaze,  Florence,  Italy;  Dr.  M.  Berttielot,  Paris,  France; 
lion.  George  F.  EJmumls,  Burlington,  Vt.;  Prof.  F.  W.  Put- 
nam, Cambridge,  Mass.;  Prof.  E.  S.  Morse,  Salem,  M»sg.;  Prof. 
J.  Willard  Gibbs,  New  Haven,  Conn  ;  lion.  Edward  J.  Pheipp, 
New  Haven,  Conn.;  Mr.  James  C.  Carter,  New  York,  N,  Y.; 
Mr,  George  Tucker  Blspham,  Philadelphia,  Pa.;  Mr,  Joel 
Cook,  Philadelphia,  Pa.;  Mr.  Frederick  D.  Stone,  Pbila- 
delpbia.  Pa.;  Hon.  Mayer  Sulzberger,  Philadelphia,  Pa.;  Mr. 
A.  Marshall  Elliott,  Baltimore,  Md.;  Hon.  J.  Randolph 
Tucker,  LesinglOD,  Va.;  Dr.  Marshall  L.  Ewell,  Chicago,  111. 

Letter  of  resignation  from  Mr.  Henry  W.  Spangler,  Phila- 
delphia, Pa. 

A  letter  from  the  K.  Leopoldioisch-Carolinische  Akademie, 
Halle  a.  S,,  July  1, 1895,  announcing  the  death  of  its  President, 
Prof.  Dr.  Hermann  Knoblauch,  June  30,  189o,  in  his  seventy- 
six  th  year. 

A  letter  from  the  Physikalisch-Okooomische  Gesellschaft, 
■  Kunigsberg,  i.  Pr.,  May  24,  1895,  announcing  the  death  of  its 
honorary  President,  Prof.  Dr.  Franz  Ernst  Neumann,  May  23, 
1895. 

Letters  of  envoy  were  received  from  the  Geological  Survey 
of  India,  Calcutta ;  Naturforscher  Gesellschafl,  Dorpat,  Russia ; 
Naturfoisohende  Verein,  Briinn,  Austria;  Geologische  Eleichs- 
anstalt,  Vienna,  Austria ;  K.  Sachsische  Ge.=eliBchaft  der 
Wissenschaften,  Leipzig;  K.  Geodiitisches  lostitut,  Potsdam, 
Prussia;  Verein  fiir  Vaterliinitische  Naturkundc  in  Wiirltem- 
berg,  Stuttgart;  Faculte  des Sciences,  Marseille,  France;  MuEi^e 
Guimet,  Bureau  des  Longiiudca,  SociJt<5  Gcologique  de 
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Paris,  France ;  Royal  Observatory,  Greenwich,  Eng.;  Royal 
Statistical  Society,  Zoological  Society,  Meteorological  Office, 
London,  Eng.;  Mr.  Samuel  A.  Green,  Boston,  Mass.;  Geological 
Society  of  America,  Rochester,  N.  Y.;  University  Extension 
Society,  Philadelphia;  Johns  Hopkins  University,  Baltimore, 
Md.;  Treasury  Department,  Washington,  D.C.;  Library  of 
University  of  California,  Berkeley ;  Musde  de  La  Plata,  Argen- 
tine Republic,  S.  A. 

Letters  of  acknowledgment  (  Transactions)  were  received  from 
the  Soci^td  Gdologique  de  France,  Paris  (i-xiii,  xiv,  1,  2  ;  xv, 
1,  2) ;  Geological  Survey  of  Canada,  Ottawa  (xviii,  2) ;  Public 
Library,  Boston,  Mass.  (xviii,  2) ;  Museum  of  Comparative 
Zoology,  Cambridge,  Mass.  (xviii,  2)  ;  American  Antiquarian 
Society,  Worcester,  Maiss.  (xviii,  2);  Yale  University,  New 
Haven,  Conn,  (xviii,  2);  Historical  Society,  New  York  (xviii, 
2);  Franklin  Institute,  Academy  of  Natural  Sciences,  Library 
Company  of  Philadelphia,  Philadelphia  (xviii,  2);  Smithsonian 
Institution  (113  pks.),  U.  S.  Geological  Survey,  Washington, 
D.  C.  (xviii,  2)  ;  University  of  California,  Berkeley  (xviii,  2); 
State  Historical  Society  of  Wisconsin,  Madison  (xviii,  2); 
Kansas  Academy  of  Science,  Topeka  (xviii,  2). 

Letters  of  acknowledgment  were  received  from  Royal  Geo- 
graphical Society,  Brisbane,  Queensland  (142,  144) ;  Linnean 
Society  of  N.  S.  Wales,  Elizabeth  Bay,  Sydney  (145);  Tokyo 
Library,  Tokyo,  Japan  (142, 144,  145) ;  Mus^e  Polytechnique, 
Socidt^  Imp.  Amis  des  Sciences  Naturelles,  etc.,  Moscow, 
Russia  (143,  146);  Central  Physical  Observatory,  Royal  Pub- 
lic Library,  St.  Petersburg,  Russia  (143,  14t5);  Astronomical 
Observatory,  Tashkent,  Russia  (143, 146) ;  Norske  Universitets 
Bibliothek,  Christiania,  Norway  (143,  146) ;  Bureau  Central 
de  Statistique,  Stockholm,  Sweden  (143,  146) ;  K.  Danske 
Videnskftbernes  Selskab  (143,  145,  146),  Prof.  Japetus 
Steenstrup  (143,  146),  Copenhagen,  Denmark ;  R.  Zoological 
Society,  Amsterdan,  Netherlands  (143,  146);  K.  Bibliotheek, 
K.  Zool.-Botanische  Genootschap,  The  Hague,  Netherlands 
(143, 146);  Masde  Teyler,  Maate  Colotiial,  Harlem,  Nether- 
lands (143|  146) ;  Soc  Intwerp,  Belgium 


342 

(143,  140);  iAm6e  R.  d'Histoire  Naturelle  de  Belgique, 
Bruxelles  (14S,  146);  Naturforechende  Verein,  Briinn,  Aastna 
(142,144);  K.K.  Sternwarte,  Prag,  Austria  (143,  U6);  K.  K. 
Naturhistorisches  Ilofmuseuai  (145),  Dr.  Ariatides  Breaina 
(143, 146),  Franz  v.  Hauer  (143-14BI,  Vienna,  Austria  ;  Natur- 
forBcheode  Gesellscbaft,  Sjbweiz.  Naturforsch.  Gesellscbafl, 
Bern,  Switzerland  (141,14(5);  Mr.  U.  de  Saussure,  Geneva, 
Switzerland  {143,  140);  Prof.  E.  Ilenevier,  Lausanne,  Switzer- 
land (143,  145,  146);  K,  Istituto  di  Studi  Superiore,  Firenze, 
Italia  (143,  14G);  B.  laiituLo  Lombardo,  Milano,  Italia  (l-i5)  ; 
Societa  Africana,  Napoli,  Italia  (l2o,  12fi,  143,  144,  146) ;  R 
Comitato  Geologico  (145),  Prof.  Guiseppe  Sergi  (143,  145, 
146),  Roma,  Italia ;  R.  Osservatorio,  Prof.Quido  Cora,  Torino, 
Italia  (145);  Naturrorschende  GeEellschaft  des  Osterlandee, 
Altenburg,  Germany  (143,  140);  Redaction  der  Natvrwissen- 
tcha/tlichen  Wcckenschri/l  (143),  Gesellscbaft  fiir  Erdkonde, 
K.  P.  Akademied.  Wiaaeasobaften  (143, 146),  Berlin, Prussia; 
K.  Dniveisitats  Bibliotbek,  Bonn,  Pruiisia  (143,  14d);  Natur- 
wiaseusobaftlicber  Verein,  Bremen,  Germany  {H-i,  146);  K.. 
Siicba.  Meteorolog.  Institut,  CLemnitK,  Saxuriy  (143,  146) ;  K. 
Siichs.  Alterthumsverein  (143,  145,  146),  Verein  f.  Erdkunde 
(143,  146),  Dresden,  Saxony;  Naturforscbende  Gesellscbaft, 
Emden,  Prussia  (143,  146);  Physikaliscb-Medicioiacbe 
Societat,  Erlaiigen,  Bavaria  (112-146);  Senckenbergische 
Natiirforscbende  Gesellscbaft,  Frankfurt  a.  M.  (143);  Natar- 
forscbende  Gesellscbaft,  Freiburg  i.  B.  (14H,  146);  Ober- 
hessi.^be  Gesellscbaft,  fiir  Natur-  und  lleilkunde,  Gieasen,  Ger- 
many (143,  146);  Geographische  Gesellscbaft,  Uamburj;;,  Ger- 
many (143, 146);  Geograpbiscbe Gesellscbaft,  Hannover,  Pru»ia 
(141,  145);  Astronomische  Gesellscbaft  (143,  145,  146),  K. 
Sternwarte  (143,  145,  146),  M.  Otto  Bohtlingk,  Prof.  I.  Victor 
Cams,  Dr.  Caspar  Rent;  Gregory,  Leipzig,  Saxony  (143,  146)  ; 
Verein  liir  Krdkunde,  Metz,  Germany  (143,  146) ;  Naturhis- 
toriscbe  Gesellscbaft,  Niirnberg,  Bavaria  (143);  K.  P.  Geoda> 
tiscbe  Institut,  Potsdam,  Prussia (143,  146);  Verein  fiir  Vater- 
liindiscbe  Naturkande,  Stuttgart,  Wiirtiemberg  (142-146); 
Prof.  F.  von   Sandberger,    Wiirz-burg,    Bavaria   (143,    146); 
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Acaddmie  desSciences,  etc.,  Aogiera,  FraDce(l45);  Sooi^t^  des 
Sciencoi,  Phvsiquee,  etc.,  Bordeaux,  France  ( 143-146) ;  SocifiliS 
deScieDcee  \aturelles  et  Arch^ologiques  de  la  Creiise,  Gudret, 
France  (143) ;  Bibliotheque  Univemtaire,  Lyons,  Franco  (H3) ; 
Soci^ti^  de  Gijograjjhie,  G&logique,  d'llieloire,  Physique, 
"  Le  Cosmos,"  Mus^e  Guimet  (143,  146),  Museum  d'llietoire 
Naturelle  (141,  143,  Ud),  Kcole  Pulytechnique  (144-146), 
Bureau  dee  Longitudes  (145),  Prof.  A.  Daubr(<e  (143,  146),  Dr. 
E.  T.  Uamy  (139-146),  Prof.  Abel  Hovelacque  (143,  146), 
Prof.  E.  Mawart  (Ha,  146),  Dr.  Edward  Pepper  (143,  146), 
Paris,  Fraooe;  Mr.  Lucien  Adam,  Rennes,  France  (143,  146); 
Socidl^  des  Antiquairea  de  la  Morinie,  St,  Omer,  France  (143, 
146);  Mr.  Samuel  Timmios,  Arley, Coventry,  Eng.  (143, 146}; 
UDiversity  Library,  Cambridge,  Eng.  (143,  146);  Mr.  Alfred 
R.  Wallace,  Parkston,  Dorset,  Eng.  (143);  R.  Cornwall  Poly- 
technic Society,  Falmoutb,  Eng.  (143,  146) ;  Liunean  Society, 
Royal  Society,  Meteorological,  Astronomical,  Statistical  Sooie- 
tiea,  Society  of  Antiquaries,  Royal  Institution,  R.  Geogtapbical 
S<>uiety,  Victoria  Institute  (143,  146),  Geological  Society  of 
London  (143),  Chemical  Society  (140-146),  Prof.  William 
Crookes  (143,  140),  Mr.  -Juliliu  Daunielt  (143,  146),  Mr.  W. 
n.  Flower  (143,  140),  Sir  James  Paget  (143),  Sir  Kawson  W. 
Rawaon  (143,  146),  Sir  Heury  Thompson  (146),  Prof.  W.  C. 
Unwiu  (143,  146),  London,  Eng.;  Geographical  Society, 
Literary  and  Philosophical  Society,  Prof.  W.  B.  Dawkin^, 
Manchester,  Eng.  (143,  146);  Natural  History  Society,  Liter- 
ary and  Philosophical  Society,  New  Castle  u.  T.,  Eng.  (143, 
146) ;  Radoliffe  Ob.servatory,  Sir  H.  W.  Acland,  0.\ibrd,  Eng. 
(143,  146);  R.  Geological  Society  of  Cornwall,  Penzince,  En?. 
(143,146);  Sir  Henry  Bessemer,  Surrey,  Eng.  {143,  146);  Dr. 
Isaac  Roberta,  Slarfield,  (Jrowborough,  Sussex,  Eng,  (143, 146); 
Geological  and  Polytechnic  Society,  Yorkshire,  Eng.  (143, 
145,  146);  Royal  Society,  Prof.  Jamea  Geikie,  Edinburgh, 
Scotland  (143,  146);  Philosophical  Society,  Glasgow,  Scotland 
(143.  146);  Natural  Ilistory  and  PhiloBophical  Society.  Bel- 
fast, Ireland  (142,  141,  14r.);  Royal  Dublin  Society,  Dublin, 
Ireland  (143,  146);  Mass,  Institute  of  Technology,  Boston 
Fttoc.  AUKB.  rniUM  Boc.  XSXI7.  149.  S  a.    paiKT&D  nov.  IS,  18 
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[Calahf/tu,  Parts  i~iv);  Prof.  M.  tl.  Boy6,  Coopereburg,  Pa. 
(U2);  LackawannalDstiluteof  History  and  Saience,  Scraoton, 
Ptt.  (141);  Prof.  Daniel  Kirkwood,  Riverside,  Cal.  (140); 
Ohio  State  Archa>ologica]  and  Hiptorioal  Society,  Columljuii 
(143,146);  Prof.  G.  W.  Hough,  Evannon,  111.  (142);  Maseo 
de  la  Plata,  La  Plata.  Argentine  Republic  (145,  and  Calalofr»r, 
Pari*  iv) ;  l^titulo  Fiseco-Geographico  Naoional,  San  Jo6f6  de 
Cofta  Rica,  C.  A.  (U-2,  144, 145). 

Leltersof  acknowledgment  (147)  were  reoei^ed  from  the 
Franklin  Institute,  Historical  Society  of  Pennsylvania, 
Numi)!matic  and  Antiquarian  Society,  Library  Cotnpany  of 
Pliiladelpiiia,  Academy  of  Natural  Sciences,  Wagner  Free  In- 
ftitiite  of  Science,  Free  Library  of  Pbiladelphia,  Profs.  John 
Asbburst,  Jr.,  John  U.  Itrintoo,  F.  A.  Genth,  Jr.,  Lewis  M. 
Haupt,  U.  V.  Hilprecbt,  .1.  P.  Lesley,  Dra.  Morris  Longatretli, 
Charles  A.  Oliver,  C.  N.  Peirce,  Charles  SchatTer,  II.  Clay 
Trumbull,  Messrs.  K.  L.  Asbhurst,  Cadwalader  Diddle,  Arthur 
E.  Brown,  Charles  Bullotk,  Joel  Cook,  Patterson  Du  Bois, 
Jacob  E.  Eckfeldt,  Robert  Patterson  Field,  Benjamin  Smith 
Lyman,  James  T.  Mitchell,  Franklin  Piatt,  J.  Sergeant  Price, 
Theo.  D.  Rand,  J.  G.  Ropengarten,  Julius  F.  Sachse,  L.  A. 
Scott,  Coleman  Sellers,  Y.  D.  Stone,  Mayer  Sulzberger,  L. 
Vossion,  Samuel  Wagner,  Joseph  Wharton, Talcolt  Williams, 
Mrs.  Helen  AbboU  Michael,  Philadelphia;  Prof.  John  F. 
Carll,  Pleasantville,  Pa;  Mr.  Heber  S.  Thompson,  Pottaville, 
Pa.;  Rev.  V.  A.  Muhlentwrg,  Reading,  Pa.;  Lackawanna  In- 
stiuite  of  History  ami  Science,  Scranton,  Pa.;  Mr.  Thomaa  S. 
Blair,  Tyrone,  Pa;  Dr.  John  Curwcn,  Warren,  Pa.;  Pbilo- 
Fophical  Society,  Hon,  William  Butler,  Prof  J.  T,  Rothrock, 
Mr.  Philip  P.  Shar]>les,  West  Chester,  Pa.;  Col.  Henry  A. 
DuPont,  Moiitclianen,  Del.;  U.  S.  Naval  Institute,  Annapolis, 
Md.;  Maryland  Institute  for  the  Promotion  of  the  Mucbsnio 
Arts,  Kuocb  Pratt  Free  Library,  Baltimore,  Md.;  U.  S.  Coast 
and  Geodetic  Survey,  U.  S.  Geological  Survi-y,  Prof.  S,  P. 
Emmons,  Dr.  W.J.  Hoffman.  Profs.  C.  V.  ililey,  Charlca  A. 
Scbott,  Washington,  D.  C  ;  Mr.  Jedediah  IloU'iikis?,  Slannton, 
Va.;  Prof.  J.  W.  Mallet,  University  of  Virginia,  Va.;   ProC  I. 
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C.  White,  Morgantown,  W.  Va.;    Agricultural  Experiment 
Station,  Raleigh,  N.  C;  Georgia  Historical  Society,  Savannah ; 
Experiment  Station,  Agricultural  College,  Miss.;  Athenaeum 
Library,  Columbia,  Tenn.;  Agricultural  Experiment  Station, 
Knoxville,  Tenn.;  Texas  Academy  of  Science,  Austin  ;  Uni- 
versity of  California,  Berkeley  ;  Historical  Society  of  Southern 
California,  Los  Angeles;    Lick  Observatory,  Mt.  Hamilton 
Cal.;  Historical  Society,  Academy  of  Sciences,  San  Francisco 
Cal.;  Prof.  J.  C.  Branner,  Stanford  University,  Cal.;  Agricul 
tural  Experiment  Station,  Agricultural  College,  Mich.;  Astro 
nomical  Observatory,  Cincinnati,  O.;  Archaeological  and  His 
torical  Society,  Columbus,  O.;  Editors  o(  Journal  Comjmrative 
Neurology^  Granville,  O.;   State  Historical  Society  of  Wis- 
consin, University  of  Wisconsin,  Academy  of  Sciences,  etc., 
Madison,  Wis.;  Indiana  Society  of  Civil  Engineers,  etc..  Rem- 
ington ;  Field  Columbian  Museum,  Dr.  M.  D.  Ewell,  Chicago, 
111.;  Prof.  G.  W.  Hough,  Evanston,  111. 

Accessions  to  the  Library  were  reported  from  the  Royal 
Society  of  South  Australia,  Adelaide ;  Linnean  Society  of  N. 
S.  Wales,  Sydney  ;  Tokyo  Library,  Tokyo,  Japan ;  Institut 
Egyptien,  Cairo;  Naturforscher  Gesellschaft,  Dorpat,  Russia; 
Soci^t^  des  Naturalestes,  Kiew,  Russia ;  Naturforscher  Verein, 
Riga,  Russia ;  Socidtd  Imp.  Mineralogique,  St.  Petersburg, 
Russia;  Bat.  Genooschap  van  Kunsten  en  Wetenschappen, 
Batavia,  Java;  Koloniaal  Museum,  Haarlem,  Holland;  K. 
Bibliotheek,  's  Gravenhage,  The  Hague ;  Soci^td  R.  de 
Geographic,  Anvers,  Belgique;  Soci<5t6  Beige  de  Geologique, 
M.C.  Klement,  Bruxelles,  Belgique;  Naturforschende  Verein, 
Briinn,  Austria;  K.  Stern warte,  Gesellschaft  der  Wisscn- 
schaften,  Prag,  Bohemia;  K.  K.  Geologische  Reichsanstalt, 
Vienna,  Austria;  Botanische  Verein  der  Provinz  Branden- 
burg, Verein  zur  Befcirderung  des  Gartenbaues  in  den  K.  P. 
Staaten,  K.  P.  Meteorologisches  Institut,  Berlin,  Prussia ; 
Naturwissenschaftlicher  Verein,  Bremen,  Germany  ;  Naturwis- 
senchaftliche  Gesellschaft  ''Iris,"  Dresden,  Saxony;  K. 
Akademiei  Erfart,  Praana;  Deutsche  See  warte,  Hamburg, 
Oernuuiy;   Fhjrik  Jconomiiche   GeseHschaft,  Konigs- 
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berg,  Prussia ;  Dr.  Otto  Kuntze,  Leipzig,  Saxony ;  Inslitut 
Graodducal  Luxembourg,  Germany;  Geograpbiacbe  Ge«ll- 
echaft,  Muriicb,  Davarin  ;  Internationale  ErdmesRung,  Potsdam, 
Prussia;  Vaterliimlisclie  Naturkunde  in  WUrttemberg.  Stutt- 
gart; R.  Accadetnie  di  Scienze,  Lettere  ed  Art!,  Modena, 
Italy  ;  Miniritero  di  Agrieoltura,  etc,  R.  Coniitato  Goologioo, 
Rome,  Italy;  R,  Aocademia  delle  Scienzj,  Turin,  Italy;  R. 
latituto  Veneto,  Venice,  Italy;  AcadtJmiedea Sciences et  Belles- 
Lettres,  Angers,  France;  Soci'^t^  LinrnJene  de  France,  Acad- 
emie  des  ScieucBa,  etc.,  Bordeaux,  France;  Academic  N.  de* 
Scienoes',  Arts,  etc.,  Gaon,  France;  TTnioQ  Geograpliique  du 
Nord  de  la  France,  Donai,  France;  Socii^ii3  Geologiquc  de 
Nortnamlie,  Havre,  France;  Faculty  des  Sciences,  Marseille. 
France  ;  Sueii^tij  G<5ologique  de  France,  SoGii5ti5  de  I'llistoire 
de  France,  Mu»^  Guimet,  Socii5ti5  Zoologique  de  France, 
Soci^t^  d' Anthropologic,  Museum  de  I'Histoire  Naturelle, 
Prince  Napoleon  Bonaparte,  M.  E,  Levasseur,  Paris,  France; 
Soci^t^  de  Geographie,  Toulouse,  France;  R.  Academia  di 
Oiencias  y  Artes,  Barcelona,  Spain  ;  Instituto  y  Observatorio 
de  Marina,  San  Feroando,  Spain ;  Uuiversity  Library, 
Cambridtje,  Eng.;  R.  Cornwall  Polytechnic  Society,  Fal- 
mouth, Eng.;  Royal  Observatory,  Greenwich,  Eng.;  York- 
shire Geological  and  Polytechnic  Society,  Halifax,  Eng.;  Royal 
lustitulion.  Meteorological  Office,  Meteorological  Council,  Lin- 
nean  Society,  Messrs,  James  L.  Bowes,  Joseph  Prestwich,  Lon- 
don, Eng.;  Royal  Society,  Edinburgh,  Scotland;  Geological 
Survey  of  Canada,  Ottawa  ;  Society  of  Natural  History,  Port- 
land, Me.;  N.  II.  Historical  Society,  Concord;  Mass.  Historical 
Society,  Public  Library,  American  Congregational  Asan., 
Mr.  F.  Walter  Fewke*,  Dr.  Samuel  A.  Green,  Bojton,  Mass.; 
Free  Public  Library,  New  Bedford,  Mass.;  American  Antiqua- 
rian Society,  Worcester,  Mass.;  Academy  of  Arts  and 
Sciences,  New  Haven,  Coon.;  Buffalo  Library,  Historical 
Society,  Buffalo,  N.  Y.;  American  Museum  of  Natural  History, 
Academy  of  Medicine,  New  York,  N.  Y.;  Geological  Society 
of  America,  Rochester,  N.  Y.;  Pennsylvania  State  College, 
Ilarrisburg,  Pa.;  Zoiilogical  Society,  American  Society  Bxteo* 


sion  University  Teaching,  Wagner  Free  Inatitute,  Board  of 
Directors  of  City  TrustP,  Messrs.  WLarton  Barker,  E.  D.  Cope, 
B.  S.  Lvmao,  Philadelphia;  Hospital  for  the  loeane,  Warren, 
Pa.;  Maryland  Academy  of  Sciences,  Peabody  Instilnle,  Bal- 
timore, Md.;  U.  S.  Departments  of  Agriculture,  the  Treasury, 
and  of  the  Interior,  Bureau  of  Ethnology,  Chief  of  Engineers, 
Mr.  Frederick  Webb  Hodge,  Washington,  D.  C;  University 
of  Virginia,  Charlottsville  ;  Tnlane  University,  New  Orleans, 
La.;  Academy  of  Sciences,  San  Francisco,  Cal.;  Academy  of 
Science,  St.  Lonis,  Mo.;  State  Historical  Society,  Madison, 
Wis.;  Michigan  Mining  School,  Houghton;  State  Historical 
Society,  Iowa  City,  la.;  Colorado  Scientific  Society,  Denver  ; 
Kannas  State  Historical  Society,  Academy  of  Sciences, 
Topeka,  Kans.;  Agricultural  Experi ment Stations, Storrs,  Conn., 
Newark,  Del.,  Madison,  Wis.,  Brookings,  S,  Dak;  Com- 
mission Geologjca,  Mexico,  Mex.;  Museo  de  la  Plata,  La  Plata, 
Argentine  Bepublic. 

A  photograph  of  the  Boulder  Clay  Cliffs,  Carr  Naze,  Filey, 
from  the  Yorkshire  Geological  and  Polytechnic  Sooiety,  Hali- 
fax, Eng. 

A  large  framed  photograph  of  Hon,  Hichard  Vaux  from  Mr. 
F.  Gatekunst,  Philadelphia. 

Photographs  for  the  Society's  Album  of  Prof.  Edward  North, 
ainton,  N.  Y.;  Dr.  James  E.  Oliver,  Ithaca,  N.  Y.;  Prof.  Henry 
Coppee,  Bethlehem,  Pa. 

The  following  deaths  were  announced : 

Prof.  Franz  Josef  Lauth,  Munich,  Bavaria, 

Daniel  Kirkwood,  LL.D.,  Riverside,  Cal.,  June  11,  1895, 
m.  80. 

Henry  Phillips,  Jr.,  Philadelphia,  June  6,  1895,  ast.  56. 

Henry  H.  liouston,  Philadelphia,  June  21,  1995,  let.  74. 

Peter  F.  Rothermel,  Linfield,  Pa.,  August  15,  1895,  let,  83. 

Dr.  PersifoT  Frazer  then  read  an  obituary  notice  of  Edward 
Y.  MacRuIey,  U.  S.  N. 

Mr.  B.  S.  Lyman  read  papers  on  the  "  Yardley  Fault,"  and 
"Chalfont  Fault  Rock,  so-called." 


I  mr.  11.  c 

■^»«Obal 


Dr.  Frazer  commented  on  some  of  the  views  expressed,  and 
further  explanation  was  made  by  Mr.  Lyman, 

Mr,  Prime  gave  his  observations  at  Ctialfont. 

Pending  nominations  Nos.  1329  and  1330  were  read,  and 
after  reading  tbe  rough  Minutes  the  Society  was  adjourned  by 
the  presiding  member. 


Stated  Sltetiji'j,  Seplevibfr  SO, 
Mr,  Goodwin  in  the  Chai 
Present,  7  members. 


S.  Bemei^M 


Correspondence  was  submitted  as  follows 

Acceptance  of  memberahip  from  Mr.  Clarence  S. 
Philadelphia,  September  7,  1895. 

Letters  of  envoy  from  the  Adelaide  Observatory,  Adelaide, 
South  Australia;  Fondation  de  P.  Teyler  van  der  Hulet, 
li^arJem,  Hollttnt;. 

Letters  of  acknowledgment  from  the  R.  Geographical 
Society,  Brisbane,  Qjeensland  (145);  Public  Library,  Well- 
ington, N.  Z.  (142,  144,  145);  Geological  Survey  of  India, 
Calculta  (143,  145,  146);  Phys.  Mathematical  Society,  Kasau, 
Russia  (143,  146);  Maatachappij  der  Nederlandsche  Letter- 
kunde,  Leiden,  Z.  Holland  (143,  146);  K.  K.  Militar-Geogrg. 
phischc  Institut  (145,  146),  Section  Hir  Naturkunde  dea  O.  T. 
C.  (143),  Dr.  Friedrich  MUller  (143,  146),  Vienna,  Austria 
Naturiiistorische  Verein,  Bonn,  Prussia  (143,  146);  Schleaische 
Gesellschaft  fiir  vaterL  Cultur,  Brewlau,  Prussia  (143,  146) 
Dr.  Albin  Weisbach,  Freiberg,  Saxony  (143,  116);  Geogra^ 
phische  Gesellschaft,  Uannover,  Prussia  (141,  143,  146);  IsU 
tuto  Veneto  de  Scienze  Lcttere,  etc ,  Venezia,  Italia  (143, 146) 
University  Library,  Cambridge,  Eiig.  (147);  Literary  and 
Philosophical  Society,  Liverpool,  Eng.  {143,  14B);  Literary 
and  Philosophical  Society,  Manchester,  Eng.  {Trans,  xviii,  2). 
Letters  of  acknowledgment  (147)  from  the  Victoria  Insti- 
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tute,  London,  Eng. ;  Literary  and  Philosophical  Society,  Man- 
chester, Eng. ;  Nat.  Hist.  Society,  Northumberland,  Durham, 
etc.,  Literary  and  Philosophical  Society,  New  Castle  u.T., 
Eng. ;  Mr.  Horatio  Hale,  Clinton,  Ontario,  Canada ;  Geological 
Survey,  Ottawa,  Canada;  Laval  University,  Hon.  J.  M.  Le 
Moine,  Quebec,  Canada;  Society  of  Natural  History,  Port- 
land, Me. ;  N.  H.  Historical  Society,  Concord ;  Prof.  C.  H. 
Hitchcock,  Hanover,  N.  H. ;  Experiment  Station,  Hon.  George 
F.  Edmunds,  Burlington,  Vt. ;  State  Library,  Mass.  Historical 
Society,  Athenaeum,  Public  Library,  Boston,  Mass. ;  Museum 
of  Comp.  Zoology,  Mr.  Robert  N.  Toppan,  Dr.  Justin  Winsor, 
Profs.  A.  Agassiz,  Alpheus  Hyalt,  F.  W.  Putnam,  Cambridge, 
Mass. ;  Essex  Institute,  Salem,  Mass..;  Prof.  Elihu  Thomson, 
Swampscott,  Mass.;  Marino  Biological  Laboratory,  Wood's 
Holl,  Mass.;  Brown  University,  R.  I.  Hifctorical  Society, 
Providence  Franklin  Society,  Providence,  R.  I. ;  Mr.  George 
F.  Dunning,  Farmington,  Conn. ;  Conn.  Historical  Society, 
Hartford ;  Vale  University,  N.  H.  Colony  Hist.  Society,  Prof. 
J.  Willard  Gibbs,  New  Haven,  Conn.;  Buffalo  Library, 
Society  of  Sciences,  Buffalo,  N.  Y. ;  Profs.  T.  F.  Crane,  W.  T. 
Hewett,  B.  G.  Wilder,  Ithaca,  N.  Y. ;  Historical  Society, 
Amer.  Museum  Nat.  History,  N.  Y.  Hospital  Library,  Acad- 
emy of  Sciences,  Amer.  Institute  of  Electrical  Engineers, 
Columbia  College,  Academy  of  Medicine,  Hon.  James  C. 
Cai  ter,  Hon.  Charles  P.  Daly,  Profs.  Joel  A.  Allen,  Isaac  H. 
Hall,  J.  J.  Stevenson,  Dr.  Daniel  Draper,  New  York,  N.  Y. ; 
Vassar  Brothers'  Institute,  Poughkeepsie,  N.  Y. ;  Academy  of 
Science,  Geological  Society  of  America,  Rochester,  N.  Y. ; 
Oneida  Historical  Society,  Utica,  N.  Y. ;  Free  Public  Library, 
Jersey  City,  N.  J. ;  Profs.  W.  Henry  Green,  C.  A.  Young, 
Princeton,  N.  J. ;  Dr.  Robert  H.  Alison,  Ardmore,  Pa. ;  Dr. 
Charles  F.  Himes,  Carlisle,  Pa. ;  Prof.  M.  H.  Boyfe,  Coopers- 
burg,  Pa. ;  Amer.  Academy  of  Medicine,  Prof.  J.  W.  Moore, 
Rev.  Thomas  Conrad  Porter,  Ea^^-ton,  Pa. ;  Mr.  John  Fulton, 
Johnstown,  Pa. ;  Linnean  Society,  Lancaster,  Pa. ;  Mr.  Thomas 
Meehan,  Germantown,  Phila. ;  Mr.  Samuel  Dickson,  Philadel- 
phia; Wyoming  and  Geological  Society,  Wilkesbarre,  Pa.; 


3S0 

Lackawanna  Institute  of  History  and  Science,  Scranton,  Pa.; 
University  of  Virginia,  U.  of  Va,  P.  O. ;  Literary  Societjr, 
Hantoul,  111.;  Academy  of  Natural  Sciencea,  Davenport,  la.; 
State  Historical  Society,  Iowa  City,  la,;  Kansas  Academy  of 
Science,  State  Historical  Society,  Topeka,  Kana. ;  Prof.  II.  T, 
Eddy,  Minneapolis,  Minn.;  Colorado  Scientific  Society,  Den- 
ver; Nebraska  State  Historical  Society,  Experiment  Station, 
Lincoln,  Neb. ;  University  of  Arizona,  Tncsoa  ;  Academy 
of  Science,  Tacoma,  Waah. ;  Observatorio  Meteorologico 
Magnetico,  Mexico,  Mex. ;  Meteorologial  Observatory,  Xalapa, 
Mexico;  Bishop  Crescendo  Carrello,  Merida,  Yucatan. 

Accessions  to  the  Library  were  reported  from  the  Adelaide 
Observatory,  Adelaide,  S.  Australia;  Royal  Society  of  Victoria, 
Melbourne;  New  Zealand  Institute,  Wellington;  K,  Norske 
Videnfkabers  Selskabs,  Throndhjem,  Norway;  K.  Akademie 
der  Wissenschaften,  Berlin,  Prussia;  Verein  fiir  Naturkunde, 
Offenbach  a.M.,  Germany;  Mr.  Charles  Sedelmeyer,  Paris, 
France ;  Royal  Society  of  Canada,  Ottawa ;  Mr.  Benjamin 
Smith  Lyman,  Fhiladelphia;  U.  S.  Geological  Survey,  Wash- 
ington, D.  C. ;  Lick  Observatory,  Mt.  Hamilton,  Cal. 

The  death  of  Dr.  Charles  V.  Riley,  Washington,  D.  C, 
September  14,  1895,  set.  52,  was  announced. 

Prof.  Cope  exhibited  a  number  of  teeth  and  some  ungual 
phalanges  of  individuals  of  Mylodon  from  the  salt  deposit  of 
Petite  Anse,  Louisiana.  He  remarked  that  remains  of  Afylo- 
don  harlanii  were  rather  abundant,  and  that  the  present 
specimens  indicated  two  additional  species  of  the  genus.  One 
ot  these  is  of  small  size,  the  animal  having  had  probably  not 
over  half  the  bulk  of  the  J/,  harlanii.  It  is  represented  by 
a  right  maxillary  bone,  with  teeth  in  place,  and  g  series  of 
inferior  molars  of  a  second  individual.  The  first-named  speci- 
meu  gives  the  first  information  as  to  the  structure  and  positions 
of  the  superior  molars  in  a  North  American  species  of  the 
genus.  It  shows  that  both  of  the  latter  differ  considerably 
from  the  South  American  forms.  The  large  and  small  North 
American  species  differ  also  in  the  forms  of  li^lh  the  superior 
and  inferior  molars.     To  the  latter  Prof.  Cope  gave  the  name 
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of  Mylodon  renidena.  Some  separate  teeth  differ  from  tbose  of 
both  species,  but  one  of  the  ioferior  molars  resembles  nearly 
that  of  the  email  species.  This  he  regarded  as  a  third  species, 
and  to  it  he  gave  the  Dame  of  Mylodon  sulcidens.  It  is  of 
about  the  same  size  as  the  M.  harlanii.  He  promised  a 
detailed  paper  on  these  forms  at  a  future  meeting. 
Treasurer  J.  Sergeant  Price  presented  the  following: 

Whtreat,  Mr.  Ilenrj  PtilUipa,  Jr.,  our  lute  Librarian,  died  Jane  6.  1395, 
subsequent  to  the  adjuurnment  of  our  Society  fur  the  summer ;  and 

Whereat,  Our  President  nnd  the  Cbairman  of  ibe  Committee  on  Hall  of 
the  Society  felt  it  Important  to  have  some  one  take  Immediate  charge  of 
ttie  buiidiag  and  Library,  and  haTtng  much  to  their  gTaiiflcation  louad 
that  Dr.  George  H,  Horn,  oaa  of  our  Secretaries,  would  have  leisure  lo 
fill  the  office,  did,  with  the  approval  of  such  memberd  aa  could  be  seen. 
appoint  him  Librarian  pro  Urn.,  till  the  yacimcy  could  be  filled  by  lUe 
Society  ;  therefore 

Retolted,  That  the  action  of  said  officers  be  approred  by  the  Society, 
and  that  Dr.  Horn  be  continued  as  sucb  Libniriaa  until  the  next  annual 
election  fur  Librariaa,  In  January,  1690. 

Oq  motion,  the  resolution  was  unanimously  adopted. 

Pending  nominations  Nos.  1329  and  1330  were  read,  when, 
after  the  reading  of  the  rough  rainut«a,  the  Society  was  ad> 
journed  by  the  presiding  member. 


Slated  Meetiay,  October  4,  1896. 

President,  Mr.  Fbalbt,  in  the  Chair. 

Present,  12  members. 

Correspondence  was  submitted  as  follows : 

Letters  of  aoknowledgment  from  the  Royal  Society  of  Vic- 
toria, Melbourne  (115) ;  K.  Norske  Videnskabers  Selskab, 
Throndhjem  (146);  Dr.  O.  Donner,  Helaingfors,  Finland  (U3, 
146);  K.  Statistiska  Central  Byran,  Stockholm,  Sweden  (147); 
Dr.  Fri«i,  S.  Kraow,  Vienna,  Austria  (143,  146);  Prof.  Dr. 
Beuleaaz,  Berlin,  Frnnia  (143,  146) ;  Katurhistorische  Gesell- 
sefakft,  Hu  Fruna  (148,  146) ;  Dr.  Charles  A.  M.  Feu- 
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neil,  Cambridge,  Eng.  (147);  Linnean  Society  (147),  Royal 
Society,  R.  Statistical  Society,  Geological  Society  (/"rflji*.  xviii, 
2  and  147),  Sir  James  Paget,  London,  Eng.  (147) ;  Geographical 
Society,  Mancbeater,  Eng.  (147);  Sir  William  G.  ArmstroDg, 
Cragside,  Rothbury,  Eng.  {143,  144,  148);  Dr.  Isaac  Roberta, 
Stariield,  Crowborongh,  Sussex,  Eng.  (147) ;  Royal  Society, 
Edinburgh, Scotland  {Trnns.,  xviii,  2  and  147);  Philosophical 
Society,  Lord  Kelvin,  Glaagow,  Scotland  (147);  Prof.  J.  M. 
Hart,  Ithaca,  N.  Y.  (147);  Prof.  Robert  W.  Rogara,  Madison, 
N.  J.  (147). 

Accessions  to  the  Library  were  reported  from  the  Geo- 
graphical Society,  Tokyo,  Japan  ;  Ponasang  Missionary  Hof- 
pila!,  Fouchow,  China;  Acad<?mie  K.  des  Sciences,  Stock- 
holm, Sweden ;  Wctteraiusche  Gescllschaft  fiir  die  Gesammte 
Nalurkunde,  Ilanau,  Germany  ;  Roemer  Museum,  Hildeaheim, 
Prussia;  Soci^k!  Fribourgeoise  des  Sciences  Natnrellea,  Fri- 
bourg,  Switzerland;  Socitt^  de  Physique,  Geneva,  Swilzer. 
land;  Rousdon  Observatory,  Devon,  Eng.;  Philoaophical  and 
Literary  Society,  Leedf.  Eng;  Universiti?  Laval,  Quebec, 
Canada;  Tufta  College,  Mass.;  Rev.  Frank  P.  Manhart,  Phila- 
delphia; War  Department,  Washington,  D.  C;  Agricultural 
Exf>eriment  Station,CoIumbia,  Mo.;  Newberry  Library,  Spring- 
field, 111 ;  Prof.  Herman  Ilaupt,  St.  Paul,  Minn.;  Comisi^D 
Geologica  Mexicana,  Mexico,  Mex. 

The  death  of  Prof.  Louis  Pasteur,  Paris,  France — d.  Septem- 
ber 28,  1895,  b.  December  27,  1822 — was  announced. 

Prof.  Co[>e  reported  the  recent  discovery  of  Permian  Rep- 
tilia  in  Texas. 

Mr,  Williams  made  the  following  motion: 

Retohtd.  Tliut  a  Coiamitiec  of  Ave  members  be  appolnled  to  ronslder 
the  expediency  or  preparing  u  plan  of  a  cooperative  Index  of  all  Traiuac- 
tioiii.  And  if  expedient  lo  report  such  a  plan  lo  tl)e  Society  "  (see  Minutes, 
October  6,  18'J3). 

Resolution  was  agreed  to. 

Pending  nominations  Nos.  1329  and  1330  were  read. 

And  the  Society  was  adjourned  by  the  President. 


Stated  Meeting,  October  18,  1896. 

President,  Mr.  Fbalet,  in  the  Chair. 

Present,  22  members. 

Correspondence  was  submitted  as  follows : 

A  letter  from  Sir  A.  Wollaston  Franks,  London,  England, 
October  3,  1895,  accepting  membership. 

A  letter  of  envoy  from  Mr.  Jules  Viennot,  Philadelphia. 

Letters  of  acknowledgment  from  the  Naturforscbende 
Gesellschsft,  Bamberg,  Bavaria  (143,  146);  Natnrwisaen- 
schaftlicher  Verein,  Bremen,  Germany  (147);  Royal  Meteoro- 
logical Society,  London,  England  (147);  Prof,  James  Geikie, 
Edinburgh,  Scotland  (147);  Sociedad  OientiSca  "Antonio 
Alzate,"  Mexico,  Mex.  (147). 

A  photograph  for  the  Society's  Album  was  received  from 
Mr.  Augustus  B.  Grote,  Hildesheim,  Prussia, 

The  death  of  Dr.  John  G.  Morris,  Lutherville,  Md.,  October 
10,  1895,  set.  92,  was  announced. 

The  Prenident  announced  the  following  appointments  to 
prepare  obituary  notices:  Prof.  A.  H.  Smyth  for  Henry 
Phillips  Jr.;  A.  J,  Cassatt  for  Henry  H,  Houston  ;  J.  G.  Rosen- 
garten  for  P.  F.  Rotbermel. 

In  the  absence  of  a  quorum,  the  election  for  members  was, 
on  motion,  postponed  until  later. 

Dr.  Frazer  called  attention  to  the  omission  of  any  record 
of  the  reportof  progress  of  his  committee  to  examine  methods 
employed  in  the  study  of  handwriting,  from  the  minutes  of  the 
meeting  of  September  6,  and  requested  the  decision  of  the 
President  regarding  the  correction  of  the  minutes. 

The  President  decided  that  corrections  of  the  minutes  should 
be  made  either  at  the  meeting  to  which  they  refer  or  at  the 
next  subsequent  meeting. 

A  communication  from  Prof.  A.  R,  Grote,  entitled,  "On 
Apatela,"  was  read  by  title  and  referred  to  the  Secretaries. 

A  qaoram  of  the  Society  being  present,  nominations  1329 
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and  1330  were  read  and  Bpokca  to,  and  the  Society  proceeded 
to  ballot. 

The  Tellers  having  announced  that  their  report  on  the 
ballot  was  ready,  the  President  instructed  them  to  preoetit  it. 
The  report  declared  the  followiog  persons  duly  elected  mem- 
bers; 

2275.  Albert  P.  Brubaker,  M.P.,  Philadelphia. 

2276.  Sara  Yorke  Stevenson,  Sc.D.,  Philadelphia. 

The  rough  minutes  were  then  read  and  the  Society 
sdjourned  by  the  President. 


Mtmoir  of  JaTTtti  B.  BMadt.  M.D.,  LL.D. 

By  Dr.  Henry  HarUhornt. 

iRead  before  the  Anerknn  FAiietophical  Soeiety,  Mag  S,  ISOS.'i 


James  E.  Rhoads  was  born  nt  Marplc,  Delaware  county,  Pen  n  sylvan  fa, 
January  31,  18i8.  His  jmrenla.  on  bolh  aidex,  were  of  recorded  descenl 
from  ancient  fauiilies  of  mnk  and  posiiion  in  Eni^land  and  Wnlei 
From  Uie  carlieat  riac  or  Ihe  religioua  Society  of  Friends  in  Great  Britain, 
both  tlie  Ithoada  bdiI  Eviina  (hiamotlier'a)  fumilieB  liavc  been  memberB  of 
that  small  but  influential  body  ;  and  for  aeveial  generalinna  in  Philadel- 
phia, aoinc  of  tbcm  have  been  among  ita  mo9t  prominent  miniatcrsBod 
members.  Seldom  have  the  tendcnclca  of  heredity,  under  favorable  cod* 
ditiona,  beea  more  benctlcially  sliown  than  in  tbc  history  of  such 
familiee  as  these,  through  more  than  two  hundred  years.  While  io 
Euro|>e  tilled  descent  is  not  unfrequently  aiteniied  by  physical,  mental 
and  moral  degeneration,  "  blood  tells  ;"  and  few  ftaer  eiamplea  of  human 
development  exist  than  those  of  men  and  women  who,  through  a  long 
seriea  of  generations,  have  enjoyed,  in  town  and  country,  the  means  of 
comfortable  though  not  Insurious  living,  wiili  educ.nion.  a  measure  of 
Bocial   refinement,  und  the  preservative  atmosphere  ot  religious  motives 

James  E.  lihoads  received  his  academic  education  at  Wcsltown  School, 
Pennaylvania,  a  denominational  jnatiiution  of  Ihc  Society  of  Friends. 
He  chose  the  medical  profession  for  hia  vocation,  and  entered  upon  its 
Study  with  his  uncle,  Dr.  Charles  Evans,  of  ['hitadetphla.  For  one  or  two 
yeara  he  also  gave  a  portion  of  his  time  aa  a  teacher  in  a  Friends'  school 
in  this  city. 

Graduating  in  medicine  at  the  University  of  Pennsylvania  in  1B51,  for 
a  abort  period  he  had  charge  of  the  Fhlladclphia  Dispensary. 
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In  1833  he  entered  tbe  PeuaaylvaDia  Hospital  as  Realdent  Physician, 
and  remained  there  till  1654.  The  death  of  Dr.  ABhmead,  the  leading 
prnctitioner  of  medicine  in  Oermantown,  Phils. ,  made  an  opening  Id  that 
plnce,  which  induced  Dr.  Rhoads  tn  begin  general  practice  there.  Hav- 
ing all  the  qnnlities  and  preparation  needTuI  for  the  make-up  of  a  success- 
ful phjsiciao,  ia  the  midst  of  a  growing  population,  including  some  of 
the  most  cultivated  people  of  the  neighburbood  of  Philadelphia,  he  ob- 
tained rapidly  a  large  and  engrossing  practice.  In  1860.  he  married  Mar- 
garet W.  Ely,  of  New  Hope.  Pa,;  who  survives  him,  with  two  daughiers 

One  limilalion,  which  could  not  he  called  a  fault,  existed  in  Dr.  Rhoads' 
adaptalion  to  medical  practice.  He  was  too  absolutely  self-forgetful  for  long 
continued  endurance  ;  too  sympBlhetic  not  to  be  worn  by  the  sufferings  of 
others  :  tO'i  ready  to  answer  every  c^ll  to  obtain  for  himself  sufficient  rest. 
In  18S3.  his  health  and  strength  gave  way  :  and  he  sought  recuperation  In 
a  six  months'  tour  [n  Europe.  That  time,  however,  was  not  enough  for  a 
full  restoration  of  his  constitutional  energy  ;  and  he  found  it  necessary  to 
retire  altogether  from  medical  practice. 

Incapable  of  idleness,  philanthropy  soon  gave  biro  abundant  occupation. 
The  Civil  War  and  its  results  made  the  Southern  freedmen  objects  of 
active  solicitude  among  benevolent  people  in  the  North,  Dr.  Rhoads 
WHS  one  of  the  earliest  and  foremost  of  those  who,  by  visitation,  instruc- 
tion and  earnest  advocacy  at  home,  promoted  the  advancement  of  the 
colored  people  in  every  way.  At  Washington.  In  Hampton,  Virginia, 
and  in  Philadelphia,  he  was  among  the  freed  men's  most  devoted  and  prac- 
tically useful  friends. 

When  Oeaeral  Oritnt  inaugurated  bis  policy  of  justice  and  kindness 
towards  the  Indians  of  our  Western  country,  a  leading  part  in  its  realiza- 
tion fell  to  the  Quakers  of  tbe  Bute  founded  by  William  Penn,  as  well  as 
to  members  of  Che  same  religious  body  In  tbe  Western  Sutes.  In  this 
work  Dr.  Rhoads  took  a  targe  part,  during  all  the  latter  part  of  his  life. 
The  several  local  organlEations  of  the  Society  of  Orthodox  Friends  formed, 
by  delegations,  an  Associated  Executive  Committee  on  Indian  Affairs. 
Uf  this  body  Dr.  Rhoads  was,  from  the  start  and  fur  many  years,  the  Sec- 
retary ;  virtually  lis  presiding  officer.  More  than  half  of  all  the  import- 
ant work  of  that  Committee  rested  with  him  ;  consisting  of  the  supervis- 
ion of  educational,  missionary  and  other  labors  lor  the  benefit  of  the 
Indian  tribes,  the  record  of  which  might  All  a  volume.  He  was  also  for 
several  years  Prealdent  of  the  Indian  Rights  Association,  whose  headquar- 
ters are  in  Philadelphia  ;  its  active  labors  on  behalf  of  the  Indians,  both  at 
Washington  and  in  the  far  West,  being  of  great  importance  for  their  wel- 
fare. 

In  1870,  Dr.  Rhoads  was  called  upon  to  edit  a  denomiualional  weekly 
journal  in  Philadelphia,  the  Fritndi'  BecUa.  The  religious  as  well  as 
literary  aims  of  that  periodical  accorded  well  with  his  predilections.  For  a 
number  of  years  he  had  taken  part,  with  much  acceptance,  as  a  preacher. 
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Jn  the  coDgregiiiiona  of  Ihe  Society  of  Friends.  A.1iliougli  not  offldally 
reoonlod  as  a  inialaier.  \d  tbc  manner  cu^tomai;  In  that  donominmioii,  Le 
garu  dcmnQBtrallun  of  liU  eminGnt  qmtlilicAti'iD  for  sucb  service. 

In  tS93,  he  was  appointed  President  of  Bryti  Mtinr  Collai;e  for  Womon  ; 
of  which  he  bsdboeo  alreatlj  one  of  Ihe  origianl  Bonrd  of  Trustees,  Thin 
college  WAS  founded  by  tDeans  of  a  ILboritl  eadonrment  left  for  it  bj  Dr. 
Joseph  W.  Taylor,  who  daring  his  lirctimo  chose  for  it  aa  admirable  aiu 
unilon  a  few  miles  from  Philadelphia,  and  began  the  constniciion  of  lis 
)>rlaRip«l  buildings.  The  selection  of  Ur.  Jciiui.-s  E.  Khoads  tor  the  olHc« 
of  iu  first  President  was  greeted  on  all  sides  u%  the  host  that  could  huru 
'  been  made.  Although  not  hiinsclf  a  college  graduate,  he  had  long  be«n 
one  of  the  managers  of  Haverford  College,  b  kindred  inatiiution  for  young 
aten  j  and  his  line  Intellectual  qualities,  bron,d  culture,  n,nd  still  more,  his 
elovaled,  attraclire  and  Inspiring  pcrBOnal  character,  made  him  pecullnrly 
adapted  to  such  a  position.  Opened  for  students  with  a  well-chosen  fac- 
ulty in  1833,  Bryn  Mawr  College  rapidly  grew  in  favor  and  prosperity. 
ITalls  and  dormitories  have,  year  afler  year,  been  added  for  the  accommiKla- 
tlon  of  lis  students,  of  whom  now  nearly  three  hundred  are  engaged  ia 
advanced  studies  under  compel«nl  instructors. 

&l  the  lime  when  the  orgunlziUion  of  this  collej«  was  effected.  tb« 
higher  education  of  women  was  still  in  a  comparatively  early  suge  of 
dovalopment ;  and  the  theory  of  currlcuUr  arrdngoment  iu  colleges  for 
men  was  undergoing  revision,  and,  In  most  places,  revoluiionary  cliauge- 
Whh  a  new  iiistiiotinii,  Ihe  question  was  oiwn  :  Sliall  it  be,  In  iu  plan  of 
study  and  instruction,  conatructcil  on  the  old  basis  of  uniform  and  syni- 
mettioU  culture,  mitlotaiurng  the  principle  that,  as  judged  by  Ihe  experi- 
ence of  ages,  there  is  one  culture  better  than  all  others  for  ttudents  of  the 
collegiate  age,  le:kving  free  selection  and  8pecitdiz:ition  for  the  postgrad- 
ualc  work  in  universities  or  elsewhere  ;  or  shall  the  newer  principle  ot 
free  clecttvtsm  be  adopted,  providing  tor  undergraduiites  a  number  of 
optional  courses,  such  as  are  now  oir<:red  at  Harvard,  Johns  Bopkins  and 
nearly  all  Ihe  other  colIei;ea  of  Ihe  Uiiite<l  States? 

As  two  of  the  Trustees  of  Kryn  -Mawr  College,  appointed  by  Dr.  J.  W. 
Taylor  for  that  duly  in  his  will,  were  also  members  of  the  Board  of  Trus- 
tees of  .lifhns  Hopkins  University  In  Baltimore,  it  was  not  strange  that 
Ihe  new  college  fur  women  slioulJ  follow  closely  in  the  line  of  its  devel- 
opment. A  "  group  system  "  of  clHSsidud  studies  was  adopted,  including 
simie  branches  wlitch  have  mostly,  hitherto,  lieun  regarded  as  heller 
suited  for  special  postgraduate  work  than  for  the  general  training  of 
j-oiilb  of  either  sex  btfore  miiurily. 

While  there  ia  room  for  diverse  opinions  tii  regard  lo  the  extent  to 
which  this  now  jirfvailing  change  in  crillege  curricula  has  been  carried, 
it  is  certain  that  it  is  prevailing;  and  from  no  standpoint  can  fault  be 
found  with  a  new  institution  for  women,  because  it  followed  in  the  wake 
of  the  most  honored  universities,  the  oldest  and  Ihe  ucwl'sI,  in  this  coun- 
try.    On  the  line  of  developaient  thus  chosen,  Bryn   Mawr  College  has 
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met  with  Buccess  and  dislloctloa.  Along  witb  V&aanr,  Smiih  and  Welles- 
ley  CoHegeB,  tt  may  claim  peorahip  with  the  stmngast  of  AmettcaD  coU 
legeB  for  either  sex.  la  tbc  abililj  of  ItB  proressore,  the  qoaltty  of  its 
materkl  equipment,  and  Itae  scholarship  of  ilB  graduate  and  poBtgraduato 
sludeatg.  Among  the  honors  achieved  by  the  liUtor  is  the  recent 
appointment  of  one  of  Its  fellows  lo  the  headship  of  Barnard  College,  a 
Department  for  Women  in  connection  with  Columbia  College  in  New 
York. 

President  Rhoadg'  labor  and  reapODBibillty,  with  his  uoBparlng  devotjon 
to  every  duty,  were  very  exacting ;  and,  after  an  illness  which  impaired 
hla  strength,  be  felt  compelled  to  resign  the  Presidency  of  the  college  in 
18Q4.  lie  was  retained  as  Professor  of  Ethics,  which  he  had  long  taught, 
and  as  President  [>f  the  Board  of  Trustees.  In  the  department  of  Ethics 
he  was  unquestionably  a  superior  reacher.  Although,  in  his  own  convic. 
■Ion,  the  "ethics  of  Jesus"  are  sulBcient  for  all  bumnn  needs,  bis  breadth 
of  mind  led  him  to  do  Justice  to  all  aide  ligbls  upon  his  subject,  from 
Confucius,  Plato  and  Marcus  Aurelius  down  to  Martincau  and  Herbert 
Spencer.  There  was  a  warmth  and  radiance  in  his  peraonality  ;  the  man 
being  more  always  than  his  teaching  or  his  preaching ;  so  that  it  was  said 
Ibat  no  one  could  be  an  hour  En  bis  company  without  being  the  better 
for  it. 

In  ISftO,  Union  College,  in  the  State  of  New  York,  awarded  to  him  llie 
well  deserved  honorary  degree  of  L  L.  D.  With  an  Increased  measure  of 
rest,  though  still  maintaining  his  interest  in  philanthropic  work,  espe- 
cially in  connection  with  the  Indians,  and  being  often  engaged  in  the 
ministry  of  the  gospel,  he  seemed,  at  the  beginning  of  the  year  1803,  to 
be  gaintog  in  health.  On  the  second  of  January  of  this  year,  however, 
having  walked  from  his  residence  to  the  railway  station  at  Bryn  Mawr, 
Intending  to  go  to  the  cliy  to  attend  a  lecture  on  a  socinlogical  subject, 
while  seated  awaiiing  the  coming  of  the  train,  hie  head  fell  forward,  and 
almost  in  a  moment  be  expired. 

nis  work  was  done.  Although  not  a  very  aged  man,' it  may  bo  aald, 
changing  somewhat  the  words  of  a  familiar  line,  that  "his  loll  was  as  the 
toil  of  ten.  because  his  heart  was  pure  ;"  not  only  pure,  but  animated  by 
a  noble  devotion  to  Qod  and  to  his  fellow-men. 


Obituary  i/otiee  of  Dtnty  V&ppit,  LL.D. 

By  J.  G.  Rottngwrttn. 

(_R<ad  bffore  the  American  Philctophieal  Society,  May  17,  1S95.) 

Henry  Copp4e,  LL.D.,  was  born  in  Suvannnh,  Oa.,  October  13,  1821. 
He  spent  two  years  at  Yale  College,  in  the  class  of  1839,  then  studied 
engineering,  and  was  employed  in  tbe  construction  of  the  Georgia  Cenlrol 
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Railroad  from  1837  to  1840.    Un  cntercrl  Uie  U.  S.  Miliinry  Acad«Diy  r 
West  Poiot.  ani)  graduated  in  1S45. 

Gen,  CuUum,  in  his  extensive  Biographieal  liegiiUr  of  the  Offieert  ani 
GraiiiiaUi  of  the  V.  S.  Military  Aeailemg  (third  editfnn.  18111.  Vul.  ii,  p, 
229),  g[ves  other  pariiculars  or  Prof.  Copp^u'B  sUon  but  distinguiihed 
military  career.  He  graduated  No.  II  in  a  class  or  133.  To  it  were  Oen. 
William  P.  ("  Baldj- ")  Smith.  Geo.  Thomas  J.  Wood,  Gen.  Charles  P. 
Stone.  Gen.  FilvjoUn  Porter.  Gun.  John  P.  Hutch,  Gen.  Jolin  W.  David- 
arm,  Geo.  D.  B.  Saekel.  Gen.  Gordnn  Granger.  Gen.  H.  B.  Clilz.  Oen. 
Wllliani  n.  Wood.  Gen.  David  A.  RuBsell,  Gen.  Thomas  G.  Pitcher,  all 
diatiiigiiished  in  the  Union  Army  in  the  War  of  the  Robcllioo,  and  Gen. 
Louis  UCbert.  Oen.  Thomas  O.  Rhnit,  Oen.  James  C.  Hawea,  Gen.  It.  C. 
W.  Radford,  Gen.  Bnrnard  E.  Bee,  of  the  Confederate  Army.  Geo. 
Cultum  sBjs  that  Copp£e,  having  been  appointed  Cadet  July  1,  1841,  and 
graduating  July  I,  1315,  became  a  Brevet  Second  Licuteounl.  Sceond 
Artillery,  July  I,  1845  :  served  at  Port  Columbus.  N.  Y  ,  and  liecnme 
Second  Lientcnant,  First  Artillery,  June  IB,  1840  ;  fiervcd  In  the  war  ii 
Mexico,  was  engageil  at  the  siege  of  Vera  Cruz,  March  0-39.  1847  ;  In  the 
battle  uf  Cerro  Gordo,  April  17,  18  ;  ekimiish  of  La  Hoya.  June  SO ;  of 
Ocalacn,  August  18 ;  wait  promoted  to  First  Lieutenant,  First  Artillery, 
August  30 :  engaged  in  the  battle  of  Conlreras,  August  IB.  SO  :  the  battle 
of  CherubuBco.  August  20  ;  was  brevelled  Captain,  August  SO,  for  gallant 
and  ueriiorious  conduct  in  the  bailies  of  Conlreras  and  Cherubiisco  ;  was 
engaged  In  the  storming  of  Chapnltepec,  September  13,  1847.  and  in  Ibe 
assaull  and  Capture  of  the  Ciiy  of  Mexico,  September  13,  14,  1847  ;  be  waa 
Assistanl  Professor  of  French  al  the  Military  Academy,  August  23,  1848, 
to  June  2S,  1840,  and  Principal  Assistant  Professor  of  Geography.  Hiatory 
and  Ethics,  June  14,  ia50,  to  May  IS,  1855,  and  resigned  from  the  Army 
June  :S0,  1655.  His  literary  wurli  Is  very  extensive :  Prom  1804  In  ISnO, 
he  edited  the  United  State*  Sertice  Magntint.  He  wr.le  EUinetili  of  Lpgie, 
published  in  Philadelpliia  in  1857 ;  Oallery  of  Famout  P^itt.  1833  ;  BU- 
matU  of  Rhetoric.  18.»0  ;  OnlUry  t.f  Di*l%naui»hid  Pottewi.  1800  ;  Stket 
Aeadtmic  Speaker.  1801  ;  Manual  of  Batlahou  Drill,  1663  ;  Evluliotit  of 
th»  Line.  1862  ;  Manual  of  Court- Martini,  18(13  ;  Songt  of  Praue  in 
ChrUtinn,  Cmturiei.  1864  ;  Lfft  and  Senieet  of  Gtnerid  V.  S.  Grant, 
1868;  Manual  of  Knglith  LUeraturt,  yili  i  Ltetvrt*  on  Bitglith  Literalvrt, 
eon$idered  ai  an  interprtlrr  of  BnglUh  I/iilory.  1873  ;  he  also  edited  a 
translation  of  Marmoul's  Etprit  del  inilHatioti*  militairet,  and  the  Ameri- 
ran  edition  of  the  Comle  de  Paris*  OitU  War  tn  Americit. 

Prof.  Cop[£u'a  most  important  work  ia  his  i/Utory  uf  tKa  Congimit  ^ 
Spain  by  tht  Arab  Maori,  ailh  a  Sketch  of  the  CitilUatioa  lohieA  Ihty 
ackiettd,  and  imparled  to  Europe.  Piihlrshed  in  Rostou  in  11481,  dedi- 
cated to  his  infant  grandson  and  namesnhe.  It  is  the  result  of  stndics  be- 
gun when  Coppfie  aerved  as  a  soldier  in  Mesjco  in  1840-1848,  and  re- 
newed by  a  brief  visit  to  Spain  in  1870.  covering  a  period  not  touched  by 
Washington  Irving,  and  not  included  in  Prescott — although  both  nrejnai 
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within  sight,  the  former  outlining  it  as  work  yet  to  be  done — the  latter 
taking  up  the  story  of  Ferdinand  and  Isabella  Just  at  the  close  of  the 
period  covered  by  Coppde.  lie  drew  his  information  from  current  his- 
tories, from  Arabian  sources,  from  contemporary  records,  and  from  later 
Spanish  authors,  thus  giving  to  the  public  the  results  of  earnest  study  of 
works  little  known  to  the  general  student. 

Dr.  Copp^e  was  elected  a  member  of  the  American  Philosophical 
Society  on  January  14, 1856.  He  contributed  an  **  Obituary  of  Washing- 
ton Irving."  Vol.  vli,  p.  3G3  ;  a  paper  on  "  Flax  Culture,"  Vol.  ix,  p.  26  ; 
and  an  "Obituary  of  Gen.  O.  G.  Mitchell,"  Vol.  ix,  p.  147,  of  the  Fro- 
ceedings  of  the  Society.  The  first  of  these  was  read  September  21,  1860, 
the  last  on  February  20,  1863,  and  the  two  are  characteristic  alike  of  Prof. 
Copr^e's  love  of  literature  and  of  the  services  of  his  fellow-graduates  of 
West  Point,  especially  of  those  who,  like  Gen.  Mitchell  and  like  Copp6e 
himself,  had  won  honor  in  the  field  of  arms  and  in  peace. 

When,  in  1865,  Judge  Packer  conceived  the  idea  of  founding  Lehigh 
University,  and  looked  about  to  find  some  one  who  could  undertake  the 
carrying  out  of  his  noble  plan.  Prof  Copp^e  was  elected  as  the  most  suit- 
able, and  in  November  of  that  year  the  Presidency  was  offered  to  and 
accepted  by  him.  In  the  following  spring  he  removed  to  Bethlehem,  and 
the  arrangements  were  made  for  the  opening  of  the  new  institution,  which 
was  chartered  in  February  and  began  its  work  in  September.  Technical 
education  was  in  its  infancy,  and  many  of  the  original  regulations  have 
been  modified  from  time  to  time,  as  the  advantage  of  such  changes  was 
demonstrated  ;  but  after  all  these  years,  the  general  wisdom  of  the  first 
foundation  has  been  Justified  by  the  fact  that  so  much  still  remains  un- 
altered, and  the  nameof  the  first  President  is  written  upon  much  that  now 
exists. 

In  1875,  President  Copp^e  decided  to  resign  the  Presidency  and  confine 
himself  to  literary  work,  which  was  so  much  more  congenial  to  him  than 
the  executive  duties  of  his  ofllce,  but  consented  to  act  as  President  until 
his  successor  could  be  elected.  Thrice  since,  in  1879,  in  1890  during  the 
temporary  absence  of  Dr.  Lamberton,  and  from  September,  1893,  until  the 
time  of  his  death,  he  filled  this  ofiice,  and  administered  the  affairs  of  the 
university  with  faithfulness  and  zeal. 

In  his  chair  of  English  Literature  he  did  much  to  arouse  a  love  for 
the  great  models  of  literary  art,  and  made  the  study  of  Shakespeare  a 
delight  to  large  and  enthusiastic  audiences.  His  fine  taste  and  beautiful 
delivery  enabled  him  to  give  an  interpretation  of  the  mighty  dramatist 
which  charmed  all  who  heard  him.  But  his  fondness  for  his  work  of 
teaching  impelled  him  to  unfold  his  favorite  authors  to  select  companies  of 
pupils  who  appreciated  to  the  full  his  instruction,  hours  that  will  be 
doubly  precious  to  the  memory  now  that  the  beloved  teacher  is  at  rest. 

Dr.  Copp^e  was  honored  by  Union  College  and  by  the  University  of 
Pennsylvania  with  the  degree  of  Doctor  of  Laws,  and  has  had  a  number 
of  public  appointments  which  show  in  what  high  esteem  he  was  held  by 
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-ftll  nlioknew  him.  During  the  war  he  was  coininUBiriiied  a  cnlonel  apnn 
IhoBtaffof  Governor  Curtin,  and  was  Ihon  chief  of  BUff  to  Oen.  Couch 
when  on  the  waj  to  Gettyaburg. 

Oen.  Coucli  wrilcs  o!  him  ait  followB  :  "  Pror.  Coppiie  came  to  Harris. 
bnrg  about  Iho  30lh  or  June,  with  other  PeantiylraolaDii,  prepared  Ui 
organize  for  tlie  ilcfeDBe  of  the  Siatc  agitinet  Iho  invasion  of  Lee.  t  wna 
veiy  glad  lo  see  Ihe  Pwfessor,  and  at  one*  sent  him  towards  Altoona  lit 
ordur  lo  keep  me  advised  of  affaire  ia  Ihat  portion  ot  my  deparliueui.  He 
was  recalled  to  Harribhurg  on  the  S4th  of  June  and  nppoiDled  by  me  Mili' 
lury  Secretary  with  the  rnnli  of  Lieutenant  Colonel  ;  of  course  I  had  no 
ftulliorily  to  issue  commisslonB.  but  tlic  exigonciee  of  the  hour  deuiaoded 
extreme  meiuures.  The  CuluDers  military  education auU  Held  experience 
Id  MbxIco  admirably  fitted  hiru  for  the  posilion.  I  uow  reodiect  batit 
■  ihiriy  two  years,  with  the  anxiety  of  those  momenloaadays,  with  au  array 
I  of  new  hair.armed  men  and  aeemiugly  every  burden  placed  upon  my 
I  tlioulders,  lliat  Col,  Copp^e,  wiih  patieuce  and  diligence,  served  tlie  pub- 
lic cause  with  the  earnestness  and  loyalty  of  a  veteran  of  the  army  of  the 
Poiomac.  Ou  the  lOlh  of  July  the  Colnnel  accompanied  me  when  De- 
partment Headquariers  were  estahliabed  at  Chambeisburg,  and  continued 
on  duly  uniii  the  tSth  of  the  same  month,  the  day  after  Lee  had  with- 
drawn his  army  to  Virginia,  The  exigencies  which  demanded  the 
Coloucrs services  having  ceased  toe,xist,  he  returned  to  his  home  in  Phila- 
delphia." 

Bo  was  a  regent  of  the  Smithsonian  Inaliiution  for  twenty-one  yeaiT. 
Lecturer  on  Inlernalional  Law  in  Union  Univi^rsily  Law  Schiral.  Albany. 
N.  V-.  18TS,  1876,  and  was  very  actire  in  the  cnunclla  of  ilie  Episcopal 
Church,  ot  which  he  was  an  ardent  member.  As  Senior  Warden  of  the 
Chutch  of  the  Nativity,  South  neliiieiicm,  delegate  lo  the  Diocesnn  and 
General  Conveuliiius,  as  member  of  the  commillee  which  iirepared  llie 
Hymnal,  and  in  many  other  capacities,  lie  gave  his  best  thought  and  scr- 
vice  to  the  church  ol  his  love. 

The  space  of  this  memoir  will  not  permit  one  to  really  go  over  in  out- 
line llic  wide  acliviiies  of  this  noble  life,  whose  absence  is  uow  so  keenly 
felt;  and  ihere  are  other  reialiona  of  life,  which  show  in  a  still  higher 
degree  his  grand  qualities,  which  ought  not  to  be  mentioned  here,  as 
being  loo  sacred  for  public  discussion.  Those  who  iiave  known  of  his 
high -minded  ness  iu  all  things,  his  generous-  friendliness  to  all  who 
claimed  hla  aympathy  and  his  assistance,  are  well  aware  that  a  splendid 
soul  has  gone  from  us  lo  his  well-earned  reward.  One  thing  ought  not  to 
be  forgotten.  When  you  travel  through  some  dense  and  lolty  lorcst  you 
cannot  help  noticing  how  the  trees  on  every  side  show  a  lack  of  pyin- 
tuelry,  now  gnarled  and  bent,  now  dwarfed  and  stunted.  But  when  you 
gain  the  open  glade  and  see  some  niagnlflcenl  giant  of  the  wood  lifting  its 
head  lil;;h  in  the  air  with  perfect  proportion  and  luxuriant  foliage,  the 
contrast  Is  very  striking,  and  the  beauty  of  the  one  is  made  all  the  more 
apparent  irom  the  Imperlcctlon  of  the  other.    And  so  it  Is  with  character. 
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If  we  saw  oDly  the  one-sided  and  narrow  type  of  man,  we  should  be 
liable  to  have  a  false  idea  of  the  nobility  to  which  we  can  hope  to  attain  ; 
and  the  pessimism  which  blights  noble  aspirations  and  checks  the  growth 
of  true  moral  ideas  would  seem  to  be  sound  philosophy. 

True  culture  cannot  lead  us  higher  than  this :  to  a  generous  breadth  of 
view  and  uprightness  of  soul,  to  sturdy  principle  and  a  steadfast  pursuit 
of  the  noblest  aims  ;  to  sympathy  with  our  fellows,  and  a  ready  helpful- 
ness where  our  influence  can  direct,  can  stimulate  and  elevate. 


Obituary  Notice  of  Dr.  WiUiam  Samuel  Waithman  Ruecheribtrger , 

By  Dr,  D,  O.  Brinton. 
{Read  before  the  American  PhUosophical  Society,  May  17,  1895.) 

The  obituary  notice  which  I  have  to  present  of  our  late  Vice-President, 
Dr.  William  Samuel  Waithman  Ruschenberger,  will  be  brief,  not  that 
materials  are  deficient  to  make  it  longer,  but  that  according  to  the  opin- 
ion of  those  who  stood  nearest  him  in  life,  it  was  his  preference  that  it 
should  bo  brief,  or  even  that  none  should  be  prepared.  It  would  not  be 
proper  for  us,  however,  to  permit  so  distinguished  a  member  of  this  So- 
ciety to  pass  from  among  us  without  at  least  some  mention  of  his  long 
and  fruitful  activity  in  the  cause  of  science  and  progress. 

His  parents,  Peter  Ruschenberger  and  Ann  Waithman,  resided  at  the 
date  of  his  birth,  which  was  September  4,  1807,  on  a  farm  near  Bridgeton, 
Cumberland  county.  New  Jersey.  The  early  education  he  received  is 
stated  to  have  been  "in  New  York  and  Philadelphia,"  and  when  not  yet 
twenty  years  of  age,  on  August  10,  1S26,  he  was  appointed  a  "surgeon's 
mate"  in  the  United  States  Navy,  the  appointment  being  from  the  State 
of  New  Jersey.  He  was  immediately  sent  to  the  Pacific,  and  after  his  re- 
turn entered  the  medical  department  of  the  University  of  Pennsylvania, 
from  which  institution  he  received  the  diploma  of  Doctor  of  Medicine, 
March  24,  1830.  The  following  year,  April  4,  1831,  he  was  commissioned 
as  surgeon  in  the  United  States  Navy,  and  in  a  short  time  was  again  des- 
patched on  a  long  cruise  in  the  Pacific  and  Indian  Oceans. 

From  1836  to  1839  he  was  Fleet  Surgeon,  and  in  that  position  visited 
Southern  Arabia,  the  Persian  Quif  and  various  parts  of  the  East  Indies 
and  China,  which  at  that  time  were  rarely  in  the  track  of  travelers.  About 
twenty  years  later,  from  1854  to  1857,  he  was  again  Fleet  Surgeon  of  the 
Pacific  squadron,  which  was  his  last  service  at  sea.  Between  these  dates 
he  was  officially  employed  at  the  Naval  Hospital  at  New  York  city,  where 
among  other  valuable  developments,  he  organteed  the  United  Slates  Naval 
Laboratory,  for  supplying  the  service  wl*^  <  annacealical  prepara- 

tions and  carryiog  on  reteandMi 
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A.(ler  hia  return  in  1617,  he  wus  appoluied  ti>  apeclil  dut^  In  Plitladel- 
pliia,  and  during  the  Civil  War  piisseil  most  of  irs  years  at  the  TT&Ty  TaM 
In  Boston.  For  n  time  he  was  President  of  tlie  Examining  Board  for  Iho 
adrniasioti  and  promotion  of  assistant  surgeoDS  nf  the  Navy ;  and  after  tl)« 
close  of  lUe  war,  hud  clnrge  for  a  lime  of  the  Nnfal  iloepiial  at  Pbiladel- 

He  was  retired  in  18G9  with  tiie  rank  of  Commander,  and  whenUie 
grade  of  meUicul  director.  Unitud  States  Navy,  was  establislied  in  1§T1,  lie 
was  0,1  once  promoted  to  that  position  with  tlio  rank  of  CDmmodore,  nn  th« 
retired  list.  Tiie  lost  active  duty  wbicfi  he  performed  wis  at  the  Xaval 
Hospitnl.  Philadelphia,  from  1870  to  t8T3. 

At  the  Umo  of  his  death,  which  took  place  at  Pliiladelphfa,  Murch  31, 
18(K1,  ha  hod  l>een  sixty  eight  years  and  eight  months  in  the  Niival  service 
of  tlie  United  States,  forty-three  year*  of  which  had  been  in  active  serriM 
Httd  twenty  six  years  on  the  retired  list. 

Sucl)  is  a  condensed  staiemoot  of  Dr.  Ruschenherger's  official  Ufb. 
Allhongli  ever  earnesily  devoted  to  its  duties,  they  by  no  means  occaplod 
his  whole  attention.     From  early  youth  he  hod  cherished  a  love  fitr  th« 
natural  sciences  and  a  pleasure  in   literary  compLisitlon.     The  results  nf 
these  remnin  in  several  volumes  narrating  his  voyages  and  oliaerva liana, 
and  many  acieutlflc  papers.    The  variety  of  these  may  bo  Jitdguil  from 
the  fiillowing  chronological  list,  wIticU  Is  by  no  iiieani  exhaustive. 
1813.  A  List  of  the  Plants  of  CtiUi.     In  Sillimin's  Journal. 
18:i4.  Three  Years  in  the  Pacillc.     3  Vols. 
I8:)3.  Tiie  same  work  in  London. 
1833.  A   Voyage  orourid  the   World.     Republished  in  L^ndon  tUe  aamo 

1813.  Mijleorolog'cal  Olncrv.itions  on  a  Voyage  from  Peru  to  the  Uuited 
Stales,  around  Cape  Horn.     In  Silliman's  Journal. 

1845.  Ilinls  on  the  Reorganizaii>n  of  the  United  States  Huvy.  (One  of  a 
number  of  pamphlets  and  articles  written  by  iiim  on  this  subject.) 

ISIG.  Elements  of  Natural  History.  (Short  pnpul:ir  inlrodnctioDS  to  a 
number  of  tlie  naturU  sciences,  appearing  at  various  dates 
between  1840  and  1810.) 

law.   A  Lexicon  of  Terms  used  in  Natural  History. 

1830.  An  edition  of  Mary  Somerville's  "Physical  Geography."  Re- 
edited  in  18.i3. 

1833.  A   Notice  of  the  Origin,    Progress  and   present  Condition   of  the 


Academy  of  Natural  Sciences,  Philadelphia 

1360. 
18(4.   Notes  and  Commentaries  during  Voyages  to  D 
18jO.  On  the  Mercury  of  Now  Aluiaden,  California. 

n:il  of  Pharmacy. 
I8GT.  Siatistics  of  Human  Growth. 
18r;(.  On  the  Value  of  Original  Scientific  Research. 
l&U.  Oa  the  Origin  and  Properties  of  Cundurango. 


Second  edition  in 


uy.il  and  China, 
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1837.  An  AccouDt  of  the  lastitution  and  Progress  of  the  College  of  Phy- 
sicians of  Philadelphia  during  100  years.     (308  pages.) 

This  list,  however  incomplete,  is  sufficient  to  reveal  Dr.  Ruschenber- 
ger*8  profound  sympathy  with  the  progress  and  the  popularization  of  sci- 
entific knowledge  in  many  fields.  He  was  also  during  the  whole  of  his 
life  an  active  participant  in  associations  for  the  collection  and  dissemina- 
tion of  knowledge,  and  for  the  organization  of  scientific  work  and  work- 
ers. The  following  list  of  those  to  which  he  belonged  is  probably  only 
partial.    I  add  the  dates  of  his  election  to  them,  when  known  to  me. 

The  Medical  Society  of  Philadelphia.  March  24.  1831. 

The  Academy  of  Natural  Sciences,  Philadelphia,  May  29.  1832. 

The  United  States  Naval  Lyceum,  New  York.  February  1,  1836. 

The  College  of  Physicians  of  Philadelphia,  March  10.  1839. 

College  of  Physicians  and  Surgeons,  New  York,  February  22,  1845. 

American  Institute.  New  York,  June  13,  1845. 

Pennsylvania  Horticultural  Society,  March  16,  18S6. 

Pennsylvania  Zoological  Society,  October  13,  1887. 

Philadelphia  College  of  Pharmacy  (Honorary),  March  27,  1893. 

The  Historical  Society  of  Pennsylvania. 

The  Franklin  Institute. 

He  was  also  a  member  uf  the  Military  Order  of  the  Loyal  Legion  of  the 
United  States,  to  which  he  was  elected  October  20.  188H. 

Of  several  of  these  associations  he  was  a  conspicuously  energetic  mem- 
ber and  held  in  them  high  official  positions.  From  1869  to  1881  he  was 
President  of  the  Academy  of  Natural  Sciences,  and  occupied  the  same 
office  in  the  College  of  Physicians  from  1869  to  1883.  Up  to  the  end  of 
his  life  he  continued  his  interest  and  his  activity  in  these  two  societies, 
the  detiiilsof  which  I  need  not  enter  upon,  as  they  will  doubtless  be  given 
in  the  pages  of  their  proceedings. 

The  records  of  the  American  Philosophical  Society  show  that  he  was 
elected  to  its  membership  on  October  19,  1849 ;  and  to  its  Vice-Presi- 
dency. January  2,  1883,  a  position  to  which  he  was  annually  reelected 
until  his  death. 

So  far  as  I  have  ascertained,  he  did  not  publish  in  its  Transactions  or 
Proceedings  any  papers  of  a  scientific  character ;  but  he  was  faithful  in 
preparing  and  reading  a  number  of  obituary  notices  which  had  been 
assigned  him.     The  following  is  a  list  of  sacfa  : 

Dr.  Robert  Bridges,  Proe,,  xxl. 

Dr.  Robert  E.  Rogers,  Proc,  xziif. 

Dr.  Gouverneur  Emerson,  Proe,^  xzlz. 

Dr.  Joseph  Leidy,  Proc,  xxx. 

Mr.  William  B.  Rogers,  Proc,^  xzxl. 

Dr.  William  V.  Keating,  Proe.,  xzzlU. 

He  was  regular  in  his  attendaoce  at  the  mMi*  v  nn  to  b. 

recent  period,  when  his  Increasliig  inflrmltir 
him  to  expose  himself  to  the  night  sir. 
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On  October  S3.  ISaO,  Dr.  RtwchenbergHr  murrieil  Miss  Mary  BsTTtton 
Wister.  dftugliier  of  Mr.  Ckiirlea  J.  Wisier,  of  QermftQionn.  They  cele- 
bnicd  tlielr  "gi>1den  wedding"  ia  18S9,  and  she  Burvlved  eome  fenn 
Kfterwards,  buLdied  berora  ber  haabitnd.  Tlieir  only  surTJTing  child  it 
Lieut.  C,  W.  Ru9chenl)erger.  U.  S.  Navy. 

In  liisreligiouacimviclitms  llie  Docior  inclined  towards  the  principlM 
of  the  Sociely  of  Friends.  He  occasionally  spolie  of  lilmseir  ns  a 
"Qualfer."  but  certainiy  did  not  adopt  their  views  on  passivity  and  non- 
mletnnce.  While  a  believer  lu  the  vnlue  of  religion  in  llie  individual  and 
social  lift!,  be  did  not  attach  himself  to  uny  pnniculnr  denomination. 

A  fuw  words  in  claaiag  on  the  personal  trails  or  our  lale  Vice-Presi- 
dent. Throughout  biB  life  he  was  goVBrocd  by  a  high.  I  may  say.  a 
aevero  sense  of  duly.  He  never  spared  himself  in  carrying  out  to 
the  utlermoRt  what  he  thought  was  right  for  himself  to  do.  and  lie  ex- 
pected those  under  him  and  about  him  to  observe  a  similar  Inflcxitilc 
and  iinswecving  attiiudc  towards  their  obligations.  Thla  sometimes  Im- 
parted to  his  actions  and  expressions  an  sir  of  barahness,  which  they  did 
not  contain,  if  rightly  nndereiood.  On  the  contrary,  his  nature  was  really 
kind  Rnd  sympathetic  :  in  conversation  he  was  affable  ;  tn  earnest  and 
honest  students  he  was  ever  obliging  and  helpful  ;  and  I  have  often 
noticed  that  he  never  forgot  a.  friendly  service  towards  liiuiself,  or 
towards  any  of  the  Inslituliona  which  ho  pre-slded  over  with  such  ans«IQMi 
lnlcrc!»t. 

.\s  sn  officer  of  the  Navy,  he  was  always  held  in  hish  esleem  by  the 
Department,  both  proressionally  and  personally,  as  was  manifeated  on 


Though  frequently  before  the  public  in  his  wriiiugs  and  in  the  various 
positions  which  he  occupied,  lie  whs  a  man  of  unusual  modesty  in  de- 
meanor ;  he  did  not  seek  fame  of  any  kind,  and  quite  thoroughly  disliked 
the  ephemeral  notoriety  which  so  many  strive  for.  In  him  we  have  losta 
staunch  and  valued  ollicer,  and  tlie  American  world  of  science  one  of  its 
most  venerable  and  respected  pioneers. 


In  ilemQTy  of  Edieard   Forks  Macauley,  U.  S.  JV. 

By  Ptrtifor  Fraur. 

(Read  bffore  the  Ameritan  PhUotopHcal  Sociely.  September  6,  ISSS.i 

Edward  Yorke   Macauley,"   Rear   Admiral  U.  S.   N.,  was    born    in 
Philndelphin,  Pa„  November  2,  1837. 
His  parents  were    Daniel    Smith    McCauIey,    formerly  Licutcnaat 

•  In  Ills  later  Itfc  he  iiilnptrrt  thin  mnnner  of  iprlllnR  lits  family  name.  The  name  ol 
hit  relmlve!  and  Ills  own  name  during  ihe  grMiiT  pan  of  lili  life  wm  nrhtan  McCauley, 
though  hli  uni^le  aud  more  remoie  ancHton  ipcUeiJ  II  to  the  lauincT  flualtji  adopted. 
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U.  S.  N.,  and  Sarah  Yorke,  who  had  besides  this  son  an  elder  daughter, 
Louisa,  and  a  younger,  Mary. 

The  birth  of  this  latter  daughter  must  have  occurred  shortly  after 
tliat  of  Edward,  and  either  accompanied,  or  was  closely  followed  by  the 
death  of  his  mother  ;  for  his  father  was  remarried  on  October  81,  1831, 
by  the  Rev.  James  Montgomery,  to  his  second  wife,  Frances  Ann 
Jones,  daughter  of  Hugh  Jones,  of  North  Carolina.  They  sailed  for 
Tripoli  the  following  day,  November  1,  1831  (letter  of  D.  8.  Macauley 
in  possession  of  Capt.  C.  N.  B.  M.). 

Edward's  great  uncle.  Rear  Admiral  Charles  Stewart,  U.  S.  N.,  had 
a  career  in  many  respects  unparalleled  in  the  U.  S.  Navy,  which  can 
be  but  briefly  alluded  to  here.  Born  in  Philadelphia,  February  3, 
1778,  of  Irish  parents,  he  entered  the  merchant  marine  as  cabin  boy  in 
1791,  and  very  soon  commanded  an  Indiaman.  He  entered  the  Navy  as 
Lieutenant  March  9,  1798,  served  with  the  greatest  distinction  in  the 
war  with  France,  in  that  with  the  Barbary  States,  and  in  that  with 
England  in  1812;  and  received,  like  the  Constitution,  which  he  long 
commanded,  the  name  of  **01d  Ironsides."  He  closed  an  active  and 
honorable  career  of  seventy-one  years  in  the  service  of  the  United  States 
on  November  6,  1869.  During  this  time  he  was  on  active  duty  for  sixty- 
four  years,  and  for  seventeen  years  ranking  officer  of  the  Navy. 

Edward's  uncle.  Commodore  Charles  Stewart  McCauley  (a  nephew 
of  Charles  Stewart),  was  born  in  Philadelphia,  February  3,  1793.  He 
was  appointed  a  midshipman,  U.  S.  N.,  in  1809,  and  rose  to  the  rank  of 
Lieutenant  in  1814.  He  served  with  distinction  on  the  Constellation  in 
1813,  and  on  the  Jefferson  on  Lake  Ontario  in  1814,  At  the  breaking  out 
of  the  Rebellion  of  1861  he  was  ordered  to  the  Gosport  navy  yard  and 
prevented  a  large  amount  of  material  from  falling  into  the  hands  of  the 
rebels.     He  died  on  May  21,  1869. 

The  brother  of  Charles  Stewart  McCauley  and  father  of  the  subject  of 
this  sketch  was  Daniel  Smith  McCauley,  who  entered  the  United  States 
Navy  as  midshipman  in  1814,  and  rose  to  the  rank  of  Lieutenant,  which 
commission  he  resigned  in  1826.  The  dates  of  his  birth  (which  was  proba- 
bly in  the  nineties  of  the  eighteenth  century)  and  of  his  marriage  to 
Sarah  Yorke  (which  is  likely  to  have  occurred  about  the  time  of  his 
resignation  from  the  Navy)  have  not  been  discovered. 

It  is  probable  that  Sarah  Yorke  McCauley  died  about  1829. 

Owing  to  some  reverse  of  fortune  which  was  rendered  more  severe 
by  the  fact  that  his  associates  in  the  unfortunate  enterprise  did  not, 
like  Daniel  Smith  McCauley,  pay  their  losses  loyally,  and  to  the  sacrifice 
of  their  capital,  his  circumstances  were  straitened,  and  he  applied  for 
and  received  the  appointment  as  U.  S.  Consul  at  Tripoli,  July  29,  1831. 

There  is  some  uncertainty  as  to  the  movements  of  the  Consul's  family 
at  this  time.  His  youngest  daughter,  Mrs.  Mary  G.  Moore,  a  sister  of 
the  late  Admiral,  now  living  in  England,  informs  the  writer  that  she 
and  her  sister,  Louisa,  had  been  sent  out  in  a  sailing  vessel  in  charge  of 


After  this  sketch  was  printed,  a  record  in  the  family  Bible 
covered,  which  shows  that  Daniel  Smith  Macanley  wae  manled 
Torke  by  the  Rev.  Gregory  Bedell,  on  OetobeT  »» VSA. 

BMrah  Torke  MacAuley  died  November  \%  l%i^ 


,    Vxtmi  3w!  I8cpt.s, 

Ihi'  captHin'B  wife,  by  their  grandmnther,  Mra.  Yorke,  to  meet  lUelr 
ftithcr  in  MsraeiUes.  Tlivy  all  traveled  to  Tripoli  together,  proceeding 
from  Malta  iii  tin  American  man-of-war.  Edward  was  with  them,  and 
the  anilors  made  Lim  a  proaeol  of  a  heav;  leaden  cast  of  an  lodiao  wxr- 
rior  painted  in  colors.  It  was  for  years  a  favorite  toy  of  all  the 
chiUireD.  During  his  flfthor  aixlli  J-eur  he  was  in  the  rare  of  liis  fumllf 
at  Tripoli,  where  his  early  cdqcation  in  ianguageB  was  I'ummeuft-d  lif 
intors,  that  in  "  malittmatics,  algebra  (tic)  and  uHvigaiioo."  by  Km 
fkthcr  iHier.  At  the  early  ago  of  seven  he  was  riding  racen  with  his 
Bister  IrfiuiEa,  to  the  gronl  admiration  and  aslonishmeut  uf  the  Muurs 
(Letter  of  D.  S,  M..  Januarj-,  1830).  In  I83T,  or  when  Edward  was  ten 
years  old,  his  fat  lie  r  considered  him  suffleientiy  advanced  lo  "  navigate  " 
hiK  yacht  to  Malta,  as  will  be  seen  further  on.  By  expericnec  >if  liils 
kind  the  future  Rear  Admiral  gradually  learned  practical  navigation 
And  evidently  improved  in  liDgaistice.  tlius  laying  the  Toundalion  of  ilie 
phlhilogicHl  and  archeological  studies  which  were  kept  Dp  till  his  death. 

In  a  letter  from  D.  B.  McCauioy,  dated  1833,  he  describes  an  attack 
on  the  hiisbaw'e  capital  by  the  latter's  brother,  in  which,  during  tlie 
bombardment,  the  U.  S.  consulate  was  several  times  atruck  by  mis- 
Biles.  Edwiird,  then  a  child  of  hut  Ave  years,  showed  no  fear,  but  was 
always  among  the  first  of  those  who  sallied  out  toinvestigate  the  extent 
of  the  damage.  Another  incident  of  his  childhood  is  thus  related  by 
his  slater.  "My  tkilier  was  down  on  a  sandy  beach  outside  of  the  town 
(Tripoli)  one  day  superintending  the  building  of  his  yacht.  My 
brother  (BdwBrd)i  a  child  of  six,  was  wilh  him,  playing  nIiouI  among 
the  timber,  etc.  It  happened  to  be  a  day  which  was  kepi  every  year  as 
a  Mussulman  religious  fanatic  feast.  The  custom  was  for  the  Marabouts 
to  race  iiboul  the  streets  in  a  sort  of  religious  frenzy,  shouting,  devouring 
serjicnts,  and  cutting  themselves  with  knives.  Their  violence  was 
chielly  sliown  against  the  Christians  and  Jews,  wlio  dared  not  leave 
their  houses,  or  even  open  a  window  on  such  occasions.  The  stories  of 
their  atrocities  were  most  appalling.  My  father,  who  did  not  believe  in 
their  madness,  always  went  out  as  usual  on  this  feasl,  merely  arming 
himself  with  a  stout  stick.  On  (his  occasion,  hearing  the  shouting  and 
tearing  along  of  the  crowd,  he  looked  up  just  in  tiuie  to  see  a  Marabout 
sci/c  till'  child  and  Hing  him  over  his  shoulder.  My  father  picked  up  a 
large  pickaxe  whiclt  lay  close  by  and  made  a  movement  to  throw  it  at 
the  Mural>i>ut,  when  the  latter  dropped  the  child  very  suddenly  in  a 
very  saue  manner.  Owing  to  very  forcible  representations  lo  the 
Pasha  of  Tripoli,  lliu  mummery  was  entirely  done  away  wilh  after  that 
year.     My  father  did  not  believe  iu  the  madness  of  the  fanatics." 

His  early  association  with  Arabs,  Greeks,  Turks  and  Levantines,  and 
bis  ('onseijuent  familiarity  with  the  distinctive  features  of  Oriental  life 
at  a  tunc  when  the  dwellers  on  the  shores  of  the  Mediterranean  were 
\efs  contaminated  by  intercourse  with  the  travelers  of  all  nations  Ihan 
now,  had  great  influence  on  the  Imaginalion  of  a  boy  who  was  nat- 
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urally  receptive,  and  who  was  gifted  with  an  UDUBUal  power  of  imita- 
tion. Tbe  graceful  lue  of  tbe  limbain  gwlICDlaifno,  tbe  peculiarand diffi- 
cult art  of  intoDlng  and  pronouncing  languages  after  Ihe  manner  of 
those  who  were  born  to  their  nre,  mURt  have  been  learned  by  him  at  this 
time.  This  aptitude  be  retained  to  the  last  day  of  hie  life.  It  lent  n 
f^restly  Increased  spirit  and  Interest  to  Ihe  moat  commonplace  recitals.  If 
he  desired  to  expresB  tbe  act  uf  putting  a  coin  or  a  heavy  object  on  a 
table,  his  motions  and  gestures  were  as  natural  as  those  of  the  best  of 
preslidigilateurs.  You  could  almost  see  the  coin — you  could  almost 
iwciir  that  he  wsb  straining  bis  muscks  in  lifting  a  heavy  object,  though 
these  were  entirely  invisible  to  you.  These  gifts  which  the  writer  ob- 
served at  a  much  later  da;  are  mentioned  because  such  perfect  art  can  be 
acquired  only  by  one  of  Iiigh  receptive  capacity  from  good  models  and 
very  early  in  life,  and  the  period  of  his  career  we  are  now  considering  was 
probably  that  at  which  his  very  remarkable  nniuralness  and  grace  of 
movement  were  learned  and  became  habits. 

He  lias  often  spoken  of  the  charm  be  fell  lU  thin  period  in  gazing  at  Ihe 
tieautiful  but  capricious  blue  inland  se* ;  of  his  awe  In  conlemplaling  the 
desert,  and  the  ruins  of  ancient  civiliztlions  ;  and  of  his  wonder  at  the 
deep  rooted,hatred  of  the  Arabs  for  the  "Christian  dogs  I" 

He  mastered  the  language  of  the  country  in  several  of  lis  dialects  and 
never  furgot  it.  His  recoHeclloos  as  a  child  of  the  blistering  heat,  tbe 
suffocating  sirocco  forcing  Ibe  impalpable  sand  of  the  desert  Into  the  very 
pores  of  tbe  skin,  the  darkened  rooms,  the  nnassuageuble  thirst,  show  that 
nitbougb  this  was  the  Qrit  climate  and  land  he  had  really  known,  having 
left  America  when  but  an  infant,  his  constitution  was  not  adapted  to  sup- 
port its  rigors  as  were  tliose  of  the  dwellers  in  the  Levant. 

He  related  to  the  writer  a  rash  attenipl  to  ride  in  the  desert  but  a  single 
mile  while  one  of  the  scorching  south  winds  was  blowing,  which  nearly  . 
cost  him  his  life. 

At  the  time  of  Ihe  plague  In  Barbary,  in  1887,  Ihe  Consul  and  his 
family  moved  to  Malta,  and  Mrs.  McCauley,  with  Edward  and  his  step- 
sister, Rebecca,  started  for  the  United  States,  hut  while  waiting  for  a  Mr 
wind,  her  heart  failed  her  and  she  returned  to  Malta.  Mrs.  Moore  thinks 
Edward  was  sent  to  Malta  and  pni  at  the  school  of  a  Mr.  Howard  ;  and 
when  the  plague  reached  Malta  he  was  removed  to  the  bouse  of  Consul 
General  Sprague  (or  Sharpies !)  in  Bpain  (?).  It  is  a  tradition  also  that 
bis  attendance  at  school  in  Malta  was  about  two  years  before  bis  appoint- 
ment as  midshipman  in  the  U.  8.  Navy  (which  would  be  1830}.  At  Ihe  time 
ol  the  return  of  his  wife  the  Consul  planned  a  cruise  on  his  yacht  to  Sicily, 
leaving  Louisa  and  Mary  at  school,  but  taking  Edward,  who  showed  a 
strong  disposition  to  be  a  sailor,  "which  I  do  not  oppose,  as  I  see  no  chance 
of  educating  him  for  a  better  profession"  (D.  B.  H,,  letter  May  B,  1887). 

They  spent  two  or  three  months  cruising,  and  returned  to  Malta  in 
August,  188T,  where  they  found  the  cholera  raging.  ' 

On  account  of  tbe  health  of  one  of  his  children,  the  Consul  and  bis 
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fninily  led  Tripoli  in  November,  1938,  In  a  letter  tram  him  dated  Jannaiy 
23,  1840,  lie  reports  having  addreesed  a  l«lier  to  the  President,  BolicUiog 
HD  appoinlinent  in  the  Nuvy,  but  nilhoiit  much  hope  of  success. 

Uader  this  same  il&Ce,  Ue  adUs  :  "  Edward  writes  aiul  ofiealia  BitBOiif 
Ihu  French  and  lialiiku,  and  spesiks  with  eqosl  flarncy  IbeAnsblo  mad 
Turkiah,  und  writes  a  little  of  the  latter,  at  nblch  lie  continues  (o  study." 
Ue  muntiont  also  Edward's  fondfiGBB  for  the  sen,  and  the  Tact  tlint  be  hn» 
DuvigHled  the  echooaer  yacht  Ut  Malta  and  Imck. 

In  subsequent  letters  ibe  Consul  askstfacassistenccaf  "Uncle  Stewart " 
<Admrrul  Charles  Stenarl)  and  (lie  Consul's  brother  (iificrwiirds  Com. 
Charles  S,  McCauley).  in  securing  the  appointment  from  the  Secret«ry  of 
tlie  Navy.  Mr.  Punlding,  Secretary  of  tbe  Navy,  has  oasurvd  bim  hb 
application  will  secure  respccirul  consideration  when  a  vacancy  occurs. 

The  wife  uad  three  of  the  children  of  D.  B.  McCauley  returned  to  the 
United  States,  but  Mary  and  Eiiwurd  remalued  behind,  the  latter  becaua^ 
tbe  Consul's  mother  had  advised  him  that  Edward  will  be  appuioied  lu 
one  of  tbe  first  vacancies  in  the  corpa  of  midabipmen. 

Edward  remained  in  Tripoli,  studying  in  fit  biuiself  fortbe  Nury.  TIi« 
family  was  in  greitt  suspense  at tlm delay  in  receiving  the  warnut,  which, 
liowever,  finally  arrived,  having  been  dated  September  0,  1841  (letter 
frotu  D.  5.  McCauley.  dated  November  16,  IMI). 

It  dues  not  appear,  however,  that  he  w]is  assigned  to  duty  until  t849,'<lar- 
in g  which  year  hia  father  received  permisaion  from  the  captain  of  H.U.  Udo- 
iif-hallle  ship,  Malabar,  to  put  Edward  aboard  this  Itritl^b  war  #l><p  for  Ibc 
voyage  to  Gibraltar,  wilb  (he  underalaoding  that  he  wns  to  be  trauafeiTed 
to  any  U.  S.  man-of-war  which  abould  chance  to  meet  Ibe  MaUibar,  en  runic. 

It  biippencd  that  the  Malabar  lell  in  with  U.  i.  aloop-of-war,  Fnirfitld, 
Ciipt.  William  F.  Lynch  commanding,  and  the  young  midshipman  was 
sent  aboard  ber  with  bis  luggage  and  his  letter  of  Appointment.  Cttpt. 
Curbin.  U.  S.  N.,  was  at  that  lime  senior  mid»bipmaii  on  the  FairffeUt, 
and  wan  instructed  by  the  cmuniiindlng  officer  t^'  take  the  new  comer 
liver  Ibe  ship  and  sliow  him  the  ropes,  while  the  offlcer  commanding  the 
M'lh'biiTi  cutler,  which  brought  Ibe  embcyo  midshipnian  aboard,  waaen- 
terinini-d  by  Capt.  Lynch. 

Young  Corbin  took  the  new  arrival  for  an  Engllsbmiin  from  bis  aceeot 
and  curi'iiige,  and  was  very  much  asioniahed  when  tbe  boat  pulled  back 
to  the  Jliil'tbiir.  leaving  McCauley  aboard.  This  was  the  latter's  first  ex- 
perience of  naval  life.     He  served  on  board  tbe  P^iirfieid  until  1811. 

A  lew  months  after  his  ap[>ointnient  as  midshipman  he  was  attacked  by 
typhus  fever,  through  which  nialudy  bis  father  nursed  him  unassisted 
ni);ht  and  day  to  recovery;  after  which  the  whole  family  madea  trip  to 
Tajoura  (opposite  Aden  on  the  African  aide  of  the  struila  of  Bab.  el  Mao- 
del)  for  rest  and  recuperation.  They  spent  a  month  there,  Edward  navi- 
gating the  boat  in  whicli  some  of  them  cruiiied  all  day  on  the  lake,  wbile 
his  father  was  often  watching  with  great  anxiety  for  their  return,  ss  the 
lake  was  duugerouB  and  liable  to  sudden  squalls.     Shortly  afterwards  tbe 
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Consul  took  his  son  to  Malta  where  the  latter  joined  the  Fairfield  as  has 
been  stated.  • 

Edward  entered  the  Naval  School,  then  first  established  at  Annapolis, 
November  12.  1845,  and  studied  for  a  year,  but  upon  the  declaration  of 
war  against  Mexico  he  was  among  the  midshipmen  who  volunteered  for 
service  in  that  war. 

To  his  great  disappointment,  however,  after  being  promised  orders  to 
the  "first  ship  going  to  the  seat  of  war,"  he  was  ordered  to  the  African 
coast,  where  he  spent  two  years  ;  returning  to  the  Naval  Academy  Feb- 
ruary 2,  1848.  Mrs.  Moore  has  in  her  possession  a  MS.  diary  with  many 
illustration^  which  he  kept  during  this  cruise.  In  July  of  that  year  he 
left  the  school,  and  after  a  short  period  of  "waiting  orders,"  began  the 
real  responsibility  of  a  professional  career  on  the  frigate  Constitution, 
which  was  ordered  to  the  Mediterranean.  "While  there  his  father,  Daniel 
Smith  McCauley,  still  Consul  at  Tripoli,  was  transferred  to  Alexandria, 
Egypt,  as  U.  S.  Consul  General  by  orders  from  the  U.  S.  Department 
of  State  dated  August  14,  1843,  the  frigate  Constitution  conveying  him 
and  his  family  with  their  effects  to  his  new  post.  On  the  day  of  the 
arrival  of  the  frigate  at  Alexandria  a  boy  was  born  to  the  Consul  General, 
who,  esteeming  it  a  happy  omen  that  a  son  of  his  should  first  see  the  light 
on  a  vessel  so  identified  with  the  naval  history  of  his  family,  named  the 
child  "  Constitution  Stewart  McCauley." 

Edward  was  warranted  a  passed  midshipman  to  date  from  August  10, 
1847,  on  September  29,  1849. 

The  transcript  of  his  orders,  obtained  from  the  Navy  Department,  and  in 
serted  in  another  place,  will  indicate  the  charges  given  to  him  succesively. 
It  is  only  possible  to  touch  upon  those  which  were  of  most  importance. 

Passed  midshipman  McCauley  was  ordered  to  the  Pow/uttan,  Com- 
modore Perry's  flag  ship,  which  sailed  from  Norfolk,  November  24,  1852, 
on  the  expedition  to  Japan. 

The  results  of  this  expedition  are  sufficiently  familiar  to  all  Americans 
to  render  unnecessary  any  allusion  to  them  in  this  place.  McCauley  was 
tw«nty-five  years  old,  and  this  was  his  first  expedition  out  of  the  ordinary 
routine.  He  had  been  familiar  with  the  beauty  and  opulence  of  the  sea- 
ports of  that  enchanting  region  where  Asia,  Africa  and  Europe  unite  ;  he 
was  versed  in  the  etiquette  of  the  most  civilized  nations  on  that  delicate 
field  of  diplomacy  where  a  blunder  serves  as  a  pretext  and  often  involves 
the  most  serious  consequences  ;  ho  was  acquainted  with  the  civiliza- 
tion of  the  Arab  and  the  Persian,  and  their  smiling  aversion  to  the 
Caucasian  ;  their  aims  and  their  creeds  had  been  McCauley 's  study. 
But  he  was  now,  in  the  train  of  one  of  the  New  World's  most  dis- 
tinguished war  chiefs,  to  enter  another  and  heretofore  almost  entirely 
unknown  world,  whose  religion,  philosophy,  manners  and  resources 
were  as  dimly  understood  by  the  remainder  of  the  world  as  if  ihey  per- 
tained to  the  inhabitants  of  another  planet.  To  such  a  character  as 
that  of  the  young  midshipman  this  novelty  was  an  inspiration,  and  the 


nuet] 


370 


tB«P«-* 


proapeclire  joaraof  an  ftnilcipnted  delight,     He  look  with    him  i 
nod  lieAutifuIly  bound  album,   the  leaves  of  which  were    ol   Tarioui 
huea,  and  conimenced  At  once  to  illuairuie  Ibia  remarkable  voyage, 
one  looks  through  Ibe  illustrallDna  accompnnyiug  llic  ufScial   account 
this  expedliJOQ  it  will  bo  seen  how  radhful  and  admiralile.  mkI  at  the  mu 
time  superior  to  these  wore  the  pictures  and  descriptions  in  this  privi 
illuslraled  Journal.* 

McCsuley'8  sketches,  full  of  life  and   humor  feibibiling  at  the  ran 
lime  lack  of  training  la  the  lechnical  details  ot  drawing  and  Roloriog.  yel 
an  abundance  of  artistic  sense  in  the  treatment  of  bis  eubjects),  B|imlc  t 
the  observer  of  a  happy,  talented  youth,  free  from  cnre  and  confiJenlof  ill* 
future.     Ho  was  then  twenty -four  years  of  age.  f 

•  The  Hlle  ol  thli  ntBclal  qoarto  of  B37  pp.  loeelber  wllh  Uie  contenu  of  H 
Impurtaat  chapten  ben  Itdluwi : 
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tHE  GOVBBBMEST  OF  TH»  VnITBD  STATES. 

U  THE    OBlnlKU 

NOTB  Ot  OOIIMODOU.  PukRY  ABB  HB  OrKICltlB.  . 

itEdua 

HT,    ASD    UnDEB    HIB  SUPEttVUIOS, 

By  FHAS.ia  U  Hawks,  D.D.,  LL.D,, 

w 

TH    Nl'HBHOUS  H-H-STBATIOSS. 

CiiAr.       It.    From  Capes  o!  Cbesspealie  to  Madeira,  view  or  Island-Funchal. 

•    •    SI,  llt'leaa,  JampBtown.    UoipliatlLy  ola  natlTe  lo  a  Lleulenuit. 
Chap,      III.    Passsgeto  "IheCape." 
CHAP.     IV,    Maurlltus,  Port  Louis.    ■    •   Point  de  Galte  (Ceylon),    ■   •   Straits  of 

Malacca,  Slu^pore. 
CHAP,       V.    StngHpore,    •    ■    Hong  K one.    •    *    Macao,    ■    •    Wbampoa,    ■    •   , 

Macao,   ■   •   Shanglial,    '   •   Saplia, 


ClLAP. 

Chap, 


VII.    Lew 


'    VWtl 


.patac 


)fShtl, 


CITAP.       X.    Boiilii  Inlands. 

Chap.     XI.    Lew  Chow  (fame  picture,  p.  IW.  Chap.  VIII.  and  226,  Chap.  XI). 
Chap.   XII.    Pepaiture  from  Kapha  for  Japan,  Veda,  elc. 
Chap.  XIII.    Reply  troni  court  at  VliIo.  etc. 

tThe  following  comprise  the  principal  subjects  o(  these  color»l  drawlDgs,  <.  «..- 
Aimt  lltl  ^Kblp'ii  negro  mlnslrele).  "  .Members  of  Ihe  Bonnlmg  School"  (aallon  wltll 
pistols,  muikels,  plkea  and  cutlacsea),   "The  Reason  Why  Johuule  Come  to  Oaa," 
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The  humorous  sketches  aboard  ship  are  excellent,  and  the  carefully 
elaboraled  drawing^  of  the  canoes  of  State,  the  weaponp,  buildings  and 
costumes  of  the  inhabitants  of  Lew  Chew  and  the  coast  of  China  are  the 
best  things  of  their  kind  the  writer  has  seen,  and  far  more  graphic  and 
instructive  than  the  illustrations  accompanying  the  before  mentioned 
official  account.  Of  a  sudden  these  delightful  sketches  cease  with  an 
entry  of  June  9,  1854  (?),  though  the  album  is  but  half  full.  Tlie  reason 
is  to  be  found  in  the  official  volume  before  alluded  to.  Strict  orders  were 
issued  by  Commodore  Perry  that  no  sketch  or  narrative  should  by 
his  officers  be  communicated  ta  their  own  families,  or  to  the  public,*  and 
while  an  officer  probably  had  the  right  to  make  and  retain  such  data 
among  his  private  papers,  yet  the  penalty  which  he  would  pay  for  any 
accidental  or  unguarded  communication  of  his  sketches  or  notes,  and  tiie 
barrenness  of  the  pleasure  of  keeping  them  entirely  to  himself,  in  all 
probability  discouraged  McCauley  from  continuing  his  project.  The  re- 
porting of  the  expedition  was  to  be  "official,"  and  by  the  chance  em- 
ployment of  the  then  little  known  traveler  Bayard  Taylor  as  historian, 
classic.  This  long  expedition  was  crowned  with  success  and  made  the 
participants  in  it  marked  and  envied  men  for  many  years.  Among  those 
mentioned  in  Commodore  Perry's  despatches  as  deserving  of  credit  for 
the  intelligent  performance  of  duty  was  the  subject  of  this  sketch.t 

"Chalks,  the  Ship's  Cook,"  "Unmarried  and  Married,**  "Going  and  Returning  on 
Twenty-four  Houia'  Leave,"  "  Municipal  Police  of  MauriUiis  Reception  House  at  Bum6 
Borneo,"  " Manmaigue  Rajah,"  "Chinese  Fast  Boat,**  "Hong  Kons,"  "San  Pan,** 
"  Dream  of  Johnnie.*'  "  Japanese  Salute,"  "Jack's  Provocashins,"  "  The  Barrel  Over- 
coat," "  Alter  aSix  Months*  Leave."  "  Gun  Practice,'*  "  Cousin  Nelly,'*  "  Return  Stock,'* 
"  A  Japanese,"  "  One  of  the  Things  not  Thought  of  when  Homeward  Bound  ;'*  Sketches 
of  Loo  Choo  isic)  man,  woman,  knife.  Joss,  Japanese  head,  Japanese  pipe.  Mandarin 
hat  partly  finished,  and  colored  croquin  of  a  home  scene;  "Mount  Fu9i,"  "Mount 
Chesima  in  Eruption,"  "Plan  of  Jeddo  Bay,"  "Japanef^e,"  "Japanese  Utensils  and 
Arms."  "Mandarin  Boat  No.  4,"  "Japanese  Nob  and  Snob."  "Japanese  ScuU," 
"  Japanese  House  on  Sail  Boat ;"  Coins,  fire  engine,  hat,  paper  mackintosh  and  wooden 
pattens,  Prince's  barges,  Japanese  soldier,  straw  mackintosh,  Japanese  wrestler, 
Japanese  landscape.  Japanese  woman  on  pattens,  Japanese  buildings,  bow  and  arrow, 
U.  S.  officers  with  Japanese  lantern,  map  of  Hakodada  bay,  etc. 

*  "  All  journals  and  private  notes  kept  by  members  of  the  expedition  were  to  be  con- 
sidered as  belonging  to  the  Government  until  permission  should  be  given  ftom  the  Navy 
Department  to  publish  them  '*  (Narrative,  etc.,  p.  100). 

t  "The  Secretary  of  the  Navy  in  his  report  speaks  thus  of  the  conduct  of  our  officers 
and  men  of  the  East  India  squadron  with  the  pirates  in  the  waters  of  the  China  seas  : 

"  '  lu  the  several  encounters  the  officers  and  men  have  conducted  themselves  gal- 
lantly,' and  honorable  mention  is  made  of  Lieuts.  Pegram.  Preble,  Rolando,  E.  Y. 
McCauley  and  Sproston  ;  Asst.  Engineers  Stamm  and  Kellogg ;  Acting  Masters  Mates 
J.  P.  Williams  and  S.  R.  Craig,  and  private  Benjamin  Adamson,  of  the  marine  corps,  who 
was  dangerously  wounded. 

"  Lieut«.  Henry  Rolando  and  J.  G.  Sproston  are  from  Baltimore,  and  Lieut.  McCauley  Is 
from  this  city,  though  his  father  was  for  some  time  Consul  General  fW)m  the  United 
States  to  Egypt"  (Philadelphia  daily  paper  of  (?)  1856). 

(This  reference  is  to  the  attack  of  the  Powhatan  on  the  Chinese  pirates  in  the  China 
seas  in  1855.) 
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It  is  projMr  to  notice  here  tlint  tbla  experience  or  a.  new  phase  of  Ori- 
eniiil  lile,  added  lo  tiie  training  of  McCnulej's  youili  in  Egypt,  nataraUf 
produced  a  marked  efTect  upon  llie  direction  of  Ills  Ihoughl,  and  gave  hia 
Bladiea  an  Oriental  and  pliilological  bias.  Nuiurallj  a  ebrewd  oiMcrrer 
and  a  good  imitator,  be  improved  every  occMtsion  to  iocrease  )iis  roperlor^ 
of  ianguageg  and  bia  mastery  of  Orienial  habits  of  thought.  Dul  dttplte 
this  undereurreni,  scarce  observed  by  biniseir.  perhaps,  but  which  waa  to 
become  later  his  ruling  tendency,  bo  was  now  a  iiaodsome,  well  culliralcd 
young  nfflcer.  wilh  a  high  appreciation  of  ladies'  society,  and  everywhera 
nolcome  lo  it.  The  long  story  of  bis  transfers,  nssigrnnpnla  Im  «linn) 
duty,  wailing  orders,  sailing  orders,  etc..  are  about  the  snme  ua  tb'««  of 
thousands  of  other  young  men,  and  conceal  in  (heir  laconic  and  rouljao 
phraseology  about  Ibe  tame  numlierof  beart-burnings,  trad  and  good  lock, 
and  apparent  injUBlice. 

The  next  important  duly  to  which  he  waa  assigned  was  also  for  bitn, 
as  well  aa  for  the  country,  epochmuliing.  but  of  a  very  diflerenl  kind 
from  the  last. 

Mr.  Cyrus  W.  Field,  at  ihe  head  of  a  devoted  few  onthustasls.  had 
Anally  succeeded  iu  impressing  the  governments  of  Great  Brltaia  and  the 
United  Slates  with  Ibe  fensiiiility  of  an  Atlantic  submarine  lelegrBpli, 
and  iKith  govcrnmenla  bad  graolcd  tbu  request  fur  aid  in  realizing  tb« 
project. 

The  iiiaiory  of  the  vicissitndes.  failures  and  final  snccess  of  1bi»  eolcr- 
pripe  deserves  to  be  taught  in  ilie  pnlilic  srhools,  as  an  pxumpTe  of  wlmt 
courage  and  perseverance  in  Ihe  face  of  almost  insurmouiitable  obslanlea 
may  accomplish.  The  parts  played  in  this  drama,  so  imimrtant  for  the 
entire  globe,  l)y  Ibe  Ningttra.  the  Jgamtmnon.  the  Oorgoa  and  the 
Valoroiti,  is  best  told  in  a  little  boi>k  called  Tlu  Story  of  the  Telegraph,  of 
which  tbe  title  and  the  contents  of  some  of  ttie  principal  chapters  will  be 
found  in  tbe  footnote  lielow,* 

AddiiioniJ  interest  in  this  connection  is  found  in  a  small  8vn  of  eighty 
pages,  cntilled.  troetediagt  at  ihe  Banquet  held  in  Honor  of  Cyrvt  W. 
Field,  Eeq..  ol  New  York,  in  Willis'  Itooins,  London,  on  Wednesday,  let 
of  July,  ISflS.  Revised  by  Ibe  Speakers.  London  :  Melchim  &  Son, 
Primers,  20  Parliament  Street  S.  W..  and  33  Clements  Lane  E,  C,  1888," 

•  Tftc  Stnri,  of  the  Vlrrmiph.  The  Stnry  of  tho  TeleKrnph  Kud  h  llislorr  of  tha  Great  ■ 
Atlaiilie  Cttblee.  A  Conipleie  Reconl  of  tlie  Inception,  I'rogfwsaiiil  Float  Succen  of  that 
I'll  den  akiiig.  A  Generat  Iiiaiory  of  I.niid  aiul  Ot«anli^  Ti'lcgrsplia.  Dfucrirtlooi  of 
Telfgnipblv  AppatHtUB  nnil  UlngrHptilcal  SketcLesof  Ibe  Principal  fereoiw  Connected 
wllh  (he  Gieitt  tVoik,  By  rhaclcs  F.  BriKKsantl  Augiulua  Maverick.  AbUDduitljr  and 
BeauIlAilly  lt1ii!<tnil«d.  Nvw  York  :  Ruild  &  Carleloli.  310  Ilroadwny,  UDCCCLVIII. 
8vo.*.'55pp.  ChHp.  111.  "OrlKlnuf  tlic  AtlantlcTeli^K'npb  :"  Chnp.  Iv.  " CODstrucllon and 
Eijwrinieiils ;"  Chsii.  v,  "Ttie  First  Ex petlitlon— Summer  of  1857:"  Chap.  vi.  "The 
Expecltllon  of  IRjt;"  fliap.  vll,  "Tlie  Third  and  SuccoMful  Attempt,  Trlnic;  Baj, 
Tburndny.  etc..  August  !>,  \r&\"  "  The  .Vi>ii«ra  nnd  Oitrgim  arrived  ■!  Trinity  Baf ,  yes- 
terday. Allnnik*  cable  perfect  In  norklnx  landi-d.  The  Agamenimm  mvX  foIOnnf  apUotd 
In  midiecan  wiiti  Aiuijaru,  and  each  proceeded  her  way,  the  first  Iwo  for  Valentla  and 
Ihc  tail  to  Trinity." 
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in  which  occur  the  names  of  over  four  hundred  of  the  most  distioguished 
diplomats,  noblemen,  men  of  science  and  of  affairs,  barristers  and  repre- 
sentatives of  the  army  and  navy  of  England  and  France,  presided  over  by 
the  Duke  of  Argyle,  R.  T.  The  proceedings  show  the  realization  l>y  llie 
participants  of  the  immense  importance  of  the  success  of  the  Atlantic 
cable,  and  bear  testimony  in  a  very  remarkable  manner  to  the  cordiality 
of  Englishmen  of  the  better  class  towards  the  United  States ;  and  in  a 
more  remarkable  degree  still  to  the  spirit  of  fairness  and  justice  which  we 
are  too  apt  to  deny  to  our  transatlantic  cousins.*  The  incident  is  men- 
tioned merely  to  call  attention  to  these  significant  words  used  by  the 
Chairman,  the  Duke  of  Argyle,  in  giving  the  toast,  "The  Military  and 
Naval  Service  of  the  Two  Countries,  Great  Britain  and  America"  (He). 

If  variety  in  his  experiences  makes  a  highly  cultivated  man,  certainly 
there  is  no  need  to  look  far  for  the  cause  of  this  characteristic  in  the  late 
Rear  Admiral  Macauley.  With  a  youth  spent  at  the  foot  of  the  pyramids, 
and  a  young  manhood  passed  in  opening  to  the  world  the  most  advanced 
if  hitherto  unknown  Oriental  culture,  he  was  now  to  experience  what 
the  acme  of  Western  civilization  could  accomplish  in  "annibilatiug  time 
and  space.*' 

From  the  contemplation  of  the  mysterious  shrines  which  even  yet  lock 
up  from  our  ken  volumes  of  the  contemplative  wisdom  of  the  far  past,  he 
was  to  witness  the  instantaneous  exchange  of  thought  between  men  on 
board  of  a  ship  rolling  in  the  seas  of  the  wide  Atlantic  and  men  in  a  little 
station  on  the  coast  of  Ireland ;  between  the  respective  officers  of  two 
vessels  on  the  ocean  which  were  a  thousand  miles  apart  and  constantly 
increasing  that  distance.  Western  objective  science  and  triumph  over 
matter  was,  in  short,  to  build  a  superstructure  to  Eastern  subjective 
speculation  and  mastery  of  mind. 

What  may  have  been  the  sensations  through  which  this  observant 
young  officer  passed  we  can  only  imagine,  but  it  is  most  probable  that  the 
admiration  for  true  science,  which  was  noticeable  in  him,  dates  from  this 
time.  Yet  by  one  of  those  singular  turns,  which  it  is  impossible  to  account 
for,  the  science  which  from  this  time  began  to  interest  Macauley  was  not 
physics,  as  one  would  naturally  suppose,  but  geology. 

If  there  be  a  class  of  men  who  are  debarred  by  their  profession  from 
progress  in  this  science,  it  would  seem  to  be  the  seafaring  class  ;  for, 
although  sailors  visit  various  parts  of  the  world  where  instructive  geo- 
logical phenomena  are  to  be  observed,  they  can  seldom  absent  themselves 
from  the  vessels  sufficiently  long  toyisit  these  localities,  while  the  harbors 
and  seaports  in  which  they  might  find  time  to  observe  are  usually  stamped 

*"  My  lords  and  gentlemen,  I  hope  the  American  people  will  believe,  and  I  think  they 
do  believe  that  all  Englishmen  almost  deplore  ihe  caiues  which  ever  led  the  two  coun- 
tries into  collision.  They  deplore  them  the  more  as  I  think  the  conviction  is  now 
fastened  on  the  minds  of  all  of  us  that  in  ihete  corUeda  from  beginning  to  end,  England  toai 
in  the  wrong.  (Cheers.)  She  uhu  vrrong  in  the  quarreli  %rith  the  coUmittn,  and  uku  hardly 
ever  in  the  right  in  regard  to  belUgereni  toai/are,"  ete.  The  UMt  allusion  is  to  the  conduct  of 
England  toward  the  U.  8.  dmliig  the  tote 'War  of  seeaKloii.   (P.  F. ) 
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indelibly  with  the  modern  »eal  nf  iho  earth's  nittera.  HavlDg  perfonned 
Ills  diiilea  to  tho  BalUrnclion  of  Ilia  euperior  nfllcer,  itnd  httviag  i-eeetTMl 
their  uHidal  commeodalion  Gir  Ills  part  io  tbe  flnal  sut^ceBS  of  the  Ailanik 
Cfcble,  whieii  was  succeasrully  landed  at  THolly  Bay.  August  5.  ]&», 
Macnulcy  received  nrders  detacliing  him,  nilh  Lbree  monlhs'  l«ave,  AngoH 
IB.  IS58. 

Tiieoe  Ihree  moatha  or  leave  paBSed  all  ton  soon  If  one  considera  (bat  □■ 
January  38,  of  ilie  same  yuar.  \ie  Iind  been  married  t<i  one  of  tbe  nMI 
bMUtlful  nnmen  who  ever  graced  the  ballrooms  of  PliiladelphtA,  MhM 
Joeephlne  Mcllvalne  Berkeley  (daogliter  at  Dr.  Carter  Nelson  BerfceUy. 
of  "Edgewood."  Hanover  county.  Va.,  and  Ellen  Iteed  McFlvaine,  who 
was  the  daughter  of  Joseph  Heed  Mcllvaine,  of  BurlinRlon,  K.  J.>- 

Tbere  is  a  pathos  In  the  mere  record  of  tbe  date  of  tltli  marriage  oa 
Janiinry  28,  alungside  of  that  of  tbe  order>4  nf  ibo  Navy  Department  to 
jolu  the  Niagara,  February  1.  of  iho  aanie  year. 

The  last  cniifie  had  used  him  up,  and  he  wat  mncb  worried  at  llie  coodi- 
Hon  of  bin  heallh.  Through  the  influence  of  the  Hon.  Henry  >L  Rice. 
Senator  from  Minnesota,  a  year's  sick  leave  was  granted  him.  He  went 
wllh  his  bride  to  t^t.  Paul,  where  tliey  lived  in  Mr.  Rice's  liouaeoa  Summil 

Wlihin  a  few  monlbe  Ihia  leave  was  cut  short  oa  Beplembor  SO,  IfiSS,  by 
orders  to  the  naval  observatory  at  Washington,  which  were  follownd  by 
watting  orders  on  tlie  following  Waslilnglon's  birthday  (February  82, 
1839),  and  on  August  1,  1859.  to  the  S'l-ppla.  These  last  ord.'rs  were  Xno 
much  for  tbe  young  husband.  He  resigned  from  the  service  ;  bis  realg- 
Datiou  Iwing  accepted  August  19,  1859. 

After  considering  various  plans  for  tbe  future,  Macnuley  went  Into 
business  in  St.  Pau'.  Minn.,  where  the  tlrat  call  Io  arms  to  suppress  the 
rebellion  aroused  him. 

He  immediately  tendered  his  services  to  the  Government  on  tbe  outbreak 
of  the  Civil  War,  yet  in  the  offlcial  record  by  the  Navy  Department  ol 
Admiral  Macauley's  icrvkes  tlie  first  entry  after  the  dale  of  bis  accepted 
resignation  ia  ■'Commissioned  Lt.  Comd'r.,  April  18,  1863." 

It  Imnspirea  from  the  writer's  corre)>|)nndence  wiih  the  Navy  Depart- 
ment that  Mncauley  received  orders  from  the  Department  to  report  to 
Capt.  DuPcmt  for  duty  on  May  11,  1801,  and  by  the  latter  was  ordered  to 
the  U.  S.  steamer  Flag,  which  waa  engaged  in  blockade  duly  on  the  coast* 
of  Florida.  Ho  remained  with  her  during  parts  of  1861  and  1863. 
and  commanded  the  U.  S.  steamer  Fori  Btnry.  of  Ibe  East  Gulf  Squadron, 
Id  parts  of  IStl'j  and  1808. 

On  April  18,  1803,  he  was  ordered  lo  the  command  of  the  Tioga,  and 
while  serving  in  her  took  pari  in  the  boat  attack  on  Bayport.  Fla. 

Hia  services  on  these  small  vessels,  where  he  was  exposed  tolhencourge 
of  yellow  fever,  in  addition  lo  the  ordinary  vicissiiudes  of  naval  warfkre, 
were  most  valuable,  but  as  in  ihe  cases  of  so  many  others  of  tbe  Nary 
these  services  were  either  never  recorded,  or  the  record  has  never  been 
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pnbllshed.  Yet  had  It  nut  been  for  ihe  Tlf^iUnce,  Ibe  HU-iacriSce  and 
courage  of  ih*  com  man  dura  of  these  anuM  Tessels,  tlie  more  brilllaat  ex- 
ploits of  the  larger  nnes  wnuld  have  been  la  vain. 

Oa  September  14, 18A4.  be  received  orders  to  the  HigslaBippi  Squadron, 
then  temporarily  nnder  the  command  of  CapL  Pennock,  after  Ibe  transfer 
of  Admiral  Poner  to  tbe  Atlantic  coast  and  liefure  the  arrival  of  Admiral 
Lee  to  replace  him,  and  vae  assigned  by  the  acting  Admiral  to  the  com- 
mand of  Ihe  Fifth  DiTUIon  of  the  Hlaalsslppl  Squadron,  embracing  that 
river  from  Urand  Gulf  to  a  short  distance  below  Natchez.  The  wrtier 
followed  the  then  Lieulenant  Commander  to  Mound  City,  111.,  from  Phil- 
adelpbia,  and  later  accompanied  him  thence  to  Natchez,  serviDg  under 
his  command  to  Ibe  end  of  the  war. 

Thto  territory  had  been  conquered  by  the  brilliant  victories  of  the 
Eilets,  Admirals  Farragut,  Poote  and  Porter,  and  of  the  army,  but  it  was 
filled  with  weailhy  and  inSuentlal  rebels  who  were  esperiaiiy  numerous 
In  all  the  large  townn  ;  and  It  was  subjected  to  conlinual  raids  from  Sylng 
rebel  squadrons  of  all  arms,  which  held  up  tbe  passing  transports,  raided 
the  military  posts,  and  even  Inflicted  considerable  damage  on  the  light 
armorol  gunboats  when  In  tlie  course  of  their  patrol  duly  the  tatter  ap- 
proached loo  near  the  site  of  a  masked  battery.  In  view  of  the  great  im- 
portance to  tbe  U.  8.  Government  of  the  maintenance  of  this  river  as  a 
means  of  transporting  material  and  reinforcements  to  the  trana-Ap- 
palachlan  armies  and  the  MisslsAippi  and  Gulf  Squadrons  a  great  deal  of 
responsibility  rested  upon  the  Navy  oflScers,  and  tlie  difficulty  of  their 
task  was  much  Increased  by  the  plots  of  those  citizens  who  were  claiming 
and  receiving  their  protection.  In  order  to  understand  the  situation 
it  must  be  borne  In  mind  that  at  Ihia  date,  18A4-1865,  the  people  of  the 
North,  and  for  that  mailer  the  sensible  people  everywhere  North  and 
Bouih,  were  convinced  tli^t  the  triumph  of  the  latvful  Government  of 
the  United  Slates  was  merely  a  question  of  time.  The  loyal  adherents 
of  Ihe  Ooveroment  had  grown  so  accnatomed  to  the  receipt  of  cheering 
news  from  tba  seat  of  war  every  tinie  they  sal  down  to  breakfast,  that  a 
serious  defeat  would  have  produced  more  diacouragement  thed  than  In  the 
early  years  of  the  great  war,  before  either  public  or  combatants  had  been 
educated  to  the  point  of  knowing  Just  what  could  be  expected  of  a  great 
Army  and  Navy  judiciously  handled.  It  was  a  necessary  policy,  there- 
fore,  to  hold  on  to  every  inch  of  ground  which  had  been  gained,  and  to 
risk  less  and  less  for  further  acquisitions  as  the  extent  of  acquired  territory 
increased. 

Slrenuons  and  in  part  honest  efibrls  had  been  made  and  were  con- 
tinually being  repealed  to  end  the  war  by  negotiations  with  lebel  com. 
miBBiouers.  The  price  of  gold  was  fabulously  high,  though  destined  to  go 
much  higher;  foreign  natiooB  were  impatient  of  maintaining  theiraitiludes 
of  neutrality  while  submitting  to  the  inconvenience  of  the  loss  of  their 
American  market*  and  the  scarcity  of  cotton,  and  Just  this  demand  (or 
cotton  mada  the  coane  of  an  ofScer  of  tbe  U.  S.  Navy  in  command  of  a 
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part  of  A  river  wliicli  wag  ttie  naiural  ouilel  of  ihis  coinmotliiy,  very, 
difiti^ull  nnd  delicate. 

"InQuencc"  was  orcogionnlly  cruflhiog  lliose  wlio  carrjpti  out  ibcir 
offlcml  Inilructlons  too  zenlously,  for  "influenco"  wb«  invoked  by 
wcaUliy  cotton  brokers,  botli  abroad  and  in  ibe  Norlbcrn  F>ini«B.  A  vmI 
quantiif  of  coilon  worth  from  4400  to  tsm  a  bile,  wai  known  to  be 
BUircdon  the  planlotiona  watered  hy  ilie  trlhuiarics  of  the  Mississippi. 
As  llie  most  imporliint  of  the  maleriul  resource*  of  the  enemy.  It  *»■ 
Invnrlnbly  stored  wliere  Its  truns[>oriation  by  United  Stnies  troops  woaid 
be  most  difficult,  and  wiiere  it  could  be  moat  easily  destroyed  when  rt« 
defense  was  iinposailile.  Hence  tlio  general  orders  of  the  United  Slalea 
forces  were  to  burn  it  wherever  found. 

There  wiis  always  a  pretett  for  suspicion  of  collusion  with  the  TT.  8. 
officer  Id  command  of  (lie  district  when  cotlou  was  raided  and  succ«as- 
fiilly  carried  from  a  rebel  platitaliou  to  a  Northern  market  Tbo  unPirlu- 
nate  officer  was  ofreo  placed  in  the  most  emliHrrassing  position.  As  sub- 
setiiienlly  appeared,  agents,  especially  of  the  Fair  sex,  were  regalarty  em- 
ployed by  the  Bnandal  schemers  to  negotiate  with  the  rebel  cnllon  owner*, 
and  to  hoodwink  the  Navy  officers  with  the  object  of  getting  Into  com- 
mercial circulation  as  much  cotton  as  possible  to  the  adrantage  oT  nli 
■panics  concerned,  eicept  the  Navy  man  whom  of  course  tlie  actor*  ia 
tltese  Irsiisaclions  sought  to  inculpate  when  tliey  wore  baffled  ia  Iheir  uo- 
dorlAkiugs. 

The  ■' influence"  which  Ihpy  could  brin;  to  bear,  add'.vl  Ir.  ilieir  on. 
questioni-d  charms  of  manner,  made  the  lady  solicitors  very  redoublable. 
In  fact  they  succeeded  in  injuring  many  reputations,  and  without  doubt 
eel  free  a  large  amount  of  cotton.  Any  officer  of  whom  it  can  be  said  as 
ft  can  of  the  late.  Admiral  M*cauley  that  these  difficulties  were  met  and 
mastered  by  him.  c«n  justly  claim  to  be  an  incorruptible  man  and  a  skill- 
ful diplomat.  This  was  the  real  crux  for  the  commander  of  a  division 
Heel.  Compared  with  tliis  the  more  legitimate  occupations  of  pnlroling  the 
river,  blockading  the  bsyous,  and  preventing  ilie  passage  of  information 
or  material  across  liie  Mississippi  within  his  juriEuliction  (which  Macauley 
and  liie  other  commanders  so  successfully  accomplished  that  JeSerson 
Davis  and  his  cabinet  officers  finally  gave  up  the  hope  of  being  able  to 
cross  into  Tesas).  were  but  tecbnicsl  naval  details  offering  noietlous  diffi- 
culties. 

On  August  2,  ISSTi,  the  war  of  the  Rebellion  having  been  ended  by  the 
triumph  of  the  national  arms,  the  Ihen  Lieut.  Commander  was  detached 
from  tlie  Mississippi  Squadron  and  placed  on  wailing  orders.  Thence- 
forward his  connection  with  the  naval  service,  iliougb  useful,  as  that  of 
so  experienced  an  officer  must  needs  have  been,  shares  llie  interest  of  hts 
friends  with  his  Oriental  studies,  which  were  pursued  in  the  desultory 
manner  necessary  for  an  officer  still  on  the  active  list.  He  was  made 
Commander  in  ItitiO  ;  Fleet  Captain  and  Chief  of  StalT  North  Atlantic 
Squadron,  186";    Captain,  I87S  ;  Commodore,  18S1,  and  Rear  Admiral, 
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1885.  One  incident  should  be  mentioned  in  connection  with  his  command 
of  the  Pacific  Station  in  this  year,  the  last  he  held.  His  devoted  wife, 
with  whom  he  had  looked  forward  to  passing  the  remainder  of  his  days 
after  the  termination  of  this  cruise  in  tranquility  and  peace,  died  suddenly 
while  returning  from  a  yHW  to  her  son,  ihen  aa  now  a  medical  officer  of 
the  U.  S.  Army,  stationed  in  the  far  West.  The  telegram  from  the  De- 
partment giving  the  Admiral  leave  to  return  home  spared  him  thebhockof 
the  bald  announcement  of  his  loss,  but  owing  to  the  inefficiency  of  the 
telegraph  service  between  Panama  and  Philadelphia  he  did  not  learn  the 
nature  of  the  disaster  which  had  befallen  him  until  he  arrived  at  the 
house  of  a  relative  in  Philadelphia  and  inquired  for  his  wife,  who  had 
long  before  been  borne  to  tlie  grave.  He  applied  to  be  retired,  and  the 
request  was  granted. 

In  spite  of  a  blow  which  might  well  have  been  sufficient  to  prostrate  a 
weaker  man,  the  Admiral  at  once  commenced  the  construction  of  an  ideal 
home  for  his  two  daughters  and  his  youngest  son.  While  the  public 
gaze  may  not  follow  him  within  its  privacy,  it  is  not  inconsistent  with  the 
extreme  delicacy  and  respect  which  the  writer  feels  for  this  home,  to  say 
that  it  presented  a  rare  example  of  mutual  trust  and  interest,  of  cheerful- 
ness and  affection. 

In  1881,  he  was  elected  to  membership  in  this  Society,  and  signalized  \\i» 
accession  by  a  paper  in  its  Proceedingi  (xx,  1),  entitled,  "Manual  of 
Egyptology." 

On  October  20,  1882,  he  completed  and  presented  for  the  Tramactions 
the  beautiful  MS.  of  his  dictionary  of  Egyptian  hieroglyphics,  which  was 
afterwards  published  in  Vol.  xvi.  New  Series,  of  the  Traiuactiona  of  this 
Society.* 

*  The  title  page  and  preface  here  follow : 

TBAKSACnONS 
or  THE 

American  PHiLoeoPHiCAL  SocnETY. 


Article  I. 

a  dicnonary  of  the  eotptian  language. 

By  Edward  Y.  McCauley,  U.  S.  N. 

Bead  October  20,  1882. 


Preface. 


In  1880, 1  made  a  manuscript  copy  of  Dr.  Birch's  Egyptian  Dictionary  CVol.  y,  of  Bunscn's 
Effvpt)-  As  it  was  inadequate  for  the  present  requirement  I  added  to  it  a  list  of  words 
compiled  from  translations,  lately  made,  of  papjrrus  texts  and  monumental  inscriptions, 
with  theaidof  ChatMui*  Melanges  Egyptologiqu^ea,  and  the  works  of  Grebaut,  Deveria,  Good- 


Fruier.]  OiS  rp,.pl  t. 

The  cnrtnona  are  mndD  with  great  accuracy  and  unlforniltr.  and  !□  Tacl 
the  groduclioD  of  such  a  work  bj  process  printing  could  only  have  been 
possible  where  great  Etidiislry  and  artistic  skill  together  wilb  Oriental 
knowledge  were  fouad  conjoined  In  one  initiridual.  In  Earopean  capital* 
much  of  ibc  drudgery  of  this  kind  of  work  is  saved  by  the  employmenlor 
foot!  of  Uiemglyphic  type,  but  up  to  the  time  of  the  appearance  of  tbis 
book  there  was  not  a  single  such  font  In  the  United  Stales, 

He  had  projected  other  similar  works  of  value,  some  of  which  were 
partly  commenced,  others  merely  outlined  at  the  lime  of  his  death. 

He  added  Ihue  late  in  life  to  Ills  many  linguistic  cooquests  that  of  Vol- 
apuk,  which  many  believed  would  ultimately  become  the  universal  tan- 
kage. He  wrote,  read  uod  spoke  this  now  neglected  cre&iioa  with 
fkciliiy. 

In  13B3.  Hobart  Oollege  honored  bim  with  the  degree  of  LL.D.,  honarU 

He  was  a  mnn  of  robust  bealth  and  a  stnoug  believer  in  the  advnnlMg« 
of  manly  outdoor  exercise  and  spiirls  Ooe  of  his  greatest  delights  to 
wiihln  ayearof  hisdeath  was  K>  Join  a  favorite  relative  who  was  JdeolU 
fled  with  hunting  In  all  Us  forms,  in  expeditions  to  Barnegnt  Bay  io  ilie 
duck-shooting  Benson,  where  he  would  rise  at  four  and  lie  in  a  sink  boat 
through  .the  bluer  cold  of  our  bleak  November  mornings  waiting  for  h 
flock  of  ducks  to  arrive.  So  far  from  enfeebling  him  this  seemed  lo 
llimutale  his  blood,  and  he  would  return  browned  and  healthy  from  theM 

In  addition  to  singularly  handsome  fuatures  and  a  well  proportioned 
form,  which  ago  seemed  not  lo  aSecl,  he  maintained  an  erect  and  graceful 
carriage  to  the  very  last  day  tliiit  he  could  stand. 

To  those  accomplishments,  such  as  fencing,  spurring  and  dancing,  natu- 
ral to  a  military  man  who  had  seen  much  of  the  best  of  the  world's  society, 
he  Joined  others  less  frequently  observed  in  a  Navy  officer,  such  as  riding 
on  horseback  and  playinc  billiards.  Few  persons  made  more  graceful 
cavaliers  than  Admiral  Macnuley,  and  the  im,iossibility  of  practice  at 
billiards  on  the  element  which  was  that  of  his  chosen  profession  did  not 
prevent  ihe  accuracy  of  his  strokes  wlien  on  shore. 

Though  severe  in  the  execution  of  duty  on  the  quarter  deck,  or  on  the 
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Tbc<ie  wonls.  and  Ibeir  vartanti,  arc  placed  under  Iheir  proper  Initial  tymbols  or 

roennlnKora  hiemKlyphlcBl  teit. 

I  hav«  nut  i)la™d  nay  KeoErapt'lcal  or  theolnslcHl  nmiiej  In  the  book.  Our  oonstuntljr 
Increasing  infiinnatlon  on  the  ijeogniphy  snil  religion  of  ancient  EgypI,  nec«9Sltaiti^ 
con«lanl  mrrectlon,  I  thoiit;h1  It  better  lo  restrict  raynelf  lo  Ibc  compiUtlon  of  a  book 

•er,  1882.  E.  Y.  McCapht. 
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court- martial,  ho  was  considerate  of  the  weaknesses  of  human  nature  and 
generous  when  these  had  been  exhibited  in  offenses  to  himself.  Many  a 
subaltern-  officer  and  enlisted  man  was  spared  by  Admiral  Macauley 
from  extreme  punishment  and  lasting  disgrace,  and  that,  too,  occasionally 
in  the  face  of  persistent  ingratitude.  This  is  all  the  more  praiseworthy  in 
consideration  of  the  fact  that  Macauley  himself  was  passionate  and  sensi- 
tive, as  are  most  artistic  natures  ;  and  proud,  as  are  most  upriglit  ones. 
It  was  often  a  hard  struggle  in  a  mind  like  his  between  impulse  and  jus- 
tice, nor  was  it  always  that  exactly  the  right  course  to  pursue  was  found  on 
the  moment.  But  justice  would  assert  herself  after  an  adjournment  for 
time  to  reflect,  and  no  man's  honest  cause  was  in  danger  from  arbitration 
by  Admiral  Macauley.* 

*  The  oflBcial  record  of  Rear  Admiral  Macauley  is  at  follows : 

Appointed  midshipman  September  9, 1811 ;  ordered  to  Mediterranean  squadron  Feb- 
ruary 17, 1842 ;  warranted  December  30,  1843 ;  sent  to  Naval  School  November  12, 1845  ; 
transferred  from  the  Ddawart  to  the  Cumberland ;  ordered  to  the  VniUd  States ;  February 
2, 1848,  returned  to  the  Naval  School ;  detached  on  waiting  orders  July  6, 1848 ;  ordered 
to  receiving  ship  at  Philadelphia  September  16, 1818 ;  ordered  to  the  OmstitiUion,  war- 
ranted passed  midshipman  August  10,  1847 ;  detached  on  sick  leave  Ck;tober  3,  18M) ; 
joined  the  Independence  October  1, 1851 ;  detached  and  granted  three  months*  leave  June 
30, 18^2 ;  ordered  to  the  Saranac  July  30,  1852 ;  ordered  to  the  Powhatan  August  13,  1852 ; 
promoted  to  Lieutenant  September  14,  1855 ;  warranted  Master  October  23, 1855 ;  com- 
missioned Lieutenant  October  25, 1855 ;  detached  on  three  months'  leave  February  18, 
1850 ;  ordered  to  receiving  ship  at  Philadelphia  May  27, 1856 ;  recommissioned  August  25. 
1856 ;  ordered  to  the  ^'iagara  March  21, 1857  ;  detached  on  waiting  orders  November  27, 
1857  ;  ordered  to  the  Niagara  February  1, 1858 ;  detached  on  three  months'  leave  August 
19, 1858 ;  ordered  to  the  Obeervaiory  September  20, 1858 ;  detached  on  waiting  orders  Feb- 
ruary 22,  1859 ;  ordered  to  the  Supply  August  4,  18 S9 ;  resignation  accepted  August  IP, 
1859.  Commissioned  Ueut-Commander  July  14,  1864 ;  ordered  to  Navy  Yard,  Ports- 
mouth, N  n.,  June  19,  1864  ;  detached  on  waiting  orders  August  17, 1864 ;  ordered  to  the 
Mississippi  squadron  Septeml)er,  1861 ;  dee&ched  on  waMng  orders  AuguM  2, 1865 ;  special 
duty  at  Philadelphia  August  10, 18^i5 ;  promoted  Commander  September  27, 1866 ;  ordered 
to  examination  for  promotion  November  27,  1866 ;  Fleet  Captain  and  Chief-of-Staff 
North  Atlantic  squadron  February  15, 1867 ;  commissioned  March  14, 1867 ;  detached  on 
waiting  orders  January  4,  1868;  ordered  to  Navy  Yard,  Portsmouth,  N.  H.,  August  26, 
1868;  ordered  to  the  Naval  Academy  November?,  1870:  recommissioned  from  July  25, 
1866,  June  2, 1872 ;  ordered  to  the  Navy  Yard  at  Philadelphia,  August  17, 1872 ;  promoted 
Captain  September  8, 1872 ;  ordered  to  examination  for  promotion  September  11, 1872 ; 
ordered  to  be  ready  for  sea  October  16,  1872 ;  ordered  to  command  of  the  Hartford 
October  H,  1872 ;  commissioned  February  10, 1878 ;  ordered  to  command  the  Lackawanna 
June  4, 1878 ;  detached  on  waiting  orders  June  22, 1880 ;  ordered  to  examination  for  promo- 
tion June  80, 1881 ;  promoted  Commodore  August  7, 1881 ;  ordered  to  special  duty  Bureau 
of  Navigation  September  29, 1881 :  commissioned  November  8, 1881 ;  ordered  to  Hartford 
October  16,  IH&i ;  on  waiting  orders  November  17, 1883 ;  ordered  to  League  Island  Navy 
Yard  November  17,  1884 ;  ordered  to  examination  for  promotion  February  24,  188-^  ; 
ordered  to  the  command  of  the  Pacific  Station ;  turned  over  the  Pacific  Station  November 
6, 1886 ;  placed  on  the  retired  list  January  25, 1887 ;  given  permission  to  leave  the  United 
Slates  May  23. 1887. 

Admiral  Macauley  died  at  his  country  home,  "Mist,"  on  Canonicut 
Island,  near  Jamestown,  R.  I.,  on  September  14, 1894,  after  a  painful  ill- 
ness,  so  courageously  and  uncomplainingly  borne  that  no  act  of  his  life 
was  more  noble  and  heroic. 
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Edttiard  Yofke  IWaeaaley, 

RBHft    HDIMlFtHLl    U.    5.    I^- 


Xn  lobfiis  mrmorii  a  tircatk  of  bag. 

iVln  comrnoc  .iiitr  rommautirr,  t  iuoulti  tfnQ 
9iiD  oil  iiour  tomb  Difs  lirartCrlt  offrrfna  Uq 

Sllitn-cssctr  to  tliose  gou  lotocO  aiiB  Iftt  brhfiin. 

jTor  tliosc  alone  ^iio  itnc\i)  the  tjailo  alata 
anshidx  [oUr  ant)  toitRbciitr,  ihr  mute  caress, 

esan  cuftifnijs,  antt  a  merry  lauflh  bestow 
Can  sliarr  the  fcclhigs  lohfch  these  lints  opiiress. 

^oitr  Iffe  Uias  toKtie  to  gour  BaQ.    iFull  turll 
l?ou  SUeti  fis  tiutfcs  anD  besertieTi  uouv  fame. 

St  tutre  siiffitfent  (it  sour  prafsc  to  tell 
%>ott  a^tjfO  honor  to  an  honorcti  name. 

Jtto  calumiifcs  ha^e  etoer  ^larcS  besmirch 
iThnt  trust  bihfch  sou  hatoe  hrtb ;  nor  eber  can.' 

S^our  leisure  sou  lieUoteb  to  research, 
^ntr  Ofcb  as  »au  hab  Ubeb— a  scntlcman. 

^oiir  name,  tohru  ft  fs  spoften  toiierc  toe  met, 
Es  charstb  toflh  mrmorfrs  of  him  toe  mtss, 

Slnb  sounbs  the  thorb  of  frteiibshfp  anb  rearel, 
Kf  frebiD  tohen  compareb  to  moobs  Ifhe  this. 

jFaretoell,  (Commanberl  To  each  other  toe 
are  shabotos,  tohile  n  mcmorH  are  sou. 

EiE^ho  bnotos  tohfch  most  is  real^    iSut  happs  ht' 
SlE^ho  Irabcs  as  manu  motirntrs  anb  as  true. 


Tht  Tardus  ^o"U. 
By  Btnjamin  Smith  Lyman. 
{Bead  bffore  the  Amencan  Philotophieal  SceStlif, 

1.  aiiuatlOQ.  7.  Eitentot  Downthrow. 

2.  I'mumptlve  Importance.  H.  Qroupio^of  Rock  Bedi. 
a.  Color  Brcftk.  9.  Widtli  or  the  Ftult. 

4.  OcuUr  Illusloiu.  ID.  Ftlllng  of  lbs  Fault. 

&.  Dlp^<of  the  Bed>  and  Fault.  II,  FauU  not  cauied  by  Trap. 

6.  Direction  of  Dowotlintw.  12.  CoQCluilona. 

1.  There  is  a  f&nlt  or  ilriking  appearance  in  tbe  railroad  cut  of  the 
Bound  Brook  lino  of  the  Philadelphia  and  Reading  Railroad  nearly  a 
mile  wett  of  Yardley  Station.  It  is  the  satne  as  the  fault  lliat  wae 
descrilKtl  \>j  Pro).  Henrj  Carvill  LpttIh  before  the  Geological  Section  of 
the  Academy  of  Natural  Sciences  in  March,  1S80,  as  published,  with  a 
figure,  in  the  Academy's  Pfeettding»  for  18H2,  pp.  40  and  41. 

2.  The  fniilt  seemed  highly  important,  and  he  remarked  at  the  oulael, 
"  that  it  waa  not  often  that  a  section  of  a  vell-dcflncd  fault  waa  exposed 
forsiudj.  Frequently  a  fault  stans  a  line  of  erosion  which  oblileraica 
all  tmccaof  it,  and  the  acluul  Junction  of  the  faulted  meaaures  Is  either 
occupied  by  a  stream  or  is  so  covered  by  talus  that  it  can  only  be  inferred 
from  adjoining  outcrops."  It  is  quite  true  Uiat  a  fault,  great  or  small, 
inuet  very  rarely  be  exposed  naturally  ;  though  its  place  is  not  so  apt  to 
l)e  occupied  1)y  a  stream  as  narrow  river  gorges  or  chasms  often  suggest ; 
for  they,  perhaps,  without  eiceptioD,  are  merely  the  reeult  of  secular 
erosion  without  any  fault  at  the  outset.  Faults,  too,  are  probably  not  Id 
general  sudden  diBiupiures  leaving  gaping  abysses  that  may  be  fllled  by 
Btreama  and  aflerwatda  widened  into  important  valleya;  but  arise  Id 
small  movements  and  Increase  by  slow  degrees  thronjih  many  long  ages. 
Meanwhile  the  aurbce  erosion  accommodatea  liself  gradually  to  the 
cltanged  circumstances  according  to  tbe  bardoese  or  softness  ol  the  beds 
that  may  be  brought  to  light ;  and  tbe  surface  waeb,  except  possibly  in 
rare  caics  on  tbe  face  of  a  cliff,  obscures  the  junction  of  the  two  un- 
matched sides  of  the  fracture.  Artificial  expmtUTes  of  small  faults  are 
numerous,  as.  for  example,  in  the  railroad  cuts  near  Pbmnixville  and 
Qwynedd  ;  but  such  exposures  of  great  faults  are  necessarily  rare 
because  great  fuulls  are  comparatively  rare  ;  and  tbey  must  seldom  be 
encountered  in  railroad  worli,  that  heepa  to  tbe  surface  as  much  as 
possible,  tbougli  they  may  be  found  somewhat  oflener  In  mines.  The 
presumption,  then,  in  the  case  of  a  fault  exposed  by  a  railroad  cutting 
is  that  it  is  a  small  one,  however  importact  a  look  it  may  have. 

8.  The  Yardley  tault  is  so  striking  because  a  thick  bed  of  bright 
red  shales  on  the  western  side  abuts  against  light  brownisli  grey  sbaly 
and  somewhat  pebbly  very  soft  sandrock  on  the  east,  with  no  lower 
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limit  to  ilie  Mindrock  exposed  and  wllh  no  thick  bed  or  red  sbftlee  In  the 
esposed  section  of  uesriy  a  hundred  feet  above.  If,  tUen,  tlie  dovn- 
liirow  were  to  the  west,  it  would  liuve  to  be  more  Ihan  Ibat  Luodred 
feet,  or  the  red  Bliales  would  be  found  in  tbe  eastern  part  of  ibe  cut. 

4.  Ceriain  ocular  illusiooa  dive  ut  firel  tbe  impreBaion  that  llie'down' 
throw  is  really  to  the  west.  Od  the  north  aide  of  Ibu  mllroad.  where,  as 
Prof.  Lewis  aaja,  tbe  fault  ia  l)eal  observed,  the  slope  nf  the  cutting, 
combiai'd  witli  Ibe  sleep  incllDStion  of  tbe  fnull  and  its  direction.  mabM 
the  fault  spjiear  to  rise  eastn-ard,  or  dip  westward,  as  repreBeoied  in  bis 
figure  ;  and  a  westward  dip  would  imply  a  westward  downthrow. 
Furthermore,  as  he  mentions  aod  represents  in  his  Bgure,  the  ll^hl 
brownish  gray  alialy  faadrock  above  tbe  red  sbsles  liaa,  or  had  aoniG 
years  ago,  the  appearance  of  beltig  turned  up  at  the  side  of  Ibe  fault,  ■■ 
if  forced  into  that  poaitloR  by  a  downthrow  westward.  Bui  that  appear- 
ance is  now  leas  noticeable  than  formerly,  and  aeema  to  arise  from  the 
fact  that  iheru  is  a  slight  depression,  probably  less  now  than  formerly,  in 
the  side  of  the  culling  just  west  of  ibe  fault.  As  the  north  westerly  dip 
of  Ibe  beds  is  nearly  at  right  angles  with  the  direction  of  the  railroad, 
the  depression  of  itself  brings  iliu  exposed  edges' iif  the  layers  lo  alower 
level  than  at  ibe  fnulr,  and  readily  gives  lo  an  observer  standing  on  the 
railniad  the  Impression  that  the  layers  just  tlierc  dip  away  from  the 
fault  more  steeply  than  they  really  do.  Indeed,  Ibe  southwesterly 
course  of  tbe  railroad,  a  little  more  southerly  tlian  the  strilte  of  liie 
rock  beds,  thereby  rising  slowly  across  tlie  measures,  makes  bis  figure 
give  tbe  impression  that  the  rucks  dip  easterly,  instead  of  Donh- 
westerly. 

6.  Tbe  rock  beds  here  dip  about  twelve  degrees,  north  about  twenty- 
seven  degrees  west  (true  merlilian).  The  fault  dips  abuut  seventy-aevoa 
degrees,  north  about  seveniy-eigUi  degrees  east :  tliai  is.  with  a  strike  of 
alraut  north  twelve  degrees  west  and  an  eastct^y  dip.  instead  of  tbe 
nurllieasierly  strike  and  westerly  dip  tliat  tbe  slope  of  the  cutting  la  apt 
lo  make  one  believe  at  first.  The  accompanying  plate  gives  a  geometri- 
cal coustiuclion  from  tboae  observations,  carefully  verified  at  visits 
several  years  apart,  and  shows  Ibe  true  position  ol  tbe  fault  and  the 
probable  relation  of  the  beds  on  both  sides, 

G.  As  the  fault  dips  easterly,  the  downthrow  is  beyond  a  doubt  in  tbe 
■ame  direction.  For  this  is  plainly  not  a  reversed  fault,  longitudinal  lo 
the  strike,  like  almost  every  one  of  Ibe  anibraciie  region,  caused  Iiy  an 
overthrust  of  sharply  folded  beds  under  strong  horiionlal  cumpreasioD  ; 
liut  is  a  normal  fuult.  transverse  to  the  strike  and  occasioned  apparently 
by  the  unequal  sinking  of  tbe  beds  into  tbe  underlying  rock  aiai^s,  plastic 
under  their  enormous  weight.  There  Is  no  reason  whatever  lo  suppoM 
that  the  downtiirow  here  is  not  In  the  dlreciion  of  the  dip  of  the  hull 
according  to  the  almost  invariable  rule  of  normal  faults. 

t.  There  is,  then,  no  evidence  at  all  Ihat  the  exlenl  of  the  downthrow 
is  more  than  a  du£en  feel,  and  Ibe  shiiltowness  of  the  cutting  together 
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with  the  talus  at  its  sides  does  not  make  it  certain  that  the  downthrow  Is 
more  than  half  a  dozen  feet.  The  light  brown  soft  shaly  sandrock  over^ 
lying  the  dark  red  shales  is  likely  to  be  the  lower  part  of  the  similar 
rock  bed  that  they  abut  against  at  the  fault;  but  it  is  not  known  how 
near  the  top  of  the  dark  red  shales  comes  to  the  surface  on  the  east  of  the 
fault,  nor  whether  it  may  not  even  exist  there  above  the  level  of  the 
railroad  bed,  but  concealed  by  the  talus  at  the  bottom  of  tlie  cutting. 
As  such  faults  are  apt  to  be  small,  and  as  none  of  more  than  a  few  yards 
have  been  found  among  the  numerous  exposures  of  like  faults  in  other 
railroad  cuttings  of  Bucks  and  Montgomery  counties,  it  is  highly  proba- 
ble that  the  downthrow  here  is  not  more  than  about  a  dozen  feet. 

8  The  rocks,  therefore,  west  of  the  fault  are  almost  wholly  lower 
beds  than  those  east  of  it ;  and  it  is  not  strange  that  they  should  be  of 
different  character.  Those  on  the  east  are  in  great  part  light  gray  sand- 
rock,  weathering  light  brownish  gray,  with  mustard-seed  quartz  grains, 
and  much  decomposed  white  feldspar  and  black  grains,  apparently 
decomposing  hornblende  and  mica,  and  are  in  some  parts  very  pebbly 
with  pebbles  of  quartz  and  black  metamorphic  roi^k.  The  materials  seem 
to  be  those  of  the  gneiss  only  a  mile  distant  to  the  south.  The  rocks 
west  of  the  fault  are  in  great  part  red  and  shaly,  but  in  part  light  gray 
and  light  brown  sandy  shales.  There  is  not  here  any  marked  division 
'*  between  the  lower  white  conglomerate  and  the  overlying  red  shale," 
as  suggested  by  Prof.  Lewis  ;  for  the  gray  somewhat  pebbly  sandrock  on 
the  east  of  the  fault  belongs  to  much  higher  beds  than  the  more  decided 
conglomerates  a  few  hundred  yards  to  the  south.  There  are  many 
alternations  of  red  and  gray  hereabouts  and  the  change  at  the  fault  is 
but  one  of  them. 

9.  The  fault  on  the  north  side  of  the  cut  is  perhaps  two  feet  wide 
towards  the  top,  but  about  half  way  down  widens  with  irregular  outline 
to  perhaps  four  feet,  as  exposed  in  1887,  or  to  6^  feet,  as  stated  by  Prof. 
Lewis  in  1880.  At  present  the  loose  earth,  or  talus,  partly  conceals  the 
middle  and  wider  portion  of  the  fault. 

10.  The  width  of  the  fault  is  filled  with  loose,  crumbling,  mostly  inco- 
herent materials  that  are  in  the  main  of  a  very  dark  or  blackish  brown 
color  at  the  widest  part.  Prof.  Lewis  took  the  material  to  be  decomposed 
trap,  and  the  fault  to  have  been  filled  by  a  trap  dike.  On  close  exami- 
nation, however,  the  material  is  seen  to  contain  much  quartz  in  small 
colorless  grains  of  irregular  and  rounded  shapes,  dark  mica  scales,  much 
decomposing,  very  soil  white,  and  in  part  slightly  yellowish  feldspar,  at 
least  partly  plagioclase  and  perhaps  wholly  so  ;  and  the  dark  brown  por- 
tion seems  to  be  decomposing  hornblende.  The  constituent  particles, 
then,  are  all  such  as  are  found  in  the  neighboring  gneiss  and  are  mostly 
to  be  distinguished  in  the  sandstone  just  east  of  the  fault ;  and  have  no 
doubt  been  washed  into  the  crevice  occasioned  by  the  fault.  The 
occurrence  of  so  many  quartz  grains  is  of  itself  proof  that  the  material 
could  not  be  decomposed  trap.    Besides,  a  trap  dike  would  almost  cer- 
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Mo\y  have  Ivft  at  least  mme  blocks  of  trap  ob  Ibe  aaTfitce  and  do  tnp 
bliicks  nre  known  ta  occur  aoy wliere  u  iihln  6evea  miles  t>r  the  fault. 

II.  neconsiderg  iho  fault  lo  liuve  "bei^n  caused  by  ibe  pieuare  from 
Iwlaw  of  Ihe  molten  trap,"  and  Id  support  says  that  near  TojloraTlUe  be 
lioa  "  obscrTcd  Ihe  dip  of  the  nA  abalea  changed  in  tbe  vlclnilT  of  a 
trap  ilikc,"  a  whole  quadrant  in  direclioo.  A.  uioro  Ihurough  inveallga- 
lirjn,  bnwcver,  bag  sboivn  that  tlie  trap  there  a  uadoubtetlly  an 
ovuillow  sbeet  coDformabte  to  the  slinles,  and  not  a  dike  that  bai 
changed  the  dip  of  tiie  sha)«s.  He  also  «ajs  that  "uear  Harleysvltl«  a 
dike  belotr  the  aiirfaee  baa  meiamorphosed  Ihe  strata  into  blnck  argil- 
lltit  Bud  reversed  Ihe  dip  to  the  south,"  It  is  now  known  tbat  Flarlsyi- 
villo  is  near  the  ails  of  an  importunt  biisin,  or  synclinal.  Bomewbat 
cli>se1y  Ibough  not  sleepiy  folded,  and  la  on  tbe  belt  of  Perkaaic  8baln, 
that  ci>nta)n  some  dark  and  blackish  beds,  as  well  as  many  greenisti  onvt, 
tbroiigb  a  great  length  of  outcrop.  oRen  several  milea  from  aay  trap, 
and  wiih  no  reason  whalcver  to  suppose  the  dark  color  lo  cnme  tram 
dikes  below  the  surface  instead  of  from  ihe  character  of  the  original  coo- 
slltuenls  of  the  shales,  or  to  suppose  tbe  dips  occasioned  by  the  trap. 

18.  It  is  clear,  then,  that  tbe  Yardlcy  fnull  ie  eiiiiply  a  transverws  or 
fiurmal  fault,  quite  unconnected  with  any  Imp  dike  ;  tbat  ihe  fault  dip* 
oattwsrdljr ;  ibat  Ihe  downtbrow  is  no  doubt  in  Ihe  same  easterly  dlr««- 
tiun  ;  tbat  nntwilbstandlng  the  couspkitousncM  of  the  fault  through  ili« 
conlTUlcd  colors  of  the  rock  beds,  ibit  amount  of  downthrow  ia  probably 
iio  mure  than  about  a  dozen  feel ;  and  Ihut  tbe  exlenl  at  the  faull  along 
iu  strike  is  consequently  not  very  great.  As  the  fault  is  nearly  at  right 
nnglcs  with  tbe  strike  of  tlie  rock  beds.  It  would  give,  even  if  large,  no 
great  support  to  the  old  idea  Lhnl  the  apparent  thickness  of  the  New  Red 
might  be  due  to  a  series  of  great  faiills  parallel  lo  Ihe  strike— an  idea 
that  has  made  the  least  sppeamnce  of  an  iinporlanl  fault  in  the  New  Red 
seem  highly  nelcome  to  geologistg.  tjuch  longitudinal  faults  are  indeed 
generally  of  greater  extent  iban  transverse  ones  ;  but,  as  tbey  can  arise 
only  fniiii  tremendous  pressure  on  beds  of  great  tirmncss.  it  is  hard  to 
imagine  Ihcir  occurrence  in  a  region  of  aucb  gentle  dips  and  weak  shaly 
beds  as  our  New  Red  flcld. 


Ttie  C'lalfonl  Faull  Rotk,  So  Culled. 

Bg  Bfnjamin  Sinil/i  Lyman. 

{Read  before  the  A'ntrUnn  Philoiophical  Society.  Sfptrmber  6,  1S05.) 

1.  SItualliiD.  5.  SnnCliu'etterly   Dlpi  in    the  WeMem 

2.  Prof.  U«t->  PcsrrlplEoti  aid.  I'liuioiiraph. 

3.  TticTivo  I'hutogniplis.  6.  S.>Mili»-wttTlj'  Dips  Coiiflrmsd. 

4.  SoiiltiivfMi'rt}-    l>l[a  in   the    Ea'lcni  T.  ^il<ttc  nmt  Basin. 

1.  ,Iu9i  cast  of  the  railroad  station  at  Chalfont.  in  Bucks  county,  Penn- 
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flylvania.  a  deep  rock  cuttlDg  begtns  Kod  exlends  two  or  three  hundred 
yards  eastward.  It  ie  the  spot  that  the  eDibaaiastic  geologist  and 
amiable  geiilleman,  Prof.  Henry  Carvill  Lewis,  not  long  before  he 
was  90  lamenlablf  cut  off  in  his  earlj  prime,  pariicularlj  mentioned  in 
his  account  of  t[)e  immense  fault  that  he  aopposed  to  affect  the  "  great 
trap  dike  across  souiheastern  PeDncylvanla,"  described  in  his  paper  read 
before  our  Society  on  May  13,  1885,  and  published  in  our  Pbqcbedinos, 
Vol.  zxii,  pp.  488-486. 

3.  He  tays  (p.  449)  :  "The  line  of  fault  ia  marked  by  ahnormal  dips, 
blackened  and  broken  ahaies,  'slickensldeB,'  and  other  evidences  of  vio- 
lent disturbance,  along  Ita  whole  leogih.  But  lis  most  characteristic 
feature  is  the  occurrence  of  a  zone  of  typicnl  fault  rock.  This  very 
Inleresting  feature  ia  composed  of  a  mass  of  gray,  shaly  argillile,  so 
crushed  and  cracked  In  every  direction,  and  so  baked  and  clianged  In 
chamcter,  that  it  haa  lost  all  traces  of  gtraliflcalion.  This  peculiar  rock, 
evidently  the  result  of  movement  at  the  time  of  fnulling.  is  cut  by  innu- 
merable cleavage  planes,  croBBing  one  another  at  every  conceivable 
angle.  The  small  and  irregular  angular  blocks  thus  produced  are  very 
generally  covered  by  sllckensidcs,  the  result  of  sliding  motion.  Tliia 
fanlt  rock  marks  the  line  of  fault,  when  all  other  indicaiions  fail,  and 
has  rendered  it  possible  to  fix  the  precise  position  of  the  fault  from  end 
to  end.  It  fltls  a  zone  one  hundred  feet  or  more  in  width.  The  writer  is 
not  aware  that  auch  an  eitensive  exposure  of  a  fault  rock  has  been 
previously  described.  A  few  yards  Is  usually  given  as  the  greatest 
width  to  which  a  fault  rock  attains,  although  similar  instances  will 
doubtless  be  found  elsewhere.  The  Ereat  development  of  this  Intereallng 
formation  along  the  Backs  County  fault,  leads  to  the  conclusion  that 
the  process  of  faulling  wasasudden  event.  The  immense  preaaure  which 
gave  rise  to  the  fault  would  appear 
to  have  been  relieved  by  violent 
crushing  and  slipping,  perhaps  ac- 
companied by  earthquakes. 

"  The  best  exposure  of  this  fault 
rock  is  in  the  railroad  cut  immedi- 
ately east  of  Chalfont  Station,  on  y\Jr'Vi\^\\V\/^  tY^^l  Yv') 
the  Doyleatown  Branch  of  the  iV/V^/  1  Jni  Ji  /fli<lIJM,v'7/ 
Philadelphia  and  Reading  Railroad 
— a  locality  which  will  well  repay 
a  visit.  The  accompanying  aketcli 
very  rudely  represents  the  appear- 
ance of  the  fault  rock  at  Ibis 
place." 

3.  The  geological  siruclure  can  be  more  accurately  understood  by  tlic 
helpoftlie  two  new  photographs  here  reproduced,  showing  a  large  and 
tbe  more  ditBcuhly  interpreted  part  of  the  north  side  of  Ibe  cut.  They 
were  most  obligingly  taken,  with  hia  accualomed  skill  and  excellent 
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judgmeni.  by  Mr.  B.  B,  Harden,  formerly  of  ihe  Slate  Geological  Sntrey, 
ABHlstiiDt  OeologiBl  BDd  Topographer  and  )□  charge  of  the  HeadqnuUn, 
Office  and  of  IIluBtrationa  for  tlie  Reports.  While  Prof.  LewU'a  sketch 
girea  the  coDfuaed  appearance  of  the  Dumeroui  cleavage  plaoei  as  looked  *t 
in  a  direction  al  Hghl  angles  with  the  ralirutid,  the  pbotograplis  are  views 
in  line  wltli  the  Donhwesterly  strike  of  the  rocks,  and  sliow  more  or  leas 
distinctly  llie  dips  and  the  bedding.  For  ihe  rocks  are  clearly  in  ftiA  luA 
confusedly  broken  fBult  rock,  but  simply  dark  gray  and  dark  red  hard 
sliales  that  are  folded  in  buslDS  and  saddle?  irith  somewhat  atorrp  dips 
(fifty  to  seTCDly  degrees)  ;  aach  shales  as  occur  BUenslvely  through 
Bucks  and  Montgomery  counliea,  and  notably  near  the  Gwyncdd  and 
PhccoliTille  tunnels,  as  well  as  here  and  there  along  the  banks  of  Uie 
Neshiiminy  for  a  dozen  mileB  below  Chalfont. 

4.  The  right  hand  edge  of  Ihc  eastern  photograph  <Plate  xl),  taken  ftl 
nbotilone  hundred  and  twenty. live  yards  east  of  the  bridge  over  Ibe  wtsl- 
trn  end  of  the  cm  and  about  five  yards  south  of  the  centre  orilie  railroad, 
shows  very  distinctly  a  dtp  of  about  flAy  degrees  aoulhwealorly  (Kialhaboat 
sixty-tbree  degrees  west,  true  meridian).  About  the  middle  ground  n(  the 
view.  Bgninst  the  tall  jwst  with  a  slender  horizontal  pole  aaaaignal  of  danger 
from  Ihe  bridge  to  brakemen  standing  on  Irelgbt  cars,  the  edgefC'f  the  niok 
beds  are  to  be  seen  with  a  southncslerly  dip  of  about  seventy  degree^ 
that  con  tin  Ilea  almost  uniform  westward  and  Is  sisty-Bve  dcgreea,  aodtb 
about  forty  eight  degrees  west,  near  the  iveaiem  end  of  Ihe  cut,  lowards 
the  bridge.  That  dip  is  also  Indicated  in  the  more  dislnnt  parts  Of  the 
picture  by  the  course  oftlie  small  hollows  and  gullies  that  descend  from 
the  top  of  the  cutting. 

5.  These  western  dtps  are  more  distinctly  seen,  on  a  larger  scale,  !n  the 
second  photograph  (Plate  xii),  taken  at  about  twenty-six  yards  east  of  Ihe 
hridgeand  abouiuight  feet  south  of  the  centre  of  the  rait  road,  looking  in  the 
same  northwesterly  direi.-tion  along  the  strike.  The  layer,  for  example, 
some  fifteen  inches  thick,  that  comes  to  the  level  of  the  railmad  in  the 
picture  directly  below  the  loot  of  the  telegraph  pole  ahows  tlie  dip  ob- 
mistakably.  Another  layer  about  two  feet  to  the  cast  of  that  one  la  alao 
pretty  clearly  dislingulabed  in  the  picture:  and  Ihe  edge  of  another 
parallel  layer  ia  to  be  Been  about  two  inches,  in  the  picture,  lo  Ilie  weal 
of  the  first-mentioned  layer.  Besides  that,  the  parallel  edges  of  several 
leas  striking  layers,  that  can  be  perceived  even  In  the  phot ogrnpb,  cor- 
roborate what  is  still  more  unquestionable  on  the  ground,  the  uniform 
southwesterly  dip  throughout  ihe  field  of  the  western  photograph.  Prof. 
Lewis's  sketch  apparently  covered  a  portion  of  this  field. 

B.  The  steep  southwesterly  dips,  then,  are  plain  through  most  of  the 
space  covered  by  the  two  phologrsphs.  On  Ihe  ground,  iJiey  are  Tnoro- 
orer  confirmed  by  ihe  correspondence  of  small  hollows  ocoulooed  by 
softer  layers  on  the  two  sides  of  the  railroad,  as  readily  observed  by  Mr. 
Harden.  The  dips  are  still  more  easily  recognized  on  the  ground  Tor 
some  distance  east  of  Ihe  eaalern  photograph.    Likewbe,  about  fltty  feet 
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Dortli  of  the  western  end  of  the  railroad  station  (and  the  station  is 
so  close  beyond  the  bridge  that  a  small  comer  of  the  platform  can 
be  seen  in  the  picture,  beyond  the  right-hand  abutment)  an  artificial 
rock  exposure  begins  and  extends  nearly  fifty  yards  westward,  with  un- 
mistakable dips  of  forty  degrees,  south  about  fifty-three  degrees  west. 

7.  In  the  space,  however,  between  the  danger-post  and  the  strongly 
marked  dips  of  the  eastern  half  of  the  eastern  view,  the  structure  is  not 
so  uniform,  and  is  not  so  clearly  shown  by  the  photograph,  nor  indeed  so 
easily  made  out  on  the  ground.  Ten  yards  along  the  cutting  east  of  the 
danger-post  and  opposite  the  eastern  end  of  a  small  stable  on  the  top  of 
the  south  side  of  the  cut,  and  in  the  picture  a  little  to  the  left  or  directly 
beneath  the  right-hand  telegraph  pole,  in  the  rsther  smoothly  rounded 
projecting  rock  mass,  there  is  a  small  rock  saddle,  or  anticlinal,  that  can 
be  seen  on  the  ground  with  some  care,  and  can  even  be  perceived  in  the 
photograph,  especially  where  the  layers  about  the  midheight  of  the  cut 
begin  to  bend  over  from  the  westerly  dip.  Six  yards  further  east,  on  the 
western  side  of  the  first  small  depression  or  slight  gully,  and  five  yards 
west  of  the  first  strongly  marked  southwesterly  dip  surface,  and  in  the 
picture  almost  directly  below  the  telegraph  pole,  there  is  a  small  rock 
basin  or  synclinal,  somewhat  difficultly  discerned  in  the  photograph,  yet 
still  decidedly  perceptible  there  with  a  little  patience,  particularly  with 
the  help  of  a  strong  magnifying  glass,  and  quite  visible  on  the  ground. 
The  partly  obscure  portion  of  the  section,  then,  is  at  most  a  dozen  or  fif- 
teen yards  of  the  length  of  the  cutting ;  and  at  right  angles  with  the 
strike  not  more  than  eight  or  ten  yards ;  and,  as  the  photograph  shows, 
it  is  apparently  not  the  part  represented  by  Prof.  Lewis's  sketch.  It 
appears  unfortunately  impossible  to  make  the  dips  of  that  portion  ex- 
tremely obvious  in  a  photograph  ;  but  on  the  ground  they  can  be  seen 
with  a  little  care,  and  have  been  distinctly  recognized,  not  only  by  my- 
self, but  by  Mr.  Harden,  and,  in  December.  1888,  by  Dr.  Amos  P. 
Brown  and  Mr.  J.  S.  Elverson.  The  place  is  now  so  precisely  pointed 
out  that  it  can  readily  be  identified  by  any  one  visiting  the  spot,  and  he 
can  see  for  himself  the  accuracy  of  the  description  of  the  structure. 

8.  It  is  evident,  then,  that  the  rocks  of  the  cutting  are  by  no  means 
fault  rock,  but  merely  steep-dipping  and  somewhat  folded  dark  gray 
and  dark  red  beds  of  the  Qwynedd  Shales,  cut  across  at  a  sharp  angle 
with  the  strike  and  much  fractured  with  ordinary  cleavage  planes  of 
many  directions,  and  requiring  for  a  perception  of  the  structure  to  be 
observed  at  an  angle  of  not  more  than  forty-five  degrees  with  the  railroad 
instead  of  at  right  angles.  The  chief  geological  interest  and  value  of  the 
rock  exposure,  therefore,  is  not  in  its  displaying  a  fault  of  otherwise 
incredible  dimensions,  with  the  unheard-of  width  of  a  hundred  feet  or 
more,  and  with  the  inconceivable  heave  of  four  or  five  miles  for  a  nearly 
vertical  trap  dike  ;  but  in  its  showing  how  it  may  sometimes  be  a  little 
difficult  to  distinguish  the  true  bedding  and  dip  among  many  confusing 
cleavage  planes.    The  great  fault,  coming  westward  from  the  southern 
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edge  oribe  island-tike  patch  of  pAl«ozo1c  rnckB  near  DriykBlown.  in  Tact 
does  not  go  through  tlie  ChalTont  cut  at  nil  ;  but  neTertlioIpsit  proljably 
pBBses  wjihin  a  hundred  yards  unrlli  of  It.  as  is  ehowD  l>y  ncif[lil>orliig 
rock  exposures  on  llic  other  side  of  ihc  fault  and  by  change  in  tba 
color  and  character  or  the  BOil.  There  is  lo  reason  to  cuppueo  tliat  the 
fault,  ei^al  as  it  is,  heHves  In  the  least  the  trap  dike  that  does  probafalj 
exist  pretty  close  north  (if  it ;  and  the  trap  tliut  occurs  wllliin  Iwa  mtlH 
■nd  u  halt  Bouih  of  the  fault  nt  four  or  fl to  miles  to  the  east  must  tta- 
doubiedly  belong  to  quite  a  separate  dlkti.  Instead  of  nne  great  diko 
Ihure  seem  to  be  several  smaller  odos  not  codiIduous  nor  quite  iii  liuc. 


By  A.  RadcUffe  Orale,  A.M. 
{Rtad  bffort  the  American  Fhilotophtcal  Soeiett/.  Oetobtr  IS,  IS$S). 

The  genus  Apaiela  has  awakened  conBiderable  inlerCBi  on  account  of 
the  diversity  of  types  among  the  larvic  of  the  different  spccleB.  As  will 
h6  seen  from  my  lisljt  of  the  N.  American  species,  these  greatly  exceed  In 
nttmber  the  European,  and  probably  afTocd  a  larger  number  of  ihcae  lurTAl 
types  ;  while  nearly  all  of  tbe  European  groups  are  represented  In  North 
America,  the  Agrotiil  timnii  iif  llie  i«o  coiitiiitiilB  lieitig.  as  oftvti  insisieil 
upon  by  me,  closely  related.  It  follows  that  onr  nomenclature  i*  derived 
chieQy  from  Eun>pean  sources.  It  may  be  said  that  the  A  pa  tel  idee  are 
difficult  to  disiingiiiah  from  the  Arctiidir,  by  exclusive  charactera  drawn 
from  llic  imago. 

1  have  only  quite  recently  become  acqaainled  with  the  extremely  beau- 
tiful work  of  Ur.  T.  A,  Chupman.oii  the  genus  Acronycla(Apalela>  audits 
allies,  London,  1893,  a  publication  wliich  at  once  placed  iia  author 
among  the  foremost  of  the  students  of  the  new  Lepidopterology,  a  school 
which  has  entirely  broken  with  the  old  system  under  which  the  study  had 
become  sterilized,  and  was  in  dajiger  of  passing  entirely  into  the  hands  of 
fanciers  and  dealers,  at  least  In  Europe,  The  results  of  the  New  School 
may  be  estimated  by  the  slat«ment,  that  the  S[WCtreB  of  the  metaphysical 
groups  "  Bomliyeidie, "  "  ZygicnidiC,"  "  Niicluidii', "  "Tineidtc,"  which, 
especially  the  former,  haunted  our  nomenclattire,  have  been  effectually 
exorcised.  The  "Bomliycidiu  "  have  been  shown  to  be  compoeed  of 
families  belonging  to  no  less  than  three  suiwrfamilies:  Bombycldes, 
Agrotides.  Tineides  ;  the  results  attained  through  phylogenetic  and  onto- 
genetic studies  are  now  applied  to  classiflcaiion. 

In  my  list  published  in  these  Proeetdingt  ia  1883,  I  had  separated  tbe 
three  families  of  wliich  the  "  Nocluidic  "  were  then  composed,  and  this 
classification  is  the  basis  of  the  catalogue  published  as  Bulletin  No.  44.  of 
the  National  Museum,  Washington,  1803.     Recent  studies  of  Hr.  Hurlaon 
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G.  Dyar  show,  that  we  must  place  my  ThyatiridsB  between  the  GeometrldaB 
and  the  Ptilodontidee  and  divide  tlie  family  *  Noctuids  (a  preoccupied 
name  in  Aves  which  I  have  accordingly  rejected  from  the  Lepidoptera) 
into  two  distinct  families,  upon  larval  structure,  my  Apatelidse  and 
Agrotidte. 

The  families  adopted  by  the  new  Lepidopterology  may  have  exclusive 
characters  offered  in  the  larval  stage.  See  Mr.  8.  H.  Scudder's  Historical 
Sketchy  103,  where  the  statement  is  made,  that  generic  distinctions  are  as 
easily  traced  in  the  larva  as  in  the  imago.  If  generic,  then  also  fiimily 
characters,  since  I  have  shown  that  the  characters  upon  which  all  our  divis- 
ions are  based  do  not  differ  inessential  respects  Papilio,  3,  36, 1883.  The 
family  Apatelidse  has  for  its  type  Ap'itela  aceris  of  Europe  and  includes, 
besides  the  typical  genus  Apatela  (Apatele,  A  crony  eta  of  authors),  the 
genus  Diphtera  Hubndr,  1806  (1811),  with  its  type  arion,  to  which  genus 
our  fallax  belongs.  Here  belong  also  the  genera  Microcoelia  and  Harrisi- 
memna.  Other  genera  included  by  me  in  May,  1895,  my  last  list  of  our 
species,  are  probably  correctly  referred  here,  but  Raphia  is  shown  by  Mr. 
Dyar  to  be  wrongly  included  and  should  apparently  be  removed  to  the 
Agrotidae  near  Episema.  The  larva  of  Leptina  (Baileya)  is  unknown 
and  this  stage  of  several  other  genera  incompletely  studied,  so  that 
there  will  be  some  possible  necessary  changes.  My  last  list  had  for  its 
special  object  the  fixing  of  the  generic  types  and  the  restitution  of  the 
oldest  rightful  names.  It  had  little  or  no  changes  in  arrangement  to 
propose ;  but  I  may  mention  here,  that  the  genera  Calocampa  and 
Lithomoia  should  be  classed  by  themselves  under  the  tribe  Calocampini 
Grt.,  1890,  taken  out  of  the  Orthosiini;  while  Lithophane  and  allies 
should  not  go  with  them,  but  remain  in  the  Orthosiini,  to  which  group 
they  naturally  belong.  The  question  of  whether  we  are  to  assign  tribal 
or  subfamily  rank  to  these  divisions  of  the  Agrotidse,  has  not  been 
satisfactorily  solved.  But  the  possibility  of  a  division  into  groups 
of  the  Agrotidce  is  now  virtually  admitted,  against  Lederer's  rejection 
of  all  such  assistance  to  classification.  More  recently  Hampson  has 
proposed  a  division  into  subfamilies.  The  number  of  generic  titles  pro- 
posed for  species  of  the  genus  Apatela  in  Europe  is  considerable  and 
their  correlation  with  structural  groups  a  difficult  task.  I  have  applied 
to  the  names  the  historical  method,  with  the  result  here  noted.  The 
subgencric  groups  here  proposed  are  of  unequal,  and  in  some  cases,  t.  e., 
Arctomyscis,  of  doubtful  value.  Yet  there  is  no  reason  for  their  rejec- 
tion without  very  careful  study,  above  all  of  the  American  species 
which  may  throw  fresh  light  upon  their  standing.  In  the  case  of 
Jocheajra,  the  discovery  of  the  American  funeralU  assists  the  view  that 
the  group  is  natural  and  therefore  valid.  The  clubbed  hairs  are 
peculiar,  reminding  one  of  the  primary  hairs  of  Situmia  pavonia  major. 

*  See  my  Systema  LepidopUrorum  H'ddeHx,  August  15, 1895.  Since  then  I  have  received 
Dr.  Chapman's  papers  which  show  the  affinity  of  the  Ck)S8idiB  and  Torthcidse,  the  former 
family  should  therefore  immediately  precede  the  latter.  The  family  Eriooephalldse 
should  be  added  at  the  last  For  this  Packard  quite  recently  proposes  the  suborder 
Lepidoptera  ladniala. 
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(a)  ErBOPEAN  SpBCtBS. 

Subgenvra : 

I.  TrianA  H&bn.,  1816,  type  :  p*i;  tridmu,  eutpit. 
i.  t/yboma  Hiibn.,  1818.  type  ;  ttrigotit. 

3.  Joehetm*  Hiibn.,  1818.  type  :  aliti. 

4.  AeronUla  Oehe,,  1816.  type:  leporiaa. 

5.  ApateUi  n&hn..  I81I.  type  :  aetrit. 

6.  Oatpidia  CbiipiiiaD,  1893.  type  ;  mtgattphaia. 
T.  Pharetra  IlQbD..  1818,  lype  :  avicona  ;  rwnieit. 
8.  AretomyKU  H&bn..  1818,  type  :  miphorbiiB  (.tuphratiai). 
S.    Viminia  ChapmaD.  18U3.  type  :  mviyantkiiii*. 

10.  BUuleia  Chapman,  1803,  type  :  tigtutH. 

Of  Tritena,  Gucrifc's  generie  term  Semaphora  ia  n  synonym,  liariiig 
the  same  type.  I>r.  Chapman's  ohjectioQ,  thai  Oiien^'  did  not  iacliide 
the  whole  group,  ie  not  valid,  since  the  rules  under  which  the  Qomen- 
clator  worke  deal  wilh  names  applied  to  any  member  or  a  gmup.  It 
wore  too  mueb  to  demand  of  genera  and  species  makers,  thuBcs  oMat 
tOuWort  of  biological  rcitoarch,  that  they  announce  at  once  the  dis- 
coveries of  Mfiller,  Dyar  or  Chapman.  The  dislinction  offered  hy 
Arctomyscls  as  restricted  by  me  Is  of  doabtlVil  valne  ;  it  appears  lo  be 
nearly  limited  to  the  white  secondaries  of  the  male.  The  term  Po!y- 
mixia  Hilbn.,  1818,  Is  restricted  lo  polymila  L,,  under  ChapmaD'a  urtlon 
In  taiiiDg  out  liguttri  in  1693.  Upon  becoming  sutoptically  acquainted 
with  euphorbia.  I  And  that  this  species  passes  tinder  the  name  ropAnuia 
in  North  (iermany.  It  is  so  named  in  the  museum  here;  it  is  tliia 
species  I  Intended  to  designate  ns  typeOf  Ihe  term  Arctomyscls.  Tlere 
appears  to  be  anolher  miphratta  in  South  Oermany,  wbieli  may  or  may 
not  be  diflcrenl.  I  have  not  seen  it.  These  types  Tor  the  most  part  are 
fixed  by  me  in  18T4-IS78  ;  the  action  should  be  respected,  unless  it  can 
bo  properly  overturned. 

(b)  AuBRicAN  Spbcibb. 

There  are  first  to  he  separated,  as  distinct  genera  probably,  Meru. 
lonche  Qrt.,  which  contains  two  Caiifornlan  species  wilh  the  typo: 
opined  Ort.,  and  Sulonelta  On.,  from  the  Atlantic  district,  with  tlit«e 
species :  obliniCa  Abb.  and  Sm.  (^  talicit  Harris),  which  is  the  type, 
laTiteolaria  Qrt.,  and  iniolita  Ort.  This  latter  genua  la  characterized  by 
its  pointed  wings  and  sunlte^  head  und  has  no  European  re|>rc»«iita- 
live.  It  sbares  with  Mastiphanes  a  Lithophanoid  omameQlAiion.  [ 
have  not  been  able  to  recoi^nlte  any  American  representatives  of  the 

g.  2.  llyboma;  my  nnnula  must  be  compared.    Of  1.  Trlieua,  we 
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have  a  strlctlj  representative  apecieB  in  otieidMtalU  6.  and  R.,  and  the 
same  ia  true  of  8.  Jochenra,  where  we  haye  fautraiit  Q.  and  R.  Of  4. 
Acronicta,  we  have  probably  several  species,  such  as  l»piuoulina,  tulpina 
and/dltna.  Of  6.  Cuspidia,  I  know  of  none,  but  it  is  not  unlikely  that 
an  aDHlogue  uf  m«fa««pAaIa  may  be  found.  Of  6.  Apatela,  it  1b  probable 
that  we  have  several,  but  the  synonymy  U  not  clear,  since  Abbot's 
aeerit  {nttrieola)  and  hathd^ara  are  not  surely  made  out.  Oucn£e's 
and  Walker's  hattuliftra  ie  —  amaritana  Harris.  Of  T.  Fbaretra,  we 
have  tmpreiia  Wlk.  (MrriUMO.  and  R,),  and  probably  others.  Of  8. 
Arctomyscis,  we  have  »p»rala  Qrt.    Of  9.  Vlminia,  I  know  of  none, 

10.  Bisulcia  ;  our  luptratu  Ouen.,  must  be  compared.  A  comparison  of 
the  imago  alone  has  ted  me  to  the  belief  that  we  arc  very  rich  in  species 
of  Triena,  such  as  morula,  qnadrata.  But  the  great  mass  of  species 
must  yet  be  compared  carefully  witli  the  European  types  and  every 
effort  made  to  keep  down  the  subgeneric  synonymy.  The  following 
names  have  it  seems,  no  European  representatives : 

11.  Megacrooycta  Grt.,  1871,  type:  oflMneona  (this  may  fall  in  with 

the  Bubgeneric  title  Apatela). 
13.  Lepitoreuma  Grt.,  1878,  type  :  ovata;  itiortta,  ttamamelU,  hatitata. 
13.  Mastiphanes  Qrt.,    1863,    type:    TtsUaiformit ;    wiolata,    txtrieata, 

paliidieoma,  Ut/iotp&a. 

Lepitoreuma  ia  notable  from  the  shape  of  primaries  and  the  raised 

I  have  said  that  the  groups  here  indicated  are  of  unequal  value  and  a 
study  of  the  European  species  had  led  me  to  consider  the  advisability 
of  uniting  7  and  8,  as  also  1  and  3.  To  the  extraordinary  structure  of 
the  lorva  of  Jocheiera  it  would  seem  in  any  event  right  that  a  separate 
name  should  be  applied  ;  the  imago  is  near  Trisna,  and  from  the  pupa 
Dr.  Chapman  places  it  In  the  same  group.  This  type  brings  up  the 
whole  question  of  "  representative  "  species,  a  subject  full  of  interest. 
The  imagoB  of  the  European  and  American  species  abow  recognizable 
differences,  while  the  extraordinary  larval  type  haa  maintained  itself 
apparently  unchanged.  In  the  Artaalt  of  tht  Lyeewn  of  Natural  I/it- 
tory,  December,  1870,  I  showed  that  the  differences  between  such 
species  are  shown  upon  the  upper  surface  of  the  fore  wings  chiefly,  and 
of  tliis  Ihe  species  of  JocheEera  are  an  example.  But  Prof.  J.  B,  Smith 
has  shown  that  between  the  European  AgrotU  auffur  L.,  and  the 
American  Agrotitkarutpiea  Grt.,  the  most  important  distinction  is  to  be 
found  in  the  structure  of  the  male  gtnitalia.  As  I  have  pointed  out.  this 
would  prove  that  the  pattern  of  irnamcntalion  may  be  more  persistent 
than  characters  of  ultimate  structure ;  since,  that  both  these  now 
separable  and  separated  species  had  a  common  origin,  admits  of  no  rea- 
sonable doubt.  In  the  Bui.  B.  8.  S.  S.,  i,  1-30,  quoted  by  Prof  Morse 
in  his  address  before  the  Section  of  Biology  of  the  Am.  Ass.  Adv.  Bci., 
1870,  I  showed  the  probability  that  the  larvte  of  Apatela  bad  varied 
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through  iob<ir)tan<v>  nt  naiaral  tel«cUoti.  infliieDc^d  hf  [u  narmnodLBe* 
rnnil  lu  hiMu,  •(>  ilul  the  larrftl  differeafe^  have  twen  owlvtd  br  • 
nainnl  protMtirp  Uw.  Th«e  T»ew»  luve  hwn  rw-cnllj-  n»or»  fotlj 
braogbt  cioi  hj  Mr.  Dyar.  Tlie  molLs  on  Ifav  olhrr  baixl  Ii*tt  it- 
naUiPil  nfa  unre  nnlform  gnj  rolor,  copying  lo  fome  pxi«ii1  Ibe  bark 
or  Ibt^  inlokf  at  the  lree»  againsl  wliicb  it  b  Iheir  habit  to  n»t  in  ibr 
dayltme.  Thu«  il  wsj  ehotro  Ibat  Ibe  larva  Taried  iadrpFadt'iillj  nf 
tb«  moth,  Duitiag  itavirio  the  Teiy  diffcrcDt  cunditioitf  and«r  which  it* 
life  wHii  paHwd.  I  coDclDded.  in  I81A,  that  th«  immalnrc  ttacr  or 
growth  h*ii  «ab»iilted  iudepeodeDtly  to  modification.  1  allode  10  lhc4< 
ubaervalioiia  now  nuiolj  to  «huw  bow  wondcTfnlly  these  larral  axidi- 
fioAtloOB  bavc  been  relaioed  in  (be  esse  of  the  AmericaD  and  Ean>i>MD 
reprvneotatiTe  spedea,  and  lo  draw  attention  lo  the  poGsibtlily  of  uccr- 
Uining  the  uldecl  larral  type  in  the  geDiu.  from  whifh  the  olhora  ma; 
bsTe  been  in  liuie  evolved.  It  would  eeem  as  thongb  both  iitnlprllve 
roruu>  (Bbutciitj  green  like  ibe  leaves,  and  repclUoi  fbrtne  (Jocfaeten) 
ot^rnr  in  ibis  »ame  genua.  The  unual  larval  lypv  of  A[ial«la  otajr  now 
be  found  perhaps  in  Pbaretra,  hairy,  gMyly  t-olored  Aod  brictled,  reseni' 
bllng  Arclia,  nr  agun  with  longer  dorsal  lufls  (Trinna)  recalling 
Notolophaa.  A  li);lil  fleecy  coveting  of  allky  bair  in  Acronicta  may,  a« 
Mr.  Dyar  mtggeatjt,  be  protective;  it  brings  to  inind  the  larva  nf 
Hpiloaomn.  One  of  tho  most  beantifUl  larvn  is  that  of  ApaUia 
OMi-ii,  lh«  type  of  the  gentu,  with  dono-lateral  tufU  of  faWD-coIond 
hair  enclosing  a  series  of  brijcht  markings  on  the  back  ;  it  is  proba- 
bly ri'|)i!ll»til.  While  Dr.  Chupmun's  studies  of  the  pupie  gire  us  Ibree 
priiicitiul  types  it  .scc-ius  Ihal  more  ure  alTiirded.  both  by  the  larval  and 
imagiiiul  forms  of  A[>atela.  A  grouping  from  the  imago  alone  will  lead 
to  n  dilTi;rL'nl  arrangement  from  that  by  the  larva,  or  by  the  pupa. 
Thus  1  prefer  to  incrcHse  the  snbgeneric  divisions  in  this  genus  in  the 
elTort  III  fit  our  nomttni'lature  to  the  faels.  C'enain  of  the  groups  show 
a  grctater  general  correi^pon  deuce  between  larva  and  perfect  insect,  that 
JK  they  eoninin  u  greater  numlicr  of  specieii  generally  agreeing  in  both 
stages,  these  are  Triii-na  and  Pharclra.  Whether  in  these  groups  the 
spe<ies  Iiiive  bc-en  mors;  recently  scpiiraled,  as  suggested  by  Dr.  Chap- 
niiin,  is  11  mutliT  nf  dmibl,  but  seeni<!  a  rensonalde  suggestion.  This 
view  wiiubl  fall  in  uitli  wliHt  I  have  suffgeMed  to  have  happened  in 
iirbcT  ca;.r>.  >urli  us  HiMiiU'uea,  Daiana,  Fhalera.  There  would  seem 
to  bf  tin  t'r-iins  wbiili  oHlts  11  more  interesting  field  to  the  biologist 
for  explonili'in,  »iid  the  ojieiiiug  ulTonled  by  Dr.  Chapman's  work 
will    ^^iiiili'   the    siitdeni  of  i>iir   richer  fauna   (o  still    more  important 
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Memoir  of  P.  F,  Bothemul. 
By  Joseph  O.  Rosengarten, 
(Read  be/ore  the  American  Philosophical  Society,  November  1,  1895.) 

Peter  F.  Rothermel,  who  died  August  15,  1895,  in  his  eighty-third 
year,  was  elected  a  member  of  the  American  Philosophical  Society, 
January  17,  1878,  in  recognition  of  his  distinction  as  an  artist.  Born  at 
Nescopach,  Luzerne  county.  Pa.,  July  18,  1812,  he  came  to  Philadelphia 
in  1830,  where,  after  the  ordinary  common  school  education,  his  father 
put  him  to  studying  land  surveying,  ignoring  the  boy's  decided  tendency 
to  artistic  pursuits,  indicated  at  a  very  early  age.  At  twenty-two  he 
overcame  paternal  opposition  and  began  to  study  art  under  John  R. 
Smith  and  later  under  Bass  Otis,  a  portrait  painter.  At  thirty  he  mar- 
ried and  settled  to  work  in  what  was  then  known  as  "Art  How,"  on 
Sansom  street,  east  of  Eighth.  From  1847  to  1855  he  was  a  Director  of 
the  Academy  of  Fine  Arts ;  in  1856  he  went  abroad  for  three  years, 
studying  in  Rome  and  in  other  Italian  cities,  and  in  England,  France, 
Germany  and  Belgium,  thus  equipping  himself  for  his  profession.  In 
1859,  on  his  return  home,  he  was  elected  a  member  of  the  Academy  and 
gave  his  pupils  the  benefit  of  his  own  studies. 

Among  his  well-known  historical  pictures  are  "De  Soto  Discovering 
the  Mississippi,"  " Columbus  Before  Isabella  the  Catholic,"  "The  Em- 
barkation of  Columbus,"  a  series  of  pictures  illustrating  Prescott's 
Uistory  of  the  Conquest  of  Mexico,  "Van  Dyke  and  Rubens,"  "King 
Lear,"  "The  Virtuoso,"  "Christian  Martyrs  in  the  Coliseum,"  "Patrick 
Henry  before  the  Virginia  House  of  Burgesses,"  "Paul  at  Ephesus," 
"Paul  Preaching  on  Mars  Hill."  "Paul  Before  Agrippa."  "Trial  of  Sir 
Henry  Vane,"  "The  Landsknechl,"  "St.  Agnes"  (owned  in  St. 
Petersburg),  "Christabel,"  and  "Katharine  and  Petruchio."  Many  of 
them  have  been  engraved,  thus  spreading  his  fame  and  making  his  work 
known  far  and  wide,  so  that  he  was  recognized  as  one  of  our  leading 
artists.  After  the  close  of  the  Civil  War  he  was  commissioned  by  the  State 
of  Pennsylvania  to  paint  a  picture  illustrating  the  Battle  of  Gettysburg, 
and  this  great  canvas,  surrounded  by  a  series  of  sketches  of  episodes  in 
the  battle,  now  hangs  in  the  State  Capitol  at  Harrisburg. 

Even  in  his  old  age  he  loved  his  art  and  was  a  friendly  critic  of  young 
artists,  making  them  happy  by  his  sympathy  and  encouragement,  and  he 
was  a  welcome  guest  at  all  their  meetings,  where  he  revived  the  traditions 
of  his  own  early  associates — David  Edwin,  the  engraver,  a  storyteller  of 
great  excellence,  who  set  the  table  in  a  roar  after  the  first  round  of 
punch  ;  Russell  Smith,  Thomas  Ashton,  Joseph  Kyle,  Thomas  Officer, 
Holmes — at  the  meetings  of  the  old  Artists'  Fund,  at  the  hotel  in  George 
street  above  Sixth.    His  old  age  was  graceful  and  genial,  and  his  memoiy 


■s  a,  mnn  and  ns  an  nrlUt  is  aoe  Ihat  will  long  be  dear  U)  all  who  knew 
and  loved  blm. 

Tbe  Rolliermels  came  originally  from  Germany  by  way  of  Holland, 
tbe  first  AmericaQ  of  tlie  name  reaching  Pennsylvania  in  1T03.  His  d«- 
Bcendanls  settled  in  the  romnDlic  valley  of  the  Wyoming,  where  tbe 
■  fhluie  artist  waa  born.  He  Id  turn  became  the  folher  of  three  children — 
f  one  son  is  a  Biicce8«fu1  member  of  tbe  Philadelpbia  Bht  The  country 
t  Iiome  of  Rothennel  was  the  »cene  of  his  quiet  old  age,  where  his  friends, 
young  and  old,  enjoyed  hta  pleasant  reminiscences  of  his  long  and  actir« 
life,  of  Ilia  meeting  with  the  great  artists  abroad  and  at  home,  and  his 
genial  and  kindly  encouragement  to  the  younger  artists  waa  always  geo* 
ertiualy  given,  His  vislls  to  the  city  and  lo  the  Academy  of  Fine  Aria 
and  oibcr  gathering  placee  of  artists  were  always  the  ocrasion  of  heany 
greetings  nod  he  modestly  received  the  praise  of  his  nnioeroiis  ndmirers. 
His  family  have  a  short  autobiographical  memoir  in  which  Mr. 
Rothermel  makes  duo  acknowledgment  of  hia  earliest  friends,  among 
them  Col.  Cephas  O.  Childs,  himself  an  engraver  of  excellent  lasie 
and  discernment,  nnd  Prof.  J,  J.  llapes,  of  New  York,  and  in  Philadel- 
phia, the  Mossrs.  Edward  and  Ilenry  C.  Carey.  James  L.  Claghorn, 
Henry  C.  Giktou,  and  others,  gave  him  valuable  and  subatantisl 
ncngultiiin  by  comroUsiona  which  enabled  him  to  go  abroad  and 
perfect  himself  in  the  great  foreign  art  schools  and  gslleries.  He 
■peaks  in  terms  of  generous  praise  of  Leutze  and  Frankeoslein, 
and  in  Ibe  Hurmfst  admiration  of  Thomas  Sully,  the  leading 
painter  of  female  heads  in  this  country  after  Qilbert  Stuarl,  who  was 
paesing  off  the  stage  as  Sully  came  on  It.  His  skill,  grace,  color,  gave 
bis  portraits  of  women  a  beauty  quite  his  own,  and  some  of  bis  portraits 
of  men  are  of  a  high  order  of  excellence,  but  most  of  all  Rothermel  dwells 
on  Sully's  charm  of  manner.  Ii is  genial  nature,  bis  sympathy  for  young 
artists,  and  the  beauilful  old  age  spent  In  the  house  and  the  studio  that 
was  one  of  the  landmarks  of  Ihe  cily,  just  across  the-  way  from  the 
rooms  of  the  American  Philosophical  Society,  where  there  are  excellent 
examples  of  his  work. 

Mr.  Rothermel.  like  the  lale  Mr.  Lambdin.  waa  elected  a  Director  of 
the  Academy  of  Fine  Arts  in  recognition  of  his  excellence  as  a  man,  as 
well  as  his  distinction  as  an  artist,  and  he  worked  bard  for  the  establish- 
ment of  the  schools  that  contribute  so  much  to  the  value  and  importancQ 
of  the  Academy.  On  its  walls  hang  some  of  his  early  and  aorae  of  his 
best  pictures.  He  bimselfsHys  Ihat  in  one  of  them  he  introduced  copies 
of  tbe  original  casta  of  Ihe  persons  figuring  in  his  historical  portraits,  and 
Justifies  this  as  far  better  than  the  fashion  eel  by  CornelliLs  and  other 
German  ariisis  of  copying  largely  from  Kapbael  as  an  evidence  of  admira- 
tion. Aa  Cbairmnn  of  tbe  Committee  on  Education  of  the  Academj  be 
labored  bard  to  elevate  the  standard  of  Its  bcIkhjIs  and  wilh  subilantial 
success.  He  suggested  tbe  purchase  of  copies  of  casts  of  the  be«t  exam- 
ples of  Qreek  and  Roman  sculpture,  for  the  use  of  the  antique  icbool. 
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the  opening  of  the  llbraiy  of  ttie  Academj  to  artlats  and  art  itadeiitB,  and 
ttiBt  public  lectures  on  art  be  given  in  the  Academy  regalarly.  He 
4Ibo  urged  Improvements  in  the  life  schools,  and  annual  prizes  for  the 
beet  paintings  and  drawings  of  the  pupils  nttm  life,  from  the  antique,  and 
af  architectural  subjects,  and  thus  he  aided  In  the  establishment  on  aeound 
basis  of  the  schools  tbat  have  now  grown  to  be  to  fDiportant  a  part  of  ihe 
work  of  the  Academy,  and  bo  influential  an  ekmeut  in  thesonnd  training 
In  an  in  tbfs  city.  His  only  official  recngnirion  was  bis  election  as  »n 
Academician,  an  honor  sliared  with  Bartain  and  good  workers  in  tbe 
rause  of  art  and  art  education  In  Ihts  city.  Hr.  Boibermel  always 
claimed  that  artists  should  Lave  a  larger  share  la  tbe  tnaaagement  of  the 
Academy  of  Fine  Arts,  and  tbua  keep  pace  wHh  the  great  foreigo  acade- 
mies in  which  tbe  adminislration  is  eotmsied  to  tbe  lenders  In  tbe  yarioue 
branches  of  art.  He  attributes  the  success  of  Dumeraus  an  associations 
In  New  York  to  the  energy  of  the  srtlstB  In  their  management,  and 
thinks  that  the  growth  of  art  in  New  Tork  Is  largely  due  to  their  con- 
stant presentation  to  tbe  public  of  the  best  examples  of  foreign  and 
American  art.  In  writing  In  bis  old  age,  in  tbe  retirement  of  bis  country 
home,  be  dwells  on  the  want  of  recogoltlnn  of  artists  In  this  country, 
where  art  Is  too  often  looked  on  as  a  trade  which  requires  no  capital,  and 
against  this  view  he  says,  "Labor  is  the  badge  of  all  our  tribe,  and  no 
amount  of  talent  or  geblue  can  do  withont  it.  The  artist's  own  love  of 
art  is  hie  best  Incentive.  The  love  of  nature  and  of  truth,  a  firm  determi- 
nation to  do  the  best,  to  express  from  bis  own  standpoint,  his  own 
vision,  paramount,  and  then  to  spite  of  laughter  Irom  friends  and  sneers 
from  enemies — tbe  artist  who  can  stand  all  ihb,  has  been  at  least  tme  to 
himself." 

tn  IBSS  Rothermel  went  abroad,  armed  with  twenty  commtalons, 
secured  for  him  by  James  L.  Claghorn,  one  of  his  kindest,  miiet  generous 
and  moBt  consiaot  Iriends.  He  visited  London,  Bmtsels,  Paris,  Antwerp 
(where  his  enjoyment  of  Rubens  recalled  a  story  that  when  Eicbholz  dis- 
paraged Rubens  to  Neagle,  and  asked  the  latter  what  he  would  say  If  he, 
Elchholz,  painted  as  good  a  picture  as  Rubens'  "  Descent  from  tbe 
Cross,"  it  was  said  in  view  of  a  copy  exhibited  In  Philsdelpbia,  and  Nea- 
gle brusqely  answered,  "Sayt"  said  Neagle,  "I  would  say,  here  is  a 
new  miracle  1 ")  Dusseldorf,  where  he  found  Leuize  bard  at  work  ;  up  the 
Rhine,  through  Swltserland,  the  Italian  lakes,  Genoa,  Venice,  where  be 
says  he  was  taken  captive  by  its  beautifiil  architecture,  "  the  enemy  of 
tbe  correct  and  classic;"  Florence,  where  he  went  seriously  to  work 
In  the  study  of  the  old  masters ;  then  Rome,  where  be  remained  f>om 
October,  ISSfl,  to  June,  181)8,  spending  some  time  in  tbe  picturesque 
neighboring  vlUsgee.  Repainted  ■' King  Lear,"  for  Mr.  Joseph  Harri- 
son ;  a  "St.  Agnes,"  which  wont  to  St.  Petersburg,  aoda  "Rubens  and 
VanDyke,"  also  bought  by  a  Russian.  Be  met  and  made  friends  with 
Page,  Terry,  Chapman,  Freeman,  Akera,  Ivoi,  Rogen,  Bartholomew, 
and  with  tbem  disciused  art.    At  OrvMo  h»  net  HawthonM.  «lo«iitat 


even  In  his  shy  wny.  Al  Perugia,  AssUsi,  Atczeo,  Bologan,  Pcrnn. 
Vcronn  nnd  Puduu,  he  studied  ibe  grenl  maalen.  aod  at  Fermm  be  mel 
Williniu  Cullen  Bry&nt ;  at  FloreDCc,  Powers;  and  <»ch  cily  had  lis 
InsoQ.  He  ititdicd  Titian  and  Tintoretto  and  Paul  Vcroneae  In  Venicr, 
and  compares  tliem  with  careful  analysis  of  ilieir  special  qualities.  Paw- 
ing l>j  Verona  and  Botzen  and  lunsprnck  to  Munich,  where  he  saw  tli« 
works  of  CnmeliuB  and  KaulViftch  and  Hets.  aU  tothle  afier  the  gmi 
Italians,  yet  noleworlhy  and  carefully  criliciaed  hy  ItotliPrniet.  bo 
visited  Nuremhcrg  and  Dresden,  Leipsic  and  Berliu.  returning  by  wny  ol 
Strasburg  to  Parle,  wbere  he  eiliihiled  some  oF  his  own  pictures  In  Ihe 
Salon  of  \Bi9,  receiving  lionontblc  mention  and  esMpIng  (as  he  puli  rt) 
a  medal,  because  the  supply  was  exhausied  hy  the  French  ariiste.  Be- 
turniDg  to  Philadelpbia.  Air.  Joseph  Harrison  gave  him  a  studio,  wbue 
he  painted  '■  King  Lear  "  (slill  in  Mr.  Harrisoii'a  gallery)  ;  he  first  idh'Io 
a  sketch  portrait  of  Forrest  for  llie  head,  but  afterwards  made  it  enttreiy 
ideal,  Ihe  better  to  express  his  own  raoey.  His  proiluclions  were  bouglii 
by  Messrs.  Clarence  H,  Clark,  John  Rice,  Matthew  Baird,  H.  C.  Gibauo, 
Charles  Qibson,  E.  H.  Filler,  W.  Dougherty,  James  S.  Martin,  and  thus 
be  was  honored  in  his  own  home.  He  notes  that  Sully  wa^  reported  to 
have  received  but  Beveniy-Avc  dollars  for  his  fine  portrait  of  George 
Frederic  Cook,  the  tragedian,  which  Rotliermcl  thinks  "perhaps  Ihe 
very  beat  life-dze  portrait  in  the  country."  In  his  autoblographioil 
memoir — only  a  fragment — he  records  the  fact  that  he  painted  his 
'■  Gettysburg  "  in  Mr.  Harrison's  sliiilio,  and  hi^  intention  of  describing 
his  preparation,  his  studies  and  his  gradual  progress,  but  unfortunately 
nothing  of  (his  is  preserved.  It  is  greatly  to  be  regretted  that  he  did  not 
thus  put  on  record  liis  own  story  of  his  greatest  picture,  tiiat  it  might  ba 
printed  as  the  artist's  own  analysis.  The  picture  has  a  place  of  honor  in 
Harrisburg  in  the  Mall  of  Trophies  of  the  State  Capitol. 


Jaiptr  and  Stalagmite  Quarried  by  Indiant  in  Che   Wyarid^Ue   Cave. 


(Rcid  h'JoTe  the  American  Philoiophieal  Sucitty,  Kmember  16,  IS95.) 

I  lies  lo  call  the  attention  of  the  Society  to  these  objects  from  the 
Wyandotte  cave  in  Indiana,  hk  illu^^traling  one  of  tlie  features  of  what 
might  be  called  the  comparulively  modern  archieology  of  caverns,  ode 
of  Ihe  relations  of  Ihe  daily  life  of  the  North  American  Indian  to  sub 
tcrrauean  galleries  in  the  limestone. 

Before  describing  ihe  spedinens.  from  the  Museum  of  American  and 
Prehisloric  Archeology  of  Ihe  Vnivcrsily  of  Pennsylvania,  let  me  say 
that  I  have  been  ilraivn  Inlo  Ihe  exploration  of  caves  in  the  hope  of 
flnding  in  the  Oultur  Hchichten,  as  the  Uernians  call  them,  or  Ihe  layers 
of  human  rubbish  superposed  in  series  on  the  subtMrancaa  floors  l^ 
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ancient  visitors,  and  representing  epochs  of  tiumftn  habitation,  some 
positive  proof  as  to  the  aniiquitj  of  man  on  the  American  continent. 

Just  as  ttic  Drift  Hunter,  tlie  oldest  proved  inhabitant  of  Europe,  was 
found  to  have  letl  traces  of  bis  presence  in  caves,  just  as  the  prehistoric 
Snropean  epochs  of  human  culture,  bronze  under  Iron,  then  polished  and 
then  chipped  stone,  were  found  to  be  roprenented  in  caves  by  the  super- 
position of  Sims  of  this  rubbish  resting  one  above  tbe  other,  so  here 
in  America  we  may  hope  to  find  similar  evidence,  if  it  exists.  If  the 
Indian  had  a  predecessor,  we  may  expect  to  reveal  proof  of  his  presence 
in  some  cavern  not  difficult  to  discover,  while  If  the  Indian  were  an  in- 
habitant in  geologically  ancient  times,  we  ought  to  be  able  to  demon- 
strate the  fact,  as  auch  facts  have  been  demonstrated  before,  by  the 
occurrence  of  his  relics  associated  with  geologically  older  or  extinct 
animals  in  the  subterranean  rubbish. 

As  far  as  a  search  in  the  Eastern  United  States  Is  concerned,  the 
topogmpliy  of  the  region  east  of  the  Hississippi  has  seemed  to  have  an 
important  bearing  on  the  question.  No  doabt  many  caves  could  be 
eliminated  from  the  investigation  for  the  sake  of  a  first  look  at  others 
which  appeared,  by  their  position,  to  constitute  a  key  to  the  situation. 
The  thick  precolumbian  forest  was  traversed  from  northeast  to  south- 
west by  a  wooded  mountain  chain,  and,  as  it  was  likely  that  early  peo- 
ples had  crossed  this  barrier  to  reach  the  Atlantic  seaboard,  it  has 
seemed  probable  that  the  caves  fronting  practicable  mountain  passes, 
running  from  east  to  west,  the  traversing  river  valleys.  In  other  words, 
would  likeliest  contain  traces  of  all  tbe  immigrants  that  passed  that 
way. 

Bo  making  use  of  the  indispensable  advice  and  assistance  offered  us 
by  Professor  Cope,  we  turned  our  attention  to  the  two  most  important 
of  these  river  pathways,  and  after  a  search  with  algaificant  reaults  in 
the  Lookout  cave  on  the  Tennessee  river  at  Chattanooga,  and  again  at 
tbe  awe-inspiring  Nickajack  cavern  farther  down  stream,  took  for  a 
time  as  our  special  field  the  longest  and  most  practicable  mountain  and 
forest  pass  of  all,  the  New  river-Canawba-Ohio  Valley.  By  following 
this,  it  may  be  said  that  a  foot  wanderer  could,  at  least  pains  and  at  host 
advantage,  proceed  as  primitive  Immigrants  would  proceed,  eastwardly 
through  the  forest  and  across  the  mountains  to  the  Atlantic  shore. 
Starting  therefore  at  the  head-waters  of  the  New  river  in  Virginia, 
advancing  in  a  canvas  boat  down  the  rushing  and  rocky  current,  using 
railways  where  Ihey  helped  us,  and  then  wooden  boats  on  the  broaden- 
ing stream  when  night-camping  was  abandoned,  we  followed  the  New 
river  Into  Ihe  Kanawha,  the  Kanawha  through  its  deep  gorge  into  the 
Ohio,  and  the  Ohio  nearly  to  its  mouth  in  the  Mississippi,  examining  all 
the  caves  and  rock  shelters  by  the  way. 

Tbe  time  has  not  come  to  describe  In  full  or  fairly  estimate  the  evi- 
dence  thus  collected.  Suffice  it  here  to  say,  that  as  compared  with  pre- 
historic Europe  everything  was  modern,  that  while  in  Europe  you  have 
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many  cave  l&j'era.  here  we  round  bat  one.  nunely,  Hint  represeoilng 
the  North  American  Indian,  and,  flnally.  that  while  in  Enmpe  fanoutn 
relice  in  the  cave  layers  evidently  reach  back  into  geologically  ancleDt 
times,  because  of  their  MBOciatlon  with  the  bones  of  extinct  aninial*, 
here,  with  two  exceptions,  the  bunes  of  animala,  cuoktid  and  eal»li  by 
the  cave  viMitora,  were  moriern.  In  other  worda  we  had  ftiled  thus  fur 
to  And  any  evidence  of  a  race  of  mound  builders  antedating  the  Indian, 
or  any  trace  of  the  socaltcd  Paleolithic  man,  who,  if  he  t^xisied  in  the 
eastern  United  Stales,  bad,  strange  to  say,  avoided  these  cavce,  whicli 
had  not  only  given  shelter  to  the  Red  Man,  but,  HSblts  of  glass,  hutlont 
and  leather  an  the  surfitce  abundantly  showed,  had  coatinuBliyltrmptei] 
the  Ingress  of  the  white  man. 

Leaving,  however,  the  presence  of  older  layers  in  any  Saltern  cavu 
to  be  settled  by  further  search,  since  it  may  be  doubted  whether  we 
have  examined  enough  caves  as  yet  lo  have  banished  Paleolithic  man 
from  the  Appalachian  region,  let  us  repeat  thai  there  was  abundant 
evidence  to  show  that  the  modern  Indian  resorted  lo  caves,  for  whieb 
reason  the  Wyandotte  cavern,  near  Leavenworth,  in  southern  Indinna, 
on  the  right  bank  of  Blue  river,  about  five  miles  from  Els  mouth  in  the 
Ohio,  one  of  the  last  caves  visited  on  our  expedition,  was  of  peculiar 
inierest.  Though  there  seemed  no  use  digging  at  its  cramped  entrance 
for  well-defined  culture  layers,  though  the  cave,  by  its  secluded  poeitjuo 
might  have  been  classed  among  caves  difficult  to  find  nod  therefore  of 
inferiorpromlse  toihe  explorer,  nevertheless  Its  archnology,  relating  to 
a  comparatively  modern  time,  presented  considerations  of  impartanc«. 
These  referred  to  two  discoveries  described  some  Hfteen  years  ago  by 
Mr.  H.  C.  Hovey,  of  Newberryport,  and  Mr.  Collet,  of  the  Indiana  Geo- 
logical Survey.  Before  the  meaning  of  Indian  Jasper  quarries  had  been 
disclosed  at  Piney  Branch  and  Flint  Ridge,  these  gentlemen,  togetbef 
with  Mr.  H.  W.  Rolhrock.  owner  of  the  cave,  had  found  not  only  that 
the  Indians  had  quarried  Jasper,  but  that  they  had  mined  and  carried 
away  carbonate  of  lime  (stalagmite}  from  deep  undergrooud  rectsaes. 
■  The  splinters  of  jasper  here  shown  were  found  by  me  In  a  room  <»lled 
the  "Pillared  Palace,"  and  represent  the  work  done  by  Red  Men. 
when,  in  the  treacherous  light  of  primitive  torches,  they  haltered  off 
Jasper  nodules  with  quartzlte  boulders  and  worked  down  to  partial  Hn- 
ish  the  desired  blocks.  Mr.  Hovey  realUed  that  certain  irregularities 
in  the  door  called  till  then  "Bear  Wallowa"  were  the  contours  of 
heaps  of  this  roughly  chipped  d6brls  mised  with  charcoal  and  conlsio-  ' 
ing  hammer  stones,  the  quarry  re  (Use,  In  fact,  which  the  Indiana  bad  led 
behind.  I  saw,  as  he  did.  the  well-battered  Jasper  nodules  protruding 
In  layers  from  the  limestone  walls,  while,  then,  In  18&4,  the  chips  lay 
thick  under  foot.  But  though  charcoal  was  easy  to  find  on  the  door, 
the  boulder  hammers  had  all,  save  one,  been  removed,  and  1  failed  to 
discover  a  finished  blade  or  even  one  of  the  ruder  wastrels.  call«d 
"  lurtle-backa, "  now  so  fumlllar  to  the  searcher  at  aboriginal  quarries. 
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The  other  diacovery  was  that  of  the  so-called  "alabaster  quarry,"  a 
place  where  heavy  quartzite  boulders  bad  been  used  to  batter  away  the 
side  of  a  stalagmite,  known  as  the  "Pillar  of  the  Constitution,"  some 
two  subterranean  miles  distant  from  the  entrance — a  mine  in  fact  in 
one  of  the  large  domed  chambers  where  several  cubic  yards  of  the 
snow-white  carbonate  of  lime  had  been  removed  from  the  vertical  wall 
of  an  enormous  fluted  column. 

A  heap  of  splinters,  from  which  I  piclied  up  these  specimens  as  ex- 
amples, showing  the  characteristic  rectangular  planes  of  fracture,  lay 
under  the  hollow,  where  not  only  had  several  quartzite  hammer  stones 
been  found  by  Mr.  Bothrock,  but  a  pick  made  of  stag's  antlers,  such  as 
Canon  Greenwell  found  in  the  subterranean  galleries  of  the  Neolithic 
flint  mines  at  Grimes  Graves,  in  England  ;  such,  as  again,  M,  M.  Cornet 
Briart  encountered  underground  In  similar  workings  at  Spiennes,  in 
Belgium,  and  such  as  later  explorers  exhumed  at  Clssbury,  in  Eng- 
land, proving  the  use  of  stag's  horns  for  digging  in  the  stone  age,  an 
adaption  of  a  natural  cunvenience  farther  suggested  bj  a  hoard  of  sev- 
eral score  antlers  discovered  by  Mr.  8.  Grimlcy's  ancestor  In  a  slate 
rift  on  Perkiomen  creek,  Montgomery  county.  Pa.,  where  they  had. 
been  probably  atorcd  for  kindred  uses  by  Indians.  Notwithstanding 
the  fact  that  I  could  And  but  one  large  boulder  hammer  at  the 
"alabaster  quarry,"  the  proof  of  Indian  work  at  the  spot  was  satisfac- 
tory, and  of  a  character,  I  believed,  never  noticed  and  studied  before 
the  diacovery  of  the  site,  though  I  cannot  (on  the  strength  of  obser- 
vations on  the  growth  of  stalactites  in  the  Amerieaa  Nabtraiut  iar  Ht- 
cember,  1804),  with  Mr.  Hovey,  ascribe  great  antiquity  to  a  cmst  of 
stalagmite  which  partially  overflows  the  quarried  hole.*  As  I  knew  of 
no  object  made  of  stalagmite  among  the  "Indian  relics"  in  any  col- 
lection or  museum  in  the  United  States,  it  remained  to  be  seen  what  the 
Indians  did  with  the  quarried  fragments  ;  why  they  left  so  many,  appar- 
ently available,  pieces  behind,  and  what  kind  of  fragmenta  were  de- 
sired. I  came  to  think  that  it  was  a  question  of  fineness  of  grain  with 
them,  and  adaptability  of  size  and  shape  to  the  kind  of  object  intended 
to  be  made,  so  as  to  escape  the  great  labor  of  rubbing  down,  a  suppo- 
sition that  appeared  more  probable  later,  when  I  luckily  fonnd  the 
other  specimen  here  shown  associated  with  aboriginal  rubbish  at  a 
place  near  the  entrance  of  the  cave,  where  evidently  the  Indian  had 
lost  it  after  having  brought  it  from  the  quarry,  nearly  two  miles  away 
under  ground. 

This  discovery  of  my  own  helped  to  elucidate  the  other  very  inter- 
esting question  suggested  by  what  I  had  seen  :  What  lights  had  the 
Indians  used  in  their  distant  and  dangerous  wanderings  and  their  pro- 
longed quarryings  in  the  cave  J  A  question  finally  settled  iificr  study- 
ing numerous  charred   fraguicuts  of  the  shcllbark  hickory,  which  in 

•  SlalBCtilea  W  centimetres  long  and  Hneen  fean  old,  described  b;  Pnir.  Ftbde  AdunI 
In  tbe  American  A'aiuraliM  lor  I>ecenilier.  ISM. 
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[  ms-Dj  places  scattered  the  snliterraneitn  Qoors.  I  proved,  "by  eipfnattm 
vrilh  fresh  Itark  outside  the  cave,  that  three  or  four  pieces  a  foot  lonj;, 
pulled  fresh  from  the  tree  nnd  held  together  in  the  hand,  will  bnrnhilf 
an  hour,  making  an  excellent  toreh,  which  consanii'S  sloirlj-  or  fkil, 
wuneH  to  an  ember  or  burste  into  flame  as  jon  bold  it  up  or  down  or 

Two-iliirds  of  the  Wyandotte  cave  had  been  unknown  until  IMO. 
when  Mr.  Hothrock,  susperting  a  purpose  in  a  wall-like  arrangement 
of  stones  at  the  corner  of  a  large  passage,  remored  Ihcm,  tind  to  bU 
Burpriec  crawled  into  an  ante-chamber,  leading  into  the  most  Bpaclan* 
I  ftnd  beaatinil  of  the  present  (^ullcries.  The  ceiling  of  this  low  room 
then  first  seen  was  blaek  willi  smoke,  as  it  still  is,  and  he  drseribrd 
pnles,  some  specimens  of  which  are  yet  lo  be  found,  which  appear  In 
liav»  been  broken  fVom  the  parent  stem  or  cut  by  cliarring  and  with 
Btonu  tools,  standing  in  rowsi  against  the  wall.  Then,  as  now,  frag- 
ments of  charred  hickory  bark  strewed  the  floor,  while  moccnsin 
traf'ka.  now  entirely  oblitemted,  led  away  in  many  directions  ovrr 
the  soft  dust.  In  one  corner  of  the  anle-ehamber  lay  then  and  lies  elill 
a  heap  of  grass,  slicks,  bark,  leaves  and  nuts,  (a  specimen  uf  which 
rublnsh  I  show)  covered  with  dust  and  evidently  placed  there  by  Ihi! 
Indians.  Digging  in  this  for  an  hour,  I  found  the  little  block  of  sta- 
lagmite  here  shown,  which  specimen,  I  believe,  the  anciitnt  quarryiuen 
had  lost,  4nd,  for  comparison  with  whieh,  I  have  brougbt  two  otb^r 
piecus  of  alalagmlte,  partly  worked  and  polished,  (bund  in  one  «f 
the  clifT  dwellings  of  southern  Colorado,  one  of  which  is  almost  the 
(liiplii'ale  of  the  interesting  piece  f<iund  in  the  Wyandotte  antecham- 
ber. We  have  thus  a  chain  of  evidence.  First,  to  show  the  quarry- 
ing of  stalagmite  in  the  cave  ;  second,  lo  specify  the  kind  of  fragments 
sometimes  desired  and  carried  away  from  the  quarry,  and  third,  lo 
show  that  similar  fragments  were  polislied  and  worked  by  other  In- 
dians al  other  places. 

To  kindle  the  hickory  bark  lorch,  a  good  blaze  was  required,  and  I 
infi-r  that  the  pile  of  grass  and  sticks  in  Ihc  anie-chambcr  was  ibe  rem- 
nant of  a  store  of  fuel  resorli'd  to  when  Ihc  torches  waned  or  a  relight 
WHS  nei'ded.  Xiit  inconsiderable  must  have  been  the  danger  of  a  long 
ninil)li'  in  tlic  cavern  with  il»  alleged  twenty-three  miles  of  galleries, 
whin  iinividcil  only  with  these  primitive  lights;  and  I  can  imagine 
that  a  good  many  ]>rc'Caiitlons  were  taken  in  the  way  of  shouted  signals. 
of  coinriidcs  li-ft  behind,  and  of  wat<hes  kept  over  a  sort  of  reserve  fire 
in  the  iihti-cliauiber,  when,  venturing  Iheir  lives  on  the  chance  of  a 
rude  tin-  brand  that  must  never  be  allowi'd  to  go  out,  the  Red  Men 
quarried  Jasper  and  stalagmite  in  the  Wyandotte  cave. 

•  I  liail  foonci  liunillei  of  conrw  grass  lleil  nilh  irnrgurn  bIfIiib  used  as  loreties  by 

lurches  of  rtry  oiitim  sialka  lo  light  Ihem  tn  iheir  senn-h  for  water  in  ttie  gallerle)  ol 
Loliuii.  BDollicr  cavern  lu  Ibe  Sierra  4e  YiicHlaii,  n«ar  Tal>i. 
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Some  Words  from  the  Andagueda  Dialect  of  the  Ckoco  Stock. 

By  Daniel  G.  Brinlon,  M.D. 

{^Read  before  the  American  Philosophical  Society,  Nov.  /j,  iSpj.) 

The  Andaguedas  are  a  tribe  called  by  themselves  £mberak, 
which  means  simply  "  men  "  or  "people,"  who  wander  about  the 
upper  tributaries  of  the  Atrato  river,  Colombia,  South  America, 
principally  on  its  right  bank.  They  are  called  the  Andaguedas, 
from  the  river  of  that  name,  and  it  is  from  a  small  branch  of  the 
tribe  that  the  subjoined  vocabulary  has  been  taken.  It  was  ob- 
tained for  me  in  June  last  by  Mr.  Henry  Gregory  Granger,  at  the 
Capio  Gold  Mines,  on  the  river  mentioned.  He  carefully  verified 
the  words  by  subsequently  uttering  them  to  Indians  other  than 
those  from  whom  he  learned  them,  and  in  every  case  thus  proved 
their  correctness. 

He  describes  the  Andaguedas  as  quite  short  in  stature,  the  males 
averaging  about  five  feet  and  the  females  about  four  feet  in  height. 
This  is  noteworthy,  as  other  observers  have  spoken  of  them  as  taller 
than  their  neighbors,  the  Cunas. 

They  are  migratory,  go  nearly  naked,  have  few  arts,  but  make 
pottery.  Their  favorite  weapon  is  the  blow-gun,  called  by  them 
b6r-ro-kay-ra.  With  this  they  hurl  small  poisoned  darts,  bee-rdtay. 
They  are  wrapped  at  the  but  with  a  fine  fibrous  floss  to  make  them 
fit  into  the  tube  of  the  gun. 

The  poison  is  stated  to  be  extremely  virulent,  fatal  in  a  few  min- 
utes to  any  mammal,  and  without  known  antidote.  It  is  alleged  to 
be  obtained  from  a  small  tree  toad,  by  piercing  him  alive  through 
the  back,  and  then  slowly  roasting  him  over  a  fire,  when  the  pioison 
exudes  on  his  surface.  Into  this,  without  further  preparation,  the 
sharp  ends  of  the  arrows  are  rubbed,  and,  when  dry,  they  are  ready 
for  use. 

Ahhough  the  Andaguedas  have  been  placed  in  the  Choco  lin- 
guistic stock  by  various  writers,  and  by  myself  in  ray  work  on  the 
linguistic  classification  of  the  American  race,*  ihis  has  been  on  the 
reports  of  local  residents,  no  specimen  of  their  dial'"*  '  '""  been 
printed.     The  brief  list  which  I  now  publish  bat 


of  its  own  ;  and  the  greater,  as  recent  researches  lend  to  place  the 
Choco  stock  in  a  mucli  more  prominent  position  in  South  American 
linguistics  than  had  been  heretofore  surmised.  Its  apparent  affini- 
ties with  several  of  the  languages  of  northwestern  Brazil,  and  ihc 
close  proximity  of  the  tribes  speaking  it  to  the  isthmus  of  Panama 
and  ihe  northern  continent,  promise  that  a  thorough  aoaly&is  of  it^ 
words  and  forms  will  throw  new  light  on  the  prehistoric  migratiou 
between  North  and  South  America. 


Comparative  VocABtJLABY  of  the  Andauueda  Dialect  or  ihe 
Choco  Stock. 


Blitn, 

mo-h«nah. 

WomRii, 

mwas-rah. 

Bun. 

em-way-tua. 

Moon, 

Uy-day-^. 

Fire. 

tu-b»-*ku'  ah 

Water, 

jmn-t'-ah. 

Head. 

bdr-TO. 

Eye. 

tow. 

Bar. 

toorut. 

Hontb. 

M. 

Nose. 

Mon. 

Tongue, 

Ke-rem'-mee. 

Tootli, 

hu-^ak. 

Hand, 

kodih. 

Foot, 

hun-u-ha. 

House. 

l-y. 

One, 

ab-bah'. 

Tw.>. 

oh-may. 

Three. 

om-pay-ah. 

Four, 

hu-mak'-ru. 

Five. 

hoo.wah-sum 

Ten. 

du  eh-gah. 

Twtuty, 

vmn-lziib-bah. 

Tado. 

,jmvjina 

Chamf. 

a  era. 

Cbami. 

Bambo, 

jtduo. 

Chaml. 

tibuthia 

Tado, 

pania. 

Cliami, 

bOTO. 

Chami. 

too. 

Chami, 

guTV. 

Sambo, 

a. 

Sambo,   ^ 

Ham  bo. 

guirame 

Cliami, 

guida. 

Sambo, 

jua. 

Tado, 

jin«ga. 

Tado, 

(M. 

All  dialeclB, 

aba. 

lyms. 

ompta. 

quimari. 

guaioma. 

I 


In  Mr.  Granger's  vocabulary  the  letters  and  syllables  are  assigned 
their  usual  souiiils  as  in  English,  the  cw  as  in  "  now,"  the  oo  as  Jn 
"  tool,"  etc.  In  the  words  introduced  for  comparison,  the  Spanish 
sounds  must  be  assigned  to  the  letters. 

It  is  obvious  that  the  dialect  is  a  pure  Choco,  especially  close  to 
the  Chami  and  Sambo  forms  of  the  tongue. 
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Tht  Matagalpan  Linguistic  Stock  of  Central  America. 

By  Daniel  G.  Brinton,  M.D. 

i^Read  before  the  Americait  Pkliosopkical  Society,  December  6,  iSpj. ) 

Geographical. — A  peculiar  native  idiom  prevails— or  fifty  years 
ago  did  prevail — among  the  aboriginal  population  of  that  portion  of 
the  State  of  Nicaragua  where  are  situated  the  city  of  Matagalpa 
and  the  towns  of  San  Ramon,  Muymuy,  S^baco  and  others  in  the 
department  of  Matagalpa ;  and  in  the  towns  of  Telpaneca,  Falaca- 
guina,  Yalaguina,  Condega,  Tologalpa,  Somato  Grande  and  others 
of  the  department  of  Segovia.  That  at  one  time  it  extended  into 
the  former  department  of  Chontales  is  proved  by  the  numerous  geo- 
graphical names  which  remain  and  by  the  traditions  of  those 
who  yet  speak  it. 

The  people  who  use  this  idiom  seem  to  have  had  no  collective 
name  of  their  own.  They  have  been  called  by  the  Spanish  writers, 
and  by  others  who  have  followed  them,  "Chontales  "  and  "  Popo- 
lucas."  It  is  now  fully  recognized  by  competent  ethnographers 
that  these  terms  have  not,  and  never  did  have,  any  ethnic  signifi- 
cance. They  are  borrowed  from  the  Nahuatl  language  (spoken  by 
the  Aztecs  and  others),  in  which  they  are  common  nouns,  ckmtalli 
meaning  a  rude,  rustic  person  ;  popolocatl,  a  stranger  or  foreigner. 
Many  different  tribes,  who  did  not  speak  Nahuatl,  were  so  called 
both  in  Mexico  and  Central  America. 

Mr.  £.  G.  Squier,  in  his  description  of  the  tribes  and  languages 
of  Nicaragua,  gives  the  location  of  a  tribe  of  "  Chontales,"  and 
adds  a  short  vocabulary  of  their  language,*  which  enables  us  to  as- 
sign them  without  hesitation  to  the  Ulvan  linguistic  stock,  one 
widely  different  from  which  I  present  in  this  paper. 

In  the  later  work  by  Don  Pablo  Levy  on  Nicaragua,  the  author 
informs  us  that  the  Chontales  spoke  Maya  and  were  descendants  of 
the  Phoenicians. t 

Id  the  Correspondenzblatt  der  deuttchtn  Anihropologischen  Gesell- 
schaft,  for  September,  1874,  is  an  article  based  on  the  researches  of 
Dr.  Ciirl  Hernij.nu  Bereiidt,  which  distinctly  repudiates  ihe  use  of 
the  term  CKontal  in  an  ethnic  sense,  and  states  that  the  Chontali's 
and  Popolucas  at  Nicaragua  speak  various  tongues,  having  nothing 


1  *)4  ,„.i 

else  in  common  than  that  they  are  not  Aztec,  and,  ihereforc,  all 
were  called  by  the  Aztecs  foreign  and  barbarous.  The  article 
further  mentions  that  Dr.  Berendt  had  succeeded  in  obtaining  a 
vocabulary  of  the  "  Choniales  of  Matagalpa,"  and  reported  thai, 
while  he  found  in  it  various  words  identical  with  chose  in  neigh- 
boring tongues,  he  saw  no  reason  to  believe  it  related  to  any  of 
them.*  The  number  of  natives  speaking  it  he  estimated  at  io,ooa 
or  11,000. 

Dr.  Berendt  never  published  any  portion  of  this  material,  and 
after  bis  death  it  came  into  my  possession.  I  found  it  to  consist  of 
a  vocabulary  of  ninety-four  words  and  a  few  phrases  furnished  by 
the  Rev.  Victor  Noguera,  a  priest  ordained  in  1853,  and  who  had 
pailially  learned  the  tongue  while  curate  at  Matagalpa  and  San 
Jorge  shortly  after  that  dale. 

I  studied  it  sufficiently  lo  be  persuaded  that  Dr.  Berendt  wis 
probably  right  in  considering  it  a  tongue  without  genealogical  rela- 
tions to  its  neighbors,  though  deeply  indebted  to  them  lexico- 
graphically. These  neighbors,  I  may  here  say,  were  the  Nahuatl 
or  Aztec  on  the  south,  the  Lencan  to  the  west,  the  Ulvan  to  the 
north  and  the  Moscan  or  Musquito  to  the  east.  Other  slocks  are 
not  far  off,  as  ihc  Chortis  of  Honduras  speaking  a  Maya  dialect,  the 
Xicaques  in  the  same  State,  and  the  Mangues  in  Nicaragua. 

In  accordance  with  this  view,  in  my  linguistic  classification  of 
the  American  race,  published  in  1891,  I  placed  it  as  a  separate 
stock,  gi»'iug  it  the  name  of  "  Matagalpan."  To  illustrate  its 
character,  I  inserted  a  vocabulary  of  sixteen  nouns  and  the  first 
five  numerals. I  Previousto  this,  in  the  Appendix  to  an  article  pub- 
lished in  the  Compteri-ndu  of  the  Congr^s  International  des  Ameri- 
canisies  of  i8go,  concerning  the  true  meaning  of  the  names  Chon- 
tales  and  Popolucas  and  a  specification  of  the  diverse  tribes  in- 
cluded under  them,  I  inserted  a  portion  of  Noguera's  list. J 

Knowing  the  somewhat  uncertain  source  of  the  material,  and  hav- 
ing no  other  authority  with  which  to  compare  it,  I  deemed  it  in- 
sufficient for  a  special  stud)  I  im  ghd  to  say  that  now  that  diffi- 
culty has  been  removed,  and  I  am  able  10  present  an  enlarged  and 
corrected  vocabulary  and  a  brief  grammatic  anal)Sis  of  the  tongue. 

■-' DdcIi  eii'bt  daasvlbe  kfiiieu  AnhalispunLl  filr  'khlu-ss  luf  VerwandtKluft  mil 
t  If.  'i.  Urinlmi,  The  .I  nuriraii  Rntt     t  Ixnriairlie  I  (iwiitralwn  and  EtAnojroiiWnii  Dt- 


\ 


ISSB.]  40j  [BrlnWn. 

The  material  for  this  is  supplied  by  an  article  from  an  intelligent 
instructor,  Don  Jeremias  Mendoza,  of  Yoloaiquin,  published  in  the 
journal  La  Umversidad,  at  San  Salvador,  Central  America,  in  June 
last  (1895).  The  discovery  was  to  me  unexpected,  as  Mendoza's 
article  is  descriptive  of  the  Indian  town  of  Cacaopera,  which  lies 
in  the  Sierra  of  San  Salvador,  a  hundred  and  fifty  miles  from  Mata- 
galpa ;  nor  does  he  express  any  knowledge  that  the  dialect  of  this 
mountain  hamlet  is  identical  with  that  of  much  of  the  native  popu- 
lation of  the  departments  of  Matagalpa  and  Segovia  in  Nicaragua. 

The  village  of  Cacaopera  is  in  the  department  of  Morazan,  six- 
teen kilometers  from  its  capital,  and  is  noteworthy  for  the  tenacity 
with  which  its  inhabitants  have  preserved  the  purity  of  their  blood 
and  also  their  ancient  customs,  usages  and  language.  They  have 
always  occupied  the  locality,  so  far  as  written  history  goes.  Ac- 
cording to  their  own  traditions,  their  ancestors  before  the  conquest 
occupied  a  site  about  three  kilometers  to  the  west  of  the  present 
village.  At  that  spot  an  enclosure  about  one  square  kilometer  in 
area  is  still  visible,  within  which  are  mounds  and  niins  of  ancient 
edifices.  The  ground  is  rich  in  fragments  of  potterj-,  some  bearing 
"hieroglyphs"  and  painted  figures  upon  their  surfaces  ;  and  frag- 
ments of  carved  stones  have  also  been  exhumed.  This  spot  is 
known  as  the  "  pueblo  viejo,"  old  town. 

These  facts  are  important,  both  as  showing  the  long  occupancy 
of  the  region  by  these  people  and  as  evidence  of  the  grade  of  cul- 
ture they  attained. 

They  number  now  about  three  thousand  souls,  most  of  whom  are 
engaged  in  the  cultivation  of  the  maguey  and  the  manufacture  of 
ropes  and  cords  from  its  fibres.  These  they  color,  and  with  them 
make  hammocks,  harness,  halters,  nets  and  the  like,  which  are 
highly  esteemed  by  their  neighbors. 

They  are  industrious  and  temperate,  all  good  Catholics,  of  course, 
but  mingling  with  the  rites  of  the  Church  many  strange  elements 
from  their  ancient  cull,  as  dances  and  masked  dramatic  per- 
formances. 

Phonetics. 

The  sounds  of  the  tongue  appear  to  oSbr  \\n\r  difficulty  to  a 
Spanish  student.     The  words  furnished  --tten 

according  to  the  Spanish  alphabet,  the  ( 
that  the  i  and  the  k  should  be  pronouno 
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The  words  from  Noguera  are  in  the  phonetic  system  devised  by 
Dr.  Beieodt,  which,  as  far  as  practicable,  follows  the  Spaoisli 
values. 

Concept  of  Number. 
As  in  most  American  languages,  the  idea  of  plurality  is  not  ex- 
pressed unless  the  content  would  be  insufficient  to  convey  ii. 
Noguera  gives  :  Libra  buyo,  two  pounds.  When  expressed,  it  is  by 
the  suffix  gudlkiira,  as  guapueguAlkara,  hais.  This  apparently 
means,  "hats,  many,"  The  same  construction  is  in  the  Mus- 
quito. 

infix  in  pluraliiing  the  pronouns  ; 
Plur.,  eara-gualeara-ji,  ihey. 
1  the  second  person,  *■.  g.  : 

Plur.,  taani-gaat-Jl.  you. 


This  suffix  appears  as  an 

Sing,,  (araji,  he. 
In  an  abbreviated  form  i 

Sing,,  maniji.  thoii. 
And  probably  still  further  incorporated  i 


.  the  first  person  : 


Siog.,  yamiji.  I. 

Ab  will  be  shown  lat 
nominal  forms. 

The  notion  of  exclu 
her,  does  not  appear. 


Plur.,  yam-ta-ta-ji,  we. 
,  the  plural  of  verbs  is  based  on  thi 


I 


e  and  inclusive  plural, 


of  the  dual  nmn- 


CoNCEPT  OF  Gender. 

There  seem  to  exist  but  few  independent  words  denoting  sex. 
Even  for  "father"  and  "mother,"  the  same  term,  amis,  is  em- 
ployed (hence  ="  parent"). 

Where  it  is  necessary  to  define  the  gender,  the  words,  apu,  male, 
and  iiiayrro,  female,  are  added,  e.  g.,  piyu-apu,  cock ;  piyu-mayrro, 
hen.  The  latter  is  almost  certainly  the  Musquito,  tnairin,  which 
has  precisely  the  same  grammatical  use  and  significance,*  and  is 
a  compound  of  the  feminine  _ffrrii,  with  a  prefix  denoting  "  human." 


Pronouns. 


The  personal  pronoi 
I,  ynmi  or  j( 
Thou,  moHi; 
He,  earaji. 


We,  yaiatacaji. 

You,  moniguaigi. 
Tliey,  earagual-earaji. 
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The  possessives  are : 


Hioe,  igki;  or,  kikara. 

Tbine,  igma;  or,  makara. 

HIb  or  other's,  &ifni. 
In  construction,  the  possessive  pronoun  of  the  second  form  fol- 
lows the  thing  possessed  ;  as  : 

My  hat,  gitaput  kikarA. 

Tby  dUh,  barrda  makard. 

Tby  liftir.  kUi  makard. 

In  the  abbreviated  forms,  ie,  my,  ma,  thy,  they  are  posCfixed  to 
the  nouns,  forming,  in  connection  with  names  of  parts  of  the  body, 
etc.,  inseparables;  as  is  generally  the  case  in  American  languages. 

The  personal  pronouns  have  considerable  similarity  to  those  of 
the  Musquito  language,  which  are  :  yang,  I  ;  man,  thou.  This  re- 
semblance extends  also  to  the  possessives,  Mus.,  lupi-ki,  son  mine 
(my  son);  milam  (==  mita-m),  hand  thy  (thy  hand,  etc.)  (Adam, 
Langue  Mgsquilo,  pp.  16-18). 

The  identity  is  so  striking  that  it  would  induce  me  to  claim  a 
relationship  between  the  two  tongues,  especially  as  they  have  cer- 
tainly many  other  words  in  common ;  but  as  I  have  elsewhere 
pointed  out,  the  personal  pronouns  and  their  derivations  belong  to 
a  class  of  words  which  must  be  excluded  from  linguistic  compari- 
son for  ethnographic  purposes.* 

The  demonstratives  are : 

This,  ira^. 

That,  flMR^. 

The  second  of  these,  it  will  be  observed,  is  identical  with  the 
second  person  singular  of  the  personal  pronoun  "thou." 

Another  demonstrative,  which  has  sometimes  the  sense  of  a 
delinite  article  is  mukare.  It  is  appended  to  names  borrowed  from 
the  Spanish,  as,  drawers  (Span,  eahones),  kahoma  mukare ;  but  is 
not  confined  to  these,  as  the  name  of  the  cotton  tree  is  man  dapan 
mukare. 

The  sufSx  bas  appears  t.-i  be  another  demonstrative  of  a  similar 
character,  as,  yorrabas,  the  girl. 

•See  PnxadinftA  tbe  American  Oriental  Sodetr,  Much,  1891.    I  have  Ihereibown 
thit  there  li  an  exIeuilTe  phyilolMic*!  correlUlon  between  the  Kmnd*  or  meh;  words 
■nd  the  concepta  the;  deaoie,  wa  that  rimUMltlM  or  IdentltlaB  ue  ■Imcat  mre  to  pieetut 
thenuelm  In  atocki  wboUr  dlioimnimtfil. 
PkOO.  AMKB.  FHILOB.  IOC.  XXUT. 


ios 

Numerals.  ■ 

The  numerals,  as  given  by  the  two  authorities,  arc  as  follows 

1,  tib/u,  ba*. 

3,  burro.  6uya, 

3,  guadbd,  guatba. 

4,  botitrro.  botti'jia. 
G,  paaaedt, 

These  have  some  afRnities  with  the   Ulvan,  but  abo  such  differ- 
ences  as  to  prevent  us  from  supposing  that  they  are  identical. 

Cardinal  Points. 
TItese  are  expressed  by  phrases  i 
merally. 
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'  South,  mari-kat; 
East,  lantal-ndka  ; 


"  Wiad,  vphencc  It  comes." 
'  Sea,  where  il  tg."' 
'  Sun.  whence  it  cornea. " 
'  Bun,  wLere  !t  goes  down. '' 


The  word  mari  in  the  term  for  south  is  doubtless  Spanish,  these 
roounlaineers  probably  in  their  ancient  isolation  being  ignorant 
of  the  ocean. 

Construction. 


The  subject  precede 
pronoun,  a 


the 


Sun, 
"The  SUB 


.'erb  and  often  stands  in  apposition  to  a 

kannaha. 


he 


giiei 


s  going  drtwn." 
The  object  may  either  precede  or  follow  the  verb. 
I  BUI  liiingry  (tengo  liamhre),         St-pa  dainalt  (N). 
Shall  we  cut  maguey  i  Quaao  nirru  catjalit 

I  make  a  liaiumock,  Tainiji  tatiparri. 

Take  a  seat,  Anda  kul/airte  (N). 

The  girl  held  a  dish  in  her  hand,     YorriU>a»  dainate  barrambat  panaeatm. 

The  last  word,  panacam,  should  probably  be  analyzed  as  pana- 
cain,  "  hand-in-her,"  wliere  postposition  and  possessive  pronoun 
ate  incorporated  with  the  noun. 

Mcndoza  gives  the  following  verse,  composed  by  a  native  youth 
of  Caca0[>era.  I  add  an  interlinear  translation  of  such  words  as 
are  clear  : 

Uppi  ir/iji  y&Uika 


Field 


this 


beHuiiful 
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Ou&sirri       gualirat     butatdguali. 
Birds  many  sing. 

Torra       nananquii         dateale 
A  girl  is  there 

Kdka       tukai      enquii       eulaniquiyu, 

die. 

Translation  {of  Mendoza), 

In  this  beautifal  field. 
Where  the  little  birds  sing, 
There  lives  a  young  girl, 
For  whom  I  am  dying. 


Verbs. 

According  to  the  examples  given,  the  general  formula  of  the 
verb  is : 

Separable  pronoun  -|-  verbal  theme  +  temporal  index  -|-  inseparable  pro- 
nominal suffix  4-  numerical  index. 

The  last  mentioned  is  required  in  the  plural  only. 
The  uniform  personal  inseparables  are : 


SlMGULAB. 


1. — t,  im, 
2. — am. 
3.— a. 


Plural. 

3. — dmbira, 
8. — aguali. 


These  are  derived  from  the  separable  personals  by  the  processes 
of  suffixation  and  elision ;  and  the  latter  has  been  carried  to  such  an 
extent  that  the  original  meaning  of  the  suffix  has  been  lost,  and  the 
separable  personals  are  now  prefixed.  This  is  precisely  the  process 
of  which  we  have  so  many  examples  in  the  Romance  languages,  and 
is  one  common  to  inflectional  speech  everywhere,  if,  indeed,  it  is 
not  the  origin  of  it. 

The  temporal  indices  are  : 

Present. — L 

First  past — teal  (or,  tea). 

Second  past. — {. 

Future. — jal  (jam,  ja,  or  f). 

These  are  subject  to  various  euphonic  changes,  and  are  to  be  ex- 
plained as  infixes  denoting  f  ''^rbal  theme  and 
worn  down  to  their  lowest  p 


no 


Suistanlivi  Verb, 
1  ihcse  longues,  we  find  no  true  substantive  verb. 
af/«u        can'iff. 


Maniji        yala. 

Thou       beautiful 

"Tbou  art  beautiful  bi 


llhe. 


ibo  n 


But  "  to  be  in  a  place  "  (Span,  estar)  is  expressed  by   the  verb 
dtttiali.     "  1  shall  be,"  dajini ;  "you  will  be,"  dajamdmbira. 


Interrogatives. 


specimens  of  iliese  a 


How  do  you  do?  (N.) 
Stall  we  go  to  the  woods? 
Bhsll  we  go  lo  the  river  ? 
Sbftll  we  go  to  cut  maguey  T 
Shall  we  go  to  bring  water? 
Do  you  want  to  work? 


Iduigfia  baj/imanif 
gu'tno  yurra  f 
guana  yttkaf 
guano  »irr4  ei/iaUf 
guano  tl  gei^aliT 
natAiiJt  tigaitffuahdat 


Negatives. 
The  separable  leim  for  negative  is  guaca, 
^  live  forms  appear  to  be  employed  in  verbs,  as 


;  but  5|)ecial  ncga- 


I  do  not 

wiBb.           naquiianea. 

I  did  DO 

wish,         naliala. 

Tliesc  are  not  clear. 

Paradigms. 

To  have  (Sp,  Imer),        dainati. 

I  have,  y.  ddiiiali. 

We  liave,  y.  dainataca. 

You  have.  m.  dainatambira. 

He  has.  c.  ddinala. 

They  liave,  c.  dainaldjuali. 

I  had,  y.  dainatedii. 

We  liad.  y.  dainaUdea. 

Tbou  badsl,  m.  daiaaUalam. 

You  had,  m.  daiaaleafd-nbira. 

He  bad,  c  dainaUMa. 

They  bad,  «.  dainaUaidjuaH. 

PUTOKB. 

I  shall  liavc.  y.  danajim. 

We  shall  have,  y.  danijnmd/ica. 

Thou  will  have,  m.  d'linijam 

n.          You  will  tiave,  m.  rfninojantamMr 

He  will  hove,  c.  daiiuijAli. 

They  will  have,  (.  dainajdjuali. 

To^ 

eep,         gunlcHJali. 

Weeping,  guttata 

;    To  have  wept,  guahanenala. 
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PRESENT. 


Singular. 

1,  gudhati, 

2,  gudlvatam. 

3,  gudlcata, 

1,  gualvcUedli. 

2,  gualvattdlam, 

3,  gualvaUdla. 

1,  gudlvali. 

2,  gualvaldm. 

3,  gudlvcUa. 


1,  gualvajim, 

2,  gualvajdmam. 

3,  gualvajdli. 


Plural. 


1,  gualvatdea. 

2,  gualvatdmbira. 

3,  gualvatdguali, 

FIBST  PAsr. 

1,  gualvaUdca, 

2,  gualvatealdnbira, 
S,  gualoatedlagtuili. 

SECOND  PAST. 

1,  gvalvaidca. 

2,  gtuilvalambira, 
8,  gucUvalaguali. 

FIBST  FUTURE. 

1,  guahajalddca, 

2,  gualvajamdmbira, 
S,  gvalvajdguali. 

SECOND   FUTUBB. 


1,  gualvanememti. 

2,  gualvanememtam, 

3,  gttalvaneTuUa. 

Weep  thou,  guaha  maniji. 
Let  him  weep,  gualta  carijL 


1,  guahaitemidca, 

2,  gualvanemnidhira. 

3,  gualtanentdguali. 


IMPEBATIYB. 


Weep  ye,  guahatamhira  manigualji. 
Let  them  weep,  gualtataca  caragucUcaraji 


In  the  vocabulary,  the  words  from  the  list  by  Noguera  are  marked 
with  an  N.  Those  not  so  distinguished  are  from  the  article  of 
Mendoza. 


Vocabulary. 


Above,  rue. 

Alcalde,  huyd. 

Ant,  N.  aukale. 

Anus,  N.  yukitu. 

Arm,  panamd;  N.  partake  (^md  = 

thy  ;  ke  =  my). 
Armadillo,  kUu  (Ulva,  kusih). 
Arrow,  N.  iista  (Musqulto,  trisba), 
Atole,  cdurre. 
Ayote  fruit,  igua. 
Bad,  ferdcaea  (the  root ' 

Good  and  Ugly). 


Barraneo,  eusni. 

Basin,  tapit. 

Beans,  pde. 

Beautiful,  ydlaca  (root,  yal  or  yala; 

see  Good  and  Bad). 
Bed,  N.  vkraske. 
Before,  tdcan. 
Behind,  manacdt. 
Below,  haiie. 

Belly,  N.  puke  (Ulva,  bakio). 
Hench  (of  wood),  N.  kul. 
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Black,  mulka. 

Field,  plalD.  tJjipt 

Bow.  N.  juip. 

Fire.  lap,m;  N.  Ia«al«. 

Brasil  wood,  mac&r. 

Fireband,  N.  jotaiM. 

Breasts,     tatke     {tat    probiibly  = 

Fiab.  |di;S.  i(4U. 

mother ;    compare    mamma     \a 

Fly.  o  ;  N.  .(wa 

Latin). 

Foot,  N.  napake. 

Cat,  miehi  (n  foreign  word  from 

Good,  ftri^aso  (the  root  fs  prob«bIy          ' 

Nahaall), 

ba  or  bay  ;  see  Bad).                                    1 

Chile,  cumi. 

Gourd,    tuna ;     nDolIier   kind,    N. 

Cburcb,   Uopan  (a  Nahtiall  noril 

p«to.                                                               1 

meiniiDg  "sucred  place"). 

Green.  »<i*<7Ja  (Lenca,  tMga.  blue).            1 

Cloud,  ami!. 

Hair,  Mima  ;  N.  JHi«. 

Cock  (fowl),  pii/a-apu  (tee  •  Hen  ;' 

Ha  mack.  parH. 

apu  must  mean  "male"). 

Hand.  N.  panaJto. 

Cold,  Ivitata. 

Hat,  saopiie. 

Color,    kalortita    ( probably    from 

Hawk.  Olid. 

^g           Span,  "color"). 

Head,  puara  ;  N.  m&ikt  (iwo  quite 

^^B     Cotton,  dapan. 

difierenl   words  ;  gwtT&   may    be 

^B     CuDuus  (fern.),  N.  ru. 

allied  to  Lenca  Xohoro}. 

^H      Dark,  WnniVd. 

Heat,  N.  ffunjraia. 

1              Day,  lAnUxa  (froui  lut,  sua). 

Ileo,  piyu-mayrro ;  N.  ftotuJliii  (iLe 

Dead,  c-iUm. 

latter    is   tbe   Olra,   ttutiiA ,'    Ibe 

L              Deer,  yin  ;  N.  yau. 

terminal  mayrro  =  Teinalc  ;   see           , 

Dlib.  harran. 

Cock). 

Dog,   halu;  N.  tulo  (Ulva,  tulo ; 

Xicaque,  eoyo  ;  Lenca,  tui;  Mus- 

quilo.  yid  ;  Carib.  aaW). 
Ear,  X.  topalkt  <Ulva,  kupakf). 
Eartli.     land.     Aarru  ;     N.      doyu 

(cornp.   Lenca,  iu;  Kiclie,  \dca ; 

Maya,  liium). 
Egg,  N.  ki. 

Enclosure,  carrdl.  (Span.) 
Enough,  yalabeiea. 
Eye,  kunliia;  N.  ki.iike. 
Eyebrows.   N.  n-ikita. 
Eyelasbes,  N.  kilikt. 
Father  (parent?),  N.  amiakt  (given 

for  both  ■■rutber"and  "molber;" 
e  i<  ia  a  possessive;  the  Llva 

has   fnamaifki,    mulber  ;    though 

the  nearer  relation  may  be  to  M. 

Female,  yorra  ;  N.  i/'ieii/a  (Carlb, 
uiirt;  Musquilo,  gull,  where  the 
frequent  r  =  I  nmy  appear). 


Hill,  earrdn;  N.  kayan. 
Hillside,  pdlca. 

darray  ;  N,  drfije. 


a  Ulva). 


House,  11 ;  N.  « 

How,  caHdi. 

Hunger,  N.  lepa. 

Iguaua,  N.  ?nmat  (Ulva,  ka$mah). 

Indian,  ddci. 

Jar,  tilu. 

Knee,  N.  tuankt. 

Liidino,  mulcdm. 

Large,  huilca ;  N.  haibahi. 

Leaf,  mantata  (conip.  Tree). 

Left,  baiaca. 

Little  ([Hico),  danmita. 

Lizard  (garrobo),  dmba. 

Maguey,  tirru. 

Muizc,    ayma  ;    N.   aima    (Leuca, 

ama;  Ulva,  ham). 
Male  (vir),    miiil;  N.  mita  i  Mua 
Man,  omAii;   tali.  /may 

be  allied  to  amit.    lalher.    The 


^89.5.] 


413 


{Brinton. 


Xicaque,  Tiomi ;  Lenca,  amasTUt 

seem  related.     Tali  is  like  Ulva 

allam. 
Meat  (flesh),  naeat;  N.  bubcU  (the 

former  is  Nabuatl  nacaU.) 
Mescal,  iirruka. 
Money,  N.  yapd. 

Moon,  dicu;  N.  Tuiiko  (Ulva,  uaigo). 
Mouth,  iamagvd  ;  N.  tauake. 
Much,  hdyhaya. 

Nails  (offlngera,  etc.),  ^,9u»uke. 
Nest  (of  bird),  uyd. 
Net,  N.  guilije. 
Night,  irranta. 
No,  guaca. 
Nose,  li^.  namke. 
Old,  tukdm. 
Owl,  iskirri, 
Tsimfacdgtutia. 
Penis,  N.  na^ibtf. 
Person,  ^ai?irra. 

Petticoat,  yus;  N.  "manta,"  yi/«. 
Pigeon,  utuyu. 
Pine  tree,  N.  ku. 
Pine  knot,  N.  A;tf  (Nah.  oeotl). 
Pitcher,  inti. 
Plantain,  pa. 

Pot,  sarru  (?  Span,  jarro  f) ;  N.  aeia. 
Rain,  N.  ^ua«,  »^a  (Ulva  and  Len- 

ca,  ^a«  =  water). 
Red,  laid  (Lenca,  sheula). 
Ridge  pole,  lubu. 
Right,  dydica. 
River,  yelka. 
Road  (path),  lap. 
Shore  (bank),  yelka  uriaka. 


Small,  ehiki ;  N.  kinfxe.  (Span.?) 

Snail,  soni. 

Something,  bayl4$. 

Soon,  liit. 

Spittle,  iahali. 

Storm,  irra. 

Stone,  appa  ;  N.  **  piedra  de  mo- 
ler"  (comp.  Xicaque,  pat  /  Len- 
ca, tupan  ;  Musqaito,  ualpa,) 

Sugar  cane,  nar,d. 

Sun,  Ian ;  N.  lal. 

Sweet,  yayd. 

Tobacco,  N.  guilia  (Lenca,  gua; 
Musquito,  u. ) 

Tongue,  N.  tomamke. 

Tooth,  N.  ninike  (Lenca,  nigh  or 
nee). 

Tortilla,  hin ;  N.  taska  (the  latter 
is  Nahuatl,  tlaxcatl). 

Tree,  mdn ;  N.  man. 

Turkey  buzzard,  kiiima. 

Ugly»  fi^raba. 

Uncle,  N.  ktikuke. 

Water,  H;  N.  li  (Musquito,  W,  Uu). 

Wax,  N.  fimiZa. 

White,  $c0u  (Lenca,  shogo  ;  Xica- 
que,  bcb). 

Wind,  huin  (Ulva,  uin). 

Woman,  mairro  (Musquito,  max- 
ren). 

Work,  tiquitguanan. 

Wood,  ddne. 

Woods,  yurra. 

Yellow,  mayri. 

Yes,  ende. 

Zapote  fruit,  tapd. 


Verbs. 


to  arrive,  utunajalL 
to  bathe,  idiguajali. 
to  carry,  ydjujali. 
to  come,  ayrdjali. 
to  cut,  cdtjali. 
to  draw,  yahdjali. 
to  drink,  dipajali. 


to  eat,  dilri. 

to  embrace,  biluejali  (an  embrace, 

biluka). 
to  give    mitic^a  (N.  "give  me"); 

niquia. 
to  go,  dt/iiinan  ;  also,  guate. 
to  go  away,  yaguatdguali. 


I  smj  Wtmmm. — Tbe  dariactioa  betweea  Aiwy  wir  m 
to  be  npfocntcd  mpectivctjr  bj-  imha  at  4aC;-  mmm  ar 
and  ^^  ConeqxKtdti^  both  to  femdmm  and  ^^tf^  «e 
ymra  and  w^arrrm  ;  the  IbfiBeT  cooTC]riog  also  the  nocion  W  yo^fc 
'{/wm).  AH  thcK  vofds  tuve  oumcuii  amilaribcs  la  «e^i4  a» 
of  Ibe  mDC  mesaiog  in  the  dialects  of  cental  aod  bmi^ 
[■wcstcni  Sooth  America,  the  Cboco  especially,  in  wfcidi  *■  mia  " 
.'Ib  mk  or  «^,-  "wQQiui"  aounf,  etc  Endeatlj  Mni  n  a 
[  UOR  tbaa  MsAi-jwrr*,  the  gncral  irord  ibe  Ite  &■■■• 
with  d>c  feniniiic  ictnuitatkm.  That  tbe  m  iii— il^  ia  dv 
as  in  so  tsaor  other  Ungsages,  is  associated  with  tbe  hmnas,  is  :c 
be  eii-liir.e'i  b;.  ore  of  :ho«c 
Late  speech,  which  1  have  iii>c 
Do^  and  Cj/-— Tne  wor.i  I 
diakcti  seem?  lo  ''jt  generaiiy 
lowing  list  ihoa-s  the  process; 


f-r.j  j;o.o^;ca.  corre.ations  or  irt:-; 

,z  "  doc  "    i"  the  Cen:nl  Anieria 
irjin  the   Nahuatl   chichi,      T-e  :c 


MusquUo, 

If  these  con-esponder 
dog,  along  *'t'i  ''^  "^" 
stock  to  the  north.     Th 


itdiT  Srymtiik  GwOtmala.  p.  d 


?e  of  the 
Aitecaa 

■ni    wor<J. 
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The  word  for  '*  cat  '*  in  raost  of  the  Central  American  tongues 
is  some  modification  of  the  Nahuatl  mizton,  a  diminutive  of  mizt/i, 
the  term  for  the  jaguar. 

Alaize  and  J/s  Products, — The  word  for  **  maize  "  in  several 
Central  American  tongues  is  aima^  and  it  has  been  plausibly  sug- 
gested that  it  is  from  the  Maya  ixim.^  The  Matagalpan  word 
for  atole,  cdurra,  is  certainly  the  Cakchiquel  k^or  for  the  same. 
There  seems  little  doubt  that  the  knowledge  of  this  food  plant  ex- 
tended to  this  tribe  from  those  of  Maya  descent. 

Addendum. 

Since  the  above  was  in  type  I  have  received  from  Dr.  Carl 
Sapper,  of  Guatemala,  some  words  from  the  dialect  of  Cacaopera, 
collected  by  himself  in  1895.  I  add  them  for  the  sake  of  compari- 
son. 


MaD,  yevira. 
Woman,  yora. 
Sun,  laun. 
Moon,  aicu. 
Fire,  lavuale. 
Water,  U, 
Head,  guardma. 
Eye,  k*vn. 
Ear,  dupal. 
Mouth,  dacavua. 


Nose,  nam. 
Tongue,   ducam. 
Tooth,  ninica. 
Hand,  pana. 
Foot,  silin. 
House,  u. 
One,  dibas. 
Two,  burru. 
Three,  vuatpa. 
Four,  botarru. 


Of  these,  the  word  for  **  man  "  is  from  the  same  root  as  that  for 
woman;  those  for  '*  mouth"  and  *' tongue"  are  probably  vari- 
ants of  those  given  in  the  vocabulary;  while  that  for  '*foot**  is  a 
wholly  different  term.  Dr.  Sapper  adds  that  at  present  there  is  no 
native  word  for  ^^  ^wq.^* 

•Consult  on  this  sul»jcct  the  excellent  monograph  t)f  Dr.  John  W.  llnrshl»erger, 
"  Muize  ;  a  Botanical  un»l  Ec-onomic  Slinly,"  in  Vol  1,  of  CoutrifuUirma  frvm  the  ItoUmical 
Ijaboratory  of  Ute  VnivtrsUy  of  Paimylvania  (Philadelphia,  18l>3).  The  lingub^lic  evi- 
dence is  given  pp.  118  128. 
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OrTiunbeinier  by  tliU  oarae  under  Apnmc^a,  wliidi  is  nat  nur  cammoii 
Oortj/na  nictilani,  but  a  epecics  of  OligU.  AllbOugU  OcllseuhPimtt 
lilentitleH  under  Cosoiia.  tltefuleago  of  Iliibtier,  vtiih  jialtaeea.  Iliero  i*  no 
licncfsltj  here  Tor  asHumlng  ttial  the  fiiltago  of  the  Tcntnmcn  la  rMlJy 
IbiB  laltar  species.  In  the  Interesl  oflho  Bjnouymy  I  niuiume  lh<9/ulny« 
oflha  Tentanien  to  refbr  lu  lYie/tdtaga  of  Linnd,  ilie  cirago  of  Pabrictu, 
wblcb  Is  given  X>j  name  as  ibe  t/pe  of  Xambla. 

Tribe  Scolecocsmpini  Qrute.  1890.  To  this  group,  Mr.  J.  B.  Sroiih 
rcfore  Ibe  geous  Poeudorgytft  Harvey,  with  Us  type,  ttrtuta.  Thera  nn 
lie  no  objection  to  this  refurence,  and  ihe  gonus  may  follow  Uic  gtaxa 
■Eiicalyptera,  on  page  74.  of  my  lisl  of  18B5,  Apparently  allied  lo  Ciila 
iind  Amoliia.  ibe  following  may  find  tbero  place  in  the  same  iribe  : 

Oxycllla.  a.  g.  Tibio!  not  spinulated  ;  anterior  ilhlut  unarmed ;  froni 
•niooib  ;  palpi  exceeding  tbe  bead  by  about  lis  own  lengili,  (laitened, 
obliquely  asceodiDg.  The  veoalion  could  nol  be  txamined  ;  tbe  prlmartct 
are  wide,  not  narrow  as  in  Dorjodea.  the  scccwory  r.dl  is  presoDL 

Oxyfilla  IHpla  (in.  Pale  slriiw-colori-d,  dusted  with  dark  scwlenon  the 
onler  or  lermlnal  batf  of  primaries  in  tbe  female.  A  mcilinm  and  an 
outer,  wavy,  very  fuint  brown  line  :  the  first  of  Ibeee  la  oblique  beyond 
middle  of  cell,  tbe  outer  line  parallel  beyond  end  of  cell,  about  nne-third 
the  distance  10  tbe  margin.  Anotber  line  bslf  way  betw«cn  tbis  and  tbe 
ntnrgin  in  female  only,  of  ground  color:  in  male  wiib  an  Inward  faint 
fibad^  browalah  border.  Fringe  tbe  darkesL  part  of  tbe  wing,  preceded 
by  fuint  narrow  iL-miiual  bruwn  veniibir  dashes.  Seomdiiries  sliudeil 
Willi  brownish  tspeeially  outwardly.  Types  in  coll.  Neumcpgen.  under 
Ibc  njime  lUcuhi  Iripla  (Jrote,  Jly  sludies  on  the  species  were  interrupted 
by  Ibc  sliitc  of  my  health,  and  1  left  it  with  the  name  attached  lo  tbe 
specimens  under  which  it  la  qui  .led  by  Mr.  J.  It.  8milh,  in  Ibe  Catalogue 
of  lK''i.  This  and  the  following  were  among  tbe  Arizona  material  in  the 
colleciion.nnd  Ihelr  relation  to  Itivuln,  which  is  hIbo  referred  here  by  Mr. 

Zdievd'i  liiieiirh  Grote  (Lilriguatba).  The  (emalc  type  was  referred 
by  mi;  d.nibirully  tc.  the  Deltoid  genus  and  Mr.  J.  I'f,  Smith  reject* 
it  from  the  grciiip.  Ttie  chanictiTs  of  Zuliciides  iigree  with  Oxycilla,  till 
we  coiiii.'  to  the  iiiiljii.  Tbcfe  are  shorter,  sciircely  compressed,  the  termi- 
ii:il  joint  minute.  I  iiiu  Indebted  to  (he  kindness  of  Mr.  Harrison  Q. 
Dyiir  for  niiti's  on  Ilii'  species  which  enable  mr  to  publish  them.  The 
rchilioii^hip  i>r  tlicse  sni:ill,  Iriiil,  p;ile  colored  forms,  which  have  a  siiper- 
tlciiil  n-ciiiMiincc  tn  ilii^  i-yralidii-.  and  llypL-ninn',  cannot  be  fully  made 
nut  niiiil  tn:iteri:it  is  aiciimululi'd  for  dissection.  I  have  described  the 
firnciure  and  neiirntinn  of  mir  Eiisteru  C'lltii  ditUma  quite  fully,  na  also 
Amolila  (.V.  Am.  KiUo.,  i.  iO,  1(K),  IHSII).  It  seems  to  me  that  we  can 
hardly  include  liicuhi  with  Ihis  1y])c.  According  to  Mr.  J.  B.  Smith  it 
■■link*  the  accessory  cell  and  vein  10  of  tbe  primaries  arises  from  Ibesub- 
cosliil  !i(i  in  some  of  ilie  Dillold  genera."  The  value  of  Ihe  characters  Of 
vein  5  of  the  secondaries  has  been  impeached  by  Mr.  Smith  when  I  used 
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it  in  correcting  his  reference  of  Cerathosia  to  the  Arctiidse,  so  it  need  not 
detain  us  here.  Tl)e  hind  wings  of  Rivula  agree,  according  to  Smith, 
wiih  the  **Trifld8B."  Mr.  Tutt,  in  his  Stray  MUs  on  the  Noetuida, 
calls  the  reference  of  Herrick-Schaeffer  of  Rivula  *•  inexplicable,"  so  it 
may  be  dismissed  as  an  example  of  the  fact  that  neurational  characters 
should  not  be  too  literally  interpreted.  But  Dr.  Chapman  writes  that 
Rivula  is  not  a  Deltoid,  and  as  positively  not  belonging  to  the  Pseudoip- 
sidtc  or  Nycteolidse,  fr(»m  which  I  may  say  the  shape  of  the  wings  de- 
cidedly removes  it.  Since  I  am  not  willing  to  place  it  in  the  same  tribe 
with  Cilia,  from  the  details  of  neuration,  it  may  be  separately  placed  in 
the  new  tribe,  Rivulini  m.  The  relationship  of  Oxycilla  and  Cilia  to 
Rivula  must  be  left  for  future  study.  I  publish  the  names  here  as  they 
have  been  cited  in  catalogues.  All  such  unpublished  names  of  mine  are 
now  exhausted. 

In  a  pamphlet,  kindly  sent  me  by  Mr.  William  Schaus,  occurs  the  men- 
tion of  a  genus  "  Alibama,"  which  I  do  not  recognize  and  cannot  trace. 
If  it  has  the  same  derivation  as  Alabama  Grt.,  181^5,  and  is  different,  then 
the  latter  may  be  called  Eualabama.  The  species  Orthotia  purpurea.  No. 
779,  is  wrongly  written  perpura.  If  crispa  of  Harvey  is  a  variety  of  this, 
then  it  is  most  certainly  worthy  of  the  varietal  name.  I  really  do  not 
know  what  varietal  names  are  for,  if  they  are  not  to  be  employed  as 
designating  forms  so  distinct  in  appearance  as  crUpa,  speeialis  t^nd  gularis. 
To  lump  these  under  a  common  title  is  to  ignore  a  category  of  facts  which 
our  nomenclature  was  invented  to  designate.  The  black,  suffused  speci- 
mens of  my  Andropolia  olorina  from  California  in  the  Hy.  £dwards  col- 
lection, now  in  charge  of  Mr.  Beutenmuller  in  the  American  Museum, 
Central  Park,  should  bear  the  label  var.  australia  Grt. 

On  page  69  of  the  Catalogue,  Mr.  Smith  says :  "  In  the  British 
3Iuseum,  Mr.  Butler  has  placed  a  lightly  marked  specimen  of  turn's  Grt., 
with  typical  saueia,  and  has  published  them  as  identical."  There  are 
several  other  criticisms  of  Mr.  Butler's  determinations  to  a  similar  effect, 
but  I  have  never  seen  Mr.  Butler's  papers,  and  since  Mr.  Smith  has  ap- 
parently corrected  these  mistakes,  so  far  as  the  North  American  species 
are  concerned,  they  need  not  be  entered  upon  here.  There  is  only  one  of 
these  instances  in  which  it  is  possible  Mr.  Butler  is  correct,  the  identity  of 
our  North  American  Agrotis  doHt  with  Agrotii  birivia  Hb.,  from  the  Alps. 
I  have  not  compared  specimens  and  the  figures  of  the  latter  do  not  recall 
to  me  the  former.  Mr.  Smith  seems  to  regard  Hriviaiis  the  type  of  Cbera, 
and  as  this  term  may  have  been  misapplied  by  Mr.  Butler,  I  give  the 
genus  from  the  Verzeichnits  : 

Chera. 

1818  (1816-1822).  Ilubner,  VerzeiehnUs,  211.  Serratilinea  (this  first 
species  has  hairy  eyes  and  is  an  aberrant  Mamestra  from  the  Alps  and 
Siberia),  fugax  {lueemea),  renigera  (these  three  names  apply  to  distinct 
species  of  Agrotis  from  the  Alps,  Austria,  Russia  and  Hungary,  all  un- 


the  aiibgemiB  CkraeaJoi, 
one  at  tli(>su  I  cumot 
;q.)-    There  h  nomentl 


;:^ 
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own  to  me,  and  wlielher  iljey  belong  t<i 
wbelher  Chere  liaa  been  restricted  to  any 
(•mpii(thi8lallBr  Uthe  lypeof  Dasypolia  (!u 
birioia  under  Cliera, 

ItHTACIA. 

1818  (1810-1832).  Hiibner.  VtrzHf/initt.  310.  Lutiptta  biricta.  Thl» 
term  hag  priority  over  Cbeni.  if  Ibc  lalter  ii  to  be  reslrieted  to  titc  conieati 
Wlilcti  are  AgrotiB  sp.  It  ^tteiiia.  nn  the  surfHce,  Ibat  3Ir.  Buller'a  iitK  ot 
Cliem  gboald  be  chaDged  to  Rhynck.  but  whellier  lliese  Ore  H|>ecii!8  of 
Agrotls  beioag  lo  (he  fame  aubgenus  is  nul  cartaia.  In  no  avenl  can 
bMcia  be  the  type  of  Chera.  I  make  no  reference  of  lypc  lo  either  of 
these  names,  leaving  the  matler  to  tbnBe  who  liave  the  material  and  the 
lilemiure.  I  have  not  examined  Ihese  gray  Alpine  opeciea  to  see  if  Ihoy 
•hare  the  clypeal  tubercle  of  Carnendes.  As  slated  by  me.  there  ar« 
primarily  three  Btructural  types  in  Aeroiia.  1.  Front  smootli,  fore  tibiir 
unarmed.  3.  Frontsmooib,  all  Iheiibia-armcd.  3.  Fronttuberculate.  all 
the  tibis  armed  (Carneades).  I  have  never  doubleil,  when  the  elypeus 
was  properly  examined,  that  species  belonging  to  my  genus  CamcadM 
would  be  found  in  Europe,  but  I  am  the  flrsl  to  detect  the  cbnraclcr  and 
lo  inaiHt  upon  a  comparieon  of  nil  the  formi  to  establlab  tbes«  liivisioas. 
ThpfB  are  80  many  names  in  Hubner  that  Carneadcs  can  hardly  he  pre- 
■erved.  it  would  he  almost  a  miracle.  But  ifil  hlls  I  wlih  to  bare  it  dls- 
tinclly  understood  that  Ibiised  my  genus  upon  alwolule  cbaracier.  and 
Ibat  Mr.  Smilb'a  statement  tbiil  it  was  founded  in  "  ignorance  "  is  an  in- 
correct assertion.  I  dislicctiy  oppose  the  use  of  modiflcalions  of  the 
genitalia  as  being  of  generic  importance  (of  themselves  aufflcienl  lo  sup- 
port generic  titles)  in  tlic  Agrotidii'  for  reasons  already  fully  given  else- 

Finally,  with  regard  to  Fnira  ob»olfta,  I  have  recorded  it  as  a  variety. 
It  is  very  dlslinpt  fuimfireriiileUn.  being  perfectly  plain,  and  Mr.  Smith's 
retnarliB  upon  it  show  tbiU  he  bus  miitle  but  a  superHcial  examination  of 
my  types.  Ciilalogue,  30:i.  On  the  contrary,  I  found  structural  differences 
between  the  two  in  C"n.  Ei.t  .  and  it  seems  that  we  should  consider  il  as 
a  distinct  species,  unlets  tliesc  oliserviitions  of  mine  are  properly  contra- 
dieted.  In  any  case  it  is  an  easily  recognized  form  and  should  have  a 
distinct  name. 

TiiE  CiTocii.iNE  Moths. 
Aa  stated  by  nic  in  18Ki  there  are,  roughly  speaking,  two  dislinct  types 
ofornameiitaiion  in  thcgcomelriform  Agrotiilie,  orCatocalinse.  In  the  first, 
the  lines  of  the  primaries  are  not  distinctly  continuoug  over  the  aeconda- 
ries,  which  are  thus  more  or  less  distinctively  marked,  as  in  Euclldia  and 
Calocalft  ;  in  the  Asculiipliiiii  the  bind  wings  have  the  general  color,  hut 
the  lines  of  fore  wings  lire  usuiilly  wanting,  this  feature  fails  in  PUortMlyp- 
Ura  pumlu  an  aberrant    form   which    has   been   referred   to   the   Hnr- 
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miniini  from  tbe  "  interesting  leg  structure  figured  by  Zeller."  In  the 
second  the  lines  are  continuous,  the  resemblance  to  the  Geometrids  is 
marl(ed»  not  only  in  tbe  rivulous  lines,  but  in  general  color,  and  even  con- 
tour. At  the  same  time  the  resemblance  between  aberrant  geometrid 
moths  in  the  European  fauna,  such  as  nujmiata  and  plumbaria,  with  North 
American  Euclidiini  is  so  striking  as  to  have  induced  Iliibner  to  figure  our 
species  as  Geometridae  ;  this  author  also  refers  our  Aretia  rubieundaria  to 
tbe  Geometrid  genus  Crocota.  Examples  of  the  second  type  of  ornamenta* 
lion  areTbysania  and  Pheocyma  (=  Homoptera).  In  the  Thysaniini  the 
extreme  limits  in  size  within  the  Order  is  reached  ;  the  fore  wings  are 
greatly  elongated,  the  body  vestlture  lies  close,  the  eyes  are  large,  head 
and  palpi  well  developed,  while  the  large  lateral  expansion  of  the  wings 
fit  the  moths  for  extended  flights.  Thysania  and  Letis  are  wind-visitors 
over  our  tftrritory  from  intertropical  America ;  Erebus  may  breed  in 
Texas  or  Florida,  in  Arizona  and  the  Southwest.  The  name  of  the  tribe 
cannot  be  taken  from  Latreille's  genus.  Erebus,  since  it  becomes  in  this 
case  a  duplication  of  the  title  of  the  diurnal  group  of  which  Erebia  Dal- 
man  is  typical.  I  have  arranged  the  tribes  on  comparative  characters  of 
the  moths,  but  a  classification  seems  also  possible  upon  the  prolegs  of  the 
larvse.  which  vary  in  number  from  twelve  to  sixteen.  The  observation 
made  by  me  on  the  larva  of  Apatela  is  repeated  by  Prof.  Brooks  on  cer- 
tain Crustacea,  in  which  ''the  free  prolonged  larval  life  has  brought 
about  modifications  which  have  no  reference  to  the  life  of  the  adult,  so 
that  the  larvse  dififer  among  themselves  more  than  the  adults  do."  But 
the  suppression  of  the  prolegs  in  the  Catocalinse,  especially  in  the  Boleto- 
biini,  where  it  reaches  its  maximum  in  Boletobia  and  Aventia,  would 
-seem  to  be  of  phylogenetic  importance.  The  larva  of  Catocala  seems  to 
mimic  bark  or  branchlets,  thus  like  that  of  the  Geometrid  genus,  Eubyja. 

Tribe  Euclidiini,  type  Euclidia  glyphUa,  ''Grass  Moths:"  Euclidia, 
Diasteria,  Csenurgia,  Dysgonia  (type  algira,  and  here  I  suspect  belong 
our  smithii  (^  =  eon sobrina  9.  coneolor),  Panula,  Agnomonia,  Poaphila 
(type  sylvartim),  Phurys,  Parallelia,  Plioberia,  Celiptera  (Litomitus). 

Tribe  Melipotini,  Synedoida  (Cissusa  may  belong  to  the  preceding). 
Melipotis  (Bolina),  Hypocala,  Litocala,  Syneda,  Cirrhobolina.  The 
genera  Hypogramma,  Capnodes  and  Agassizia  are  unknown  to  me.  A 
distinction  between  these  two  tribes  may  be  diflScult. 

Tribe  Eulepidotini,  type  EulepidotU  alabastraria :  Palindia,  Eulepl- 
dotis. 

Tribe  Stictopterini :  Stictoptera,  Magusa. 

Tribe  Ascalaphini.  type  Aiealapha  lunarU:  Ascalapha,  Strenoloma, 
Siavana,  Panopoda  (rti/i/nar^o  and  carnticotta^iTe  not  varieties,  but  distinct 
species),  Fagitana  (Pseudolimacodes),  Argillophora,  Remigia,  Pleonec- 
typtera,  Antiblemma,  Anticarsia. 

Tribe  Catocalini,  type  Oatocalafraxini :  Catocala,  Andrewsia,  Allotria. 

Tribe  Ophlderini,  type  Ophiderei  maUrna :  Euparthenos,  Ophidcres. 

Tribe  Tozocampinii  tjpe  iMoeampa  ludiera:  Tozocampa,  Eutoreuma. 
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Tritie  Tliysanlini,  type  Thyiania  agHppina  :  Tliysanla.  Leil*,  Erebot, 
Tribe  Plmocymfal.  type  I'/itoegniit  lun^ftra  :  Zilc,  Plicocyma,  Ptwadmn. 

thrnclH,  Ypsift.  CHmporaelTACtiiiholiiifi),  Tnima,  Pericyiua,  Sulenlv.  Trlu. 

Houiupjralls,  Matigrsmmii,  Rpttrguliimn. 

Tribe  PanRraptlni,  typo    Fttngrupta  dtCOratU:    Zelh«^   Ptia1(i>DO*Io1ii 

Pangmpta,  Syleolra.     The  ilisIiiiiMiim  ia  liaaoU  oh  tUfl  BuperflcUl  dianictet 

at  tlie  BDgiilated  wlogs;   Sjtcctra  lius  a  reninrkablc  anmnoMl  atrucluri! 

and  a  rngue  lesemblanco  to  Sculiopleryi ;  in  1H09  Lalrellle  rerera  It  tn 

HermiQia. 
Trilve  Hezerinl,  type  Hexerii  en/igdrU :  iho  Binglo  genui  Ileieris.  1| 

triipico]  Florida. 
Tribe  Buletobiini :  Boleiobia,  Aventla.  Dynrla,  Acberdixi 
A  currelttiion  at  lliase  irllies  wicU  Quenfiu'a  rimilicis  is  ia  p&n  f 
I  but  aiuce  I  do  not  regard  these  groups  m  of  ramlly.  or  evea  aubramll; 
lie,  it  la  not  tmceaaary  lo  attenipl  It 
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Thr  HtPSNOID  HOTBS. 

Till*  group  ia  claaned  by  me  in  1890  ns  a  subrnmiTy  ot  tie  Agrolidi 
nodur  tlie  name  Dolloidliiiu,  a  <:i>r  respond  log  modlflearioD  of  (he  previous 
terms,  Deltoidea  and  Delmidic  or  Lairelile  antl  Oueu^e.  Tkc  name  Dfl 
loIdiniE  is  objectionable,  Uonever  apposite,  there  being  no  genua  of  llie 
name  from  wbich  It  coubl  be  derived.  I  aball  thenif[)Te  call  the  gmup 
HjpealoK,  from  Bypena,  lUe  typical  Benus  ofa  group,  which  is  called 
by  stimo  writers  by  the  English  ttrni,  "Snout  Moihs,"  in  allusion  loltiv 
liriijecting  labial  palpi.  These  pyralidifurm  or  hypenoid  moths  form  a 
liilfnilily  eompiicl  and  very  tnlercsling  groii]),  from  the  usual  strong  ei- 
prvsaion  of  avcondnry  ai'.vual  characters.  In  ISOO  I  divided  it  iolo  iro 
tril>L>,  llcrminiini  luid  Itypenini,  nnd  lliesc  arc  here  retained.  BIr. 
Sniiili's  Ileliini  llie  nnl  being  sulltcicnily  dii^linct.  since  the  male  character 
drawn  from  the  fli-sl  joint  of  the  front  feet  is  analogous  to  the  other  motii- 
ticiilions  of  the  ajjpcnilage  in  Ibc  llermiuiini.  The  term  ilself  could  not 
be  ri'iiiincd  in  any  cveul,  since  it  is  derived  from  llic  generic  term  Ilelia 
of  Guciifie,  uhich  b  not  only  a  synonym,  but  preoccupied  also. 

My  coiichtsiona  upon  a  study  of  the  literature  of  the  subfamily 
iryp.'i,uui'  ,ire  here  given  : 


18112. 


ink,  F,i-i 


,  fluiV, 


POI.TI'OQON. 

ii,  102  :  b'irbnUi,  lentacularit. 


The  lype  must  be  taken  ns  barb-tU!.  although  I  have  thought  the  con- 
trary  oiiinion  tenable  ;  but  it  seems  to  follow  from  Ijatreille'a  subsequent 
action,  or  nithcr  the  accepted  interpretation  of  bis  action  in  ISO^.  I  had 
supposed,  recently  nnd  from  the  inioiation  of  18112  lo  Herminia  Id  the. 
Wiisliinirlon  Catiilogne,  tlim  Laireille's  generally  nccepled  term  mtgbt 
really  lielhe  earliest  in  the  Hroiip.  Hut  this  ianot  ihecnse,  anil  Poly[iogon 
Sclir.ink  is  the  first.     It  nouUl,  iudeed,  be  butter  to  consider  tfidieuUiTit 
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the  lype,  but  see  my  remarks  under  Herminia,  ^hick  explain  the  con- 
fusion between  the  two  species,  harbalU  and  tentaeularia  {ientaculari$). 
Under  this  restriction  of  Polypogon,  the  later  term  Erpyzon  Iliibn.,  180ft, 
falls  as  a  synonym. 

Herminia. 

1809.  Latreille,  Oen.  Crt/«. //i«..  Tome  iv,  228  :  **  EermmiaharhalUljfiXt., 
nut.  nat.  des  Crust,  et  des  Inaectes,  tome  xiv,  227  ;  Cr ambus  bar- 
batui  (^,  Cr.  tentaeularia  $  ;  Ilerm.  rostralu  Latr.;  Cr.  rostratus 
Fab.;  Ilerm.  proboscidalis;  Cr.  proboacidem,  enaatua  Fab. — Phnl. 
erica ta  Cram.,  Cr.  adapergillua  Bosc,  Coq.,  Hyblcea  aagitta  Fab., 
Phal.  oroaia  Cram^  Oba.  Antennse  ssepe  ciliatfe  aut  subpectinatoe  in 
UDO  lezu  infra  incrassatse  aut  in  medio  dilatatse  uninodostc." 

From  this  it  is  only  clear,  that  Latreille  considered  barbalia  as  the  (^ 
and  tentaeularia  (tentaeularia)  as  the  9  of  the  same  species.  Also  tliat 
he  did  not  consider  Hypena  and  several  other  genera,  i.e.  SyUctra, 
Hyblsea,  etc.,  as  distinct.  Only  the  general  reputation  of  his  work  (pub- 
lished in  Paris)  seems  to  have  floated  his  term  Herminia  ;  this  has  been 
used  later,  by  Lcderer,  Standinger,  etc.,  and  good  authorities  in  the  sense 
that  tentaeularia  was  typical. 

The  original  citation  for  this  genus  is  "Latreille,  Hiat.  Nat.  d.  Cruat.  et 
d.  Inaeetea,  T.  xiv.  Par.  an  xiii,  1805."  This  work  is  not  in  the  library  of 
the  university,  and  I  cannot  again  consult  it  at  the  moment.  But  the 
citation  above,  given  by  Latreille  four  years  later,  of  his  original  work, 
shows  that  **  barbalia  Latr.,"  of  1805,  is  explained  to  mean  "barbatua  (^, 
tentaeularia  ?."  Mr.  Smith  gives:  1802.  Latr.,  Oen.  Cruat.  et  Ins.,  iii, 
413,  et  iv,  2281."  I  think  this  citation  must  have  been  copied  ;  Tome  iii 
contains  Hymcnoptera.  It  does  not  then  follow  that  Mr.  Smith  has  ex- 
amined all  the  works  catalogued  by  him  ;  although  such  examination  is, 
as  Mr.  Smith  truly  says,  the  basis  of  good  work  in  any  science,  as  this 
implies  a  knowledge  of  wliat  has  been  done  in  the  past.  But  I  think  that 
the  works  not  examined  l)y  Mr.  Smith  might  have  been  specially  marked. 
I  do  not  know  where  "iii,  413,"  was  obtained  ;  **iv,  3281,"  seems  to  be 
an  exaggeration  of  my  citation  as  above,  **  iv,  228,"  and  would  argue  the 
existence  of  a  rather  voluminous  work. 

Latreille's  diagnosis,  above  given,  must  lead  us  to  consider  either  bar- 
balia or  tentaeularia  as  the  type  of  the  genus  Herminia.  I  have  proposed 
to  take  tentaeularia,  because  there  is  no  apparent  impediment  to  this 
course,  and  it  does  not  disturb  the  accepted  Continental  nomenclature. 
The  earlier  Polypogon  is  founded  on  barbalia  and  tentaeularia  regarded  as 
diatinct  species  ;  Herminia  is  founded  primarily  on  barbalia  and  tentaeu- 
laria regarded  (incorrectly)  as  the  aame  species.  According  to  this  view 
Erpyzon  Hiibn.,  and  Pechipogon  Lederer,  nee  Hubner.  are  synonymous 
with  Polypogon  Schrank ;  a  term  which  has  been  unaccountably 
neglected.  In  the  "Revision,"  Mr.  Smith  adopts  my  previously  ex- 
pressed opinion,  that  titUacularia  is  the  type  of  Herminia.    It  is  c^ear 
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that  the  Europeaa  species  must  be  revised.  They  flt  la  everywbm  with 
the  American.  Tbequesiion  U  furtlifr  narrowed  by  the  apparent  (k«i 
that  barbalU  nnd  UnlaculaTia  are  lypes  and  solo  species  ;  Ihey  BUml 
aluae  by  llietnBelvea,  iiono  of  tUe  species  liereUifore  associated  Willi 
Ihem  having  strictly  the  same  structure  or  comblDitUon  of  ch&racten. 
Were  Iheir  generic  cJiBtinction  not  admitled,  ttie  term  Polypogon  wotlld 
liKve  to  be  used  for  a  combined  genua,  and  Uenninla  tw  dropped.  &>boliM 
Polypogon  be  preoccupied,  then  the  (.-ombined  genera  would  take  Uib 
name  Uerminiu.  since  tbis  is  enrllcr  tliFtn  Erpyzon  or  Hubner. 

Erpyzok. 

1B06  (1811).   Ilubner.    leniamen,  2:   barbdlit.     This  is  sole   species  and 

tlieiefore  type. 

The  lerm,  being  later  than  Sclirank's  or  Lalreillp's.  Tails  berore  eillier 

It  could  only  be  used  in  liie  case,  that  barbaiii  and  ttnt<ieuUiria  bein; 

held  to  belong  to  distinct  genera,  Scbrank'^  term  Tor  the  rormer  proved 

\  UDHva liable. 

I  Paragolae. 

I  1610  (1825).   Hiibner,    VeruUhniit,  344  :  taraierinalU  (barbalit  in  error). 
I  taniplumalit.  grittalit,  dttialit. 

I      Tills  term  might  have  been  used  instead  or  Zanciognatha  bj  Ledeitr, 
V  Jdnoe  this  author  refers  deniali*  to  Herminia.  and  includes  ail  the  rest  in 
his  new  term,     A  diacusaion  of  the  type  follows  later. 

1816(1825?).   Ilubner,  Vcneiehniss,  Sl'i :  barbalu  ^plumigerali*  ia  erroT), 
peclilalU. 
This  name,  allcred  to  Pechlpogoo,  ia  erroneously  used  by  Lederer  and 
Stnudinger  lor  barbalit.     Fietilalit,  unknown  lo  me,  may  be  the  type. 

1810  (l^?.")?).     Iliibiier,   Veneicliniig.  330  :  emortaalii,  eireulala. 

Fur  lliis  iianiL-  rirciildtn  i*i  ty]ie.  Guenfo  takes  out  tmorluali*  as  the 
type  iif  Sophroniii,    which   Speyer   wrongly   records   as  a  synonym    of 

The  fallowing  is  an  attempt  toarriinge  the  Palearctic  speciea.  Unfortu- 
nately I  have  only  part  of  the  Eiiro)>ean  and  no  American  specimens  ai 
the  moment  lor  study  : 

1.  Male  antenn;e  thickened  or  nodose,  palpi  recurved,  fore  legs  modi- 
fled  and  lulled  :   Zancloijniitka  tartiplumalU,  iartipertnalU  and  the  Ameri- 

2.  Mail'  nnlenoa'  not  llilckencd,  palpi  recurved,  fore  legs  modified  and 
tufted  :  Diriici'lar  grineilit.  tartifrcnnli*,     UrUeiilU  may  be  type. 

3.  Male  antenna;  with  very  short  paciitiaiion!i,  palpi  in  the  male  bettt 
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upwards,  in  the  female  extended,  shorter  than  in  Herminia ;  accessory 
cell  aborted.    There  is  apparently  only  one  species  :  Polypogon  barbalU, 

4.  Male  antennae  specialized  with  long  pectinations  continuous  to  base  ; 
palpi  long,  extended  forwards  in  both  sexes,  terminal  joint  recurved  ;  fore 
legs  untufted.  There  is  apparently  only  one  species  :  Herminia  tentaeu- 
laria. 

5.  Male  antennse  with  lengthy  pectinations,  specialized  at  basal  third, 
thence  to  the  base  with  pectinations  obsolete  ;  palpi  extended  forwards  or 
slightly  bent :  Litognatha  ab8orptali»  (nubllifaaei'i),  d'ibrumalis.  The 
genus  Sisyrhypena  is  retained  as  distinct  upon  the  wing  shape,  pattern 
and  color.  Pallachira  is  apparently  only  different  by  ornamentation, 
and  may  be  united  with  Litognatha,  or  retained  as  distinct  as  a  matter  of 
convenience.  I  do  not  know  grypJialis  or  crinalis,  and  cannot  make  out 
whether  they  belong  to  Chyiolila  or  not. 

6.  Male  antennae  not  specialized,  pectinate  ;  fore  legs  tufled  ;  palpi  ex- 
tended, variable  in  length  :  Philometra  metonalis,  eumeltualis,  derivalit. 

Hypena. 

1802.    Bclirank,  Fauna  Boica,  ii,  163.    Proboseidalis,  ro8trali»,  palpalis. 
1816  (1825?).     niibner,  VeruicJinisi,  345.     Palpalis,  decimalis,  obsitalis, 

rostralii. 
1874.    Grote,  Li$t  N.  Am  Noct,  Bull,  Buff,  8.  N.  5.,  52.    Takes  rottralU 

as  type. 

I  find  no  objection  in  literature  to  this  course;  the  date  is  wrongly  given 
by  me  in  1874  as  1801  ;  possibly  the  term  is  older  than  Schrank's  work, 
but  I  have  not  traced  it.  The  Californian  species  are  typical  Hypena  ; 
evanidalis  resembles  more  nearly  obsitalis.  The  genus,  as  established  by 
Lederer,  contains  incongruous  material. 

BOMOLOCHA. 

1816  (1835?).    Hubner,  Verzeichnisi,  313.      Orasstlis  {fontis)  antiqualii, 
terriculalis, 

Lederer  in  1857  uses  this  term  for  fontii  alone,  which  thua  becomes 
type. 

1874.     Grote,   List  N,  Am.  Noct  Bull.  Buff.  S.  iV.  8.,  51.     Designates 
crassalis  (foniis)  F.  as  type. 

Hubner's  crawaiis  Samml.  is  referred  to  obesalis  ;  but  as  he  distinctly 
quotes  Fabricius,  species,  which  is  fontis,  in  the  Verzeichniss,  the  true 
crassalis  Fabr.  becomes  type. 

Macrochilo 

1816(1825?).     Hubner,  Verzeichniss,  S^o.    Teniae u lalis,  proboscidalis.r us- 
ticalis,  eribralis. 
Tentaculalis  is  taken  by  Polypogon  ;  proboscidalis  (see  Qrt.,  List,  1874, 


f  63)  poBBJIiTy  belongs  to  Sleglij'p 
I  Lliognatha  (see  atite);  lliere  - 
I    IfacrocliilU. 


eribriitit  (f.Tibrvmalin'i,  jterbap*.  ii 
ruitiMlii  Zuir„UT9-0,  u  typ«  e 


j    1806(1811).     Iliiliner.  Teatamfn,  3.     SilieaHt.  Bole  Bpeciea  and  UiFnlbre 

tyiw. 
.  1875.  Grole,  Bull.  Buff.  Sac.  Nat.  Set.,  ii,  223.  Uses  lliis  Eeaeric  name 
fot  inCerpuncta  and  refera  $alieatU  as  the  type. 
1893.  Smllh,  Cat.  Noct. ,  884,  uses  IhU  lenn  for  inffrpunrta  and  rv/t.  snd 
refers  In  Ventichititii,  33fl,  for  tbe  generic  lenu  ;  bul  Ibis  is  Incorrecl, 
BE  in  Ihe  VtrtfithniH  lliere  ia  no  penus  of  ilie  name :  llie  laiier  is 
tlierc  empliiyed  only  In  the  plural  form  1o  deBiguntea  blirps  (Salln). 
The  rollowing  is  Iho  Vcrzeicfinirg  name  for  lalicalU  : 

COLOnOCHVLA.' 

181B  (1825?).  Hiibner,  Ventiffinua.  Z4i.    SaltValM,  sole  species  and  ihere- 

fore  type. 

The  name  falls  before  Salia :  it  bas  only  been  used  by  Zcllcr  in  IST!. 

It  is  misprinled  Ca!obocbil»  by  Smilh  (,Cot  ,  384).     Mfld.<pA  SU'plieus  I* 

aynonymouB.  Zelli-r  writes  Colobocbila  in  corrtclion  of  Hilbner'sflpcUing. 

The  llypeuold  Moths  of  North  America  and  Europe  are  closely  Tela! ed. 

BO  murb  no,  that  if  the  American  ctillcelor  found  Ihe  Etaropenn  fperieB 
upon  his  home  excurEions  in  Ilie  field,  tliey  would  hardly  present  biin  a 
form  unreliited  to  what  be  already  knew.  Conversely  it  is  but  few  gen- 
era out  of  tbe  American  fiiona  whicb  would  strike  tbe  European  collector 
as  "exotic."  pLTlinps  Ibc  SouUicrn  element  in  tbe  N.  American  faima. 
genera  with  a  coil  of  liair  on  (lie  male  nnteiinie.  will)  t-liurp  apices  cif  pri' 
uaries,  i^  Ibc  strangest ;  or  bucIi  odd  tormsas  Palihis,  Durcctis,  or  Eulini- 
n«ria,  Kliicb  liave  no  aniilocues  in  Euinpe.  The  mass  of  forms  resemble 
each  oilier  in  the  two  worlds  and  licrc  ngHin  tlie  new  is  Tcmarkabte  for  its 
excess  in  species,  as  in  Itomolocba,  Hepreseniniivc  species  occur  freely, 
as  Bomiduchn  biiUimoralii.  Eptztuii$  ameTtralit,  S-ilia  ihterpuncla.  Tbe 
occurrence  of  distinct  species  of  typical  llypena  in  California  belongs  to 


tbe  same  cIhsb  of  fitcts 

proliable  explanation  for  lliis  fcatur 

Genera  sboukl.  ideally,  contain 
that  tliey  are  phylogunetically  cimn 
divergence  in  representative  sjH^ciea 
lern  of  ornameniution  and  then  ilic 
details  of  siruclurc.  ns,  for  instance 


and  I  haveotfered 
of  geogrupblcul  distribution 


tbe 


Tbus 


i  geni' 


species  of  which  the  evidence  is 
elud  in  time.  When  we  study  tiia 
re  are  met » iib  the  fact  that  Ibe  pat- 
ilic  color  linve  a  persistency  superior  to 
nee,  the  forms  of  \he  gei-italta.  Genera 
ee  ;  as  cnmpareil  witli  species  (hey  bnve 
iii|iortaiicc  of  deciding  upon  a  jiarticular 
c  title  becomes  obvious.     Witbout  this 


I 


1895.]  427  [Grote. 

guide,  no  approximate  uniformity  is  attainable  in  our  systems  of  nomen- 
clature. As  a  rule,  in  selecting  generic  cliaracters,  more  stress  should  be 
laid  on  those  not  proniiuently  affected  by  special  needs  in  the  struggle  for 
existence.  Such  are  more  liable  to  modification,  while  each  modification 
or  variation,  working  in  a  given  direction  and  correlated  with  habit,  is 
temporarily  fixed  by  iDheritance.  It  must  be  to  the  working  of  this  law 
distinctively  that  species  exist.  Variation  may  be  called  forth  by  natural 
selection,  or  by  dynamic  forces,  but  only  heritable  characters  can  persist. 
Reversion,  as  I  have  said  elsewhere,  is  only  inheritance  at  a  distance. 
When  inheritance  has  rendered  permanent  for  a  time  a  new  modification, 
it  does  not  eradicate  all  trace  of  former  equally  and  relatively  permanent 
states  in  the  past  history  of  the  organism.  Given  conditions  in  some  way 
resembling  the  former,  which  produced  an  older  modification,  then  the 
tendency  is  to  bring  the  older  modification  to  the  surface.  It  follows 
from  the  observations  already  made,  that  all  the  cells  are  essentially  re- 
cipient. As  long,  then,  as  genera  are  not  based  upon  characters  of  phy- 
logeny,  they  will  remain  matters  of  opinion,  or  again  of  convenience. 

In  the  Hypeninffi  there  is  a  tendency  in  the  males  to  develop  extraor- 
dinary secondary  characters.  These  are  not  confined  to  a  single  organ, 
but  affect  the  appendages  in  general.  These  structures  are  partly  useful 
to  the  insect  and  adaptive  and  are  rather  of  specific  than  generic  valuQ. 
For  generic  characters  should  clearly  be  chosen  from  those  not  favoring 
the  idea  that  they  have  arisen  Irora  a  change  of  habit  or  from  the  tendency 
to  produce  extraordinary  structures  in  a  given  direction.  The  usual  sex- 
ual differences  in  the  moths,  pectinated  and  simple  antennse,  here  extend 
to  other  regions  of  the  body  ;  none  the  less  are  they  of  similar  morphologi- 
cal importance.  The  antennse  are  modified  in  Zanclognatha,  Chytolita, 
Renia,  Bleptina;  the  palpi  in  Palthis;  the  wings  in  Plethypena  and  Gabe- 
rasa.  But  the  most  common  and  extraordinary  variations  are  presented 
in  the  structure  of  the  front  pair  of  legs.  All  these  features  have  been 
fully  described  in  the  late  Bevmon  by  Mr.  J.  B.  Smith  for  the  American 
species,  and  in  calling  attention  to  them,  the  object  here  is  to  suggest  that 
their  value  in  uniting  species  under  one  genus  may  be  overestimated. 
Species  which  present  similar  ornaments  to  the  anterior  legs,  but  which 
show  other,  apparently  minor,  because  less  striking  differences,  in  other 
parts  of  the  body,  should  not  be  considered  as  congeneric  of  a  necessity. 
The  tendency  in  the  group  to  present  exaggerated  tuftings  on  the  front 
legs,  or  abortion  of  the  front  tarsi,  may  be  exhibited  along  different  im- 
mediate or  generic  lines  of  descent.  So.  in  Sisyrhypena,  the  peculiar 
"  wing  form  and  color''  are  quite  sufiScient  to  authorize  a  different  genus 
from  Litognatha.  In  my  opinion  the  strange  pattern  of  Pallachira  might 
allow  a  separate  generic  title. 

Among  the  forms  which  have  been  incorrectly  referred  to  the  present 
group  is  NycUola  revayana  (undulana).  Dr.  Chapman  writes  me,  that 
the  egg  is  very  much  the  same  as  that  of  Puudaipi  bicchrama.  That  is* 
it  is  like  an  Acronycta  egg,  but  flatter  and  with  mn 


larva  has  BunHar  feet  to  Paeudoips.  flat,  seal-paddle  shape ;  ll  ia  tnudi 

inort!  active  tliau  Pseudoips  and  makeB  a  web.  giving  color  to  the  old  nt- 

ercDce  ot  the  moth  to  the  Tortricca.     The  cocoon  and  pups  luiv«  mddi 

reaoDnblnDco  to  tboae  of  PiieudoipB,    I  may  add,  ibe  shape  of  tbe  trln)|> 

and  Iho  venation  olfer  peculiar  characters.    There  seems  lo  he  little  ilootn 

that  Ihe  moth  is  not  Uypenoid,  nor  would  1  consider  it  an  Agrotld  at  ail. 

In  fuel  I  prefer  lo  consider  Nycieola  neither  a  Psendoips  nor  &a  Agratiil. 

but  as  representingadiattact  iamily,  oscillalinghelween  Ihe  Pseudolpald*' 

and  Cliiaroyphoridie.    I  nm  incHuifd  to  lay  some  stress  on  geographical 

disiribuiion  in  these  maticrs.    TbePseudoipsldfcaDd  the  Aulhrocerldieare 

peculiar  lo  the  Old  World,  just  as  the  CliheroniUla;  and  perhaps  Ibe  La- 

.  cosomidffi  are  exclusively  American.  But  Rivutu  and  Nycteola  ar«  cteailj 

I  dMceudcd  from  iho  same  preglacial  Tauna  with  our  other  K.  Americin 

I  representative  forms.    It  seeius  probable  that  llio  Pseudoipsids  in  Euroi>c 

I  Bppi^ared  at  a  different  epoch  upon  the  scene  of  their  present  diatributioa 

1  were  not  included  in  the  preglacial  arctic  fauna  ai  the  lime  of  its  dis- 

imogration  by  the  Qrst  Ice  Period. 

Thn  study  which  Dyar  kindly  communicates  to  mc  upon  Nj/dtoi-i 
undulaaa  [rivayana)  hears  out  its  relHtionahip  to  Pseudnips  and  nanroira 
ItB  claim  to  be  considered  a  disilnct  family  still  more.  By  this  in  tbv 
larva  of  Nycleola  tubercle  Iv  is  remote  from  v,  behind  the  splncle  or 
nearly  so,  the  eubprimary  rulie  prescot.  a  leg  plate  instead  of  labercl« 
The  latva  thus  clearly  belongs  lo  the  supcifamily  Agrotides.  The 
setif  are  all  single,  no  secondary  ones  and  the  legs  are  normal.  Nycteols 
is  thus  restricted  to  the  Agurlstida',  Noctuida;,  Pseudolpsidie  or  Piilodoa- 
lidu:.  Some  oftbe  Arclians  and  Lithosians  biive  the  warts  degenerated  lo 
single  relic,  but  Mr.  Dyiir  detects  no  evidence  of  degeneration  in  Nycieola. 
In  the  moth  the  resemblance's  lie  with  the  Pseudoipsjdic.  The  vcnaiion 
is  similtir,  especially  tlie  stalking  of  veins  3-4,  the  origin  of  8  on  bind 
wings;  6  and  7  Irom  cell  on  fore  wings.  I  rely  on  Ihe  shape  of  the 
winiis.  the  minor  dilTereuces  of  ueuration,  the  somewhat  diflerent  larval 
habit  lo  sustain  the  family  rank.  The  palpi,  very  d liferent  from  Pseu- 
doipsidtc,  approach  Ihe  CMamyp/toriilie  (hotid^).  Il  seems  likely  Ihal  the 
three  groups  arc  related,  but  have  separated  as  long  iigo  aa  perhaps  the 
Miocene,  certainly  lonp  before  the  Ice  Period.  They  oppear  as  strange 
elements  when  associated  now  in  one  "family,"  and  are  tierhaps  best 
kept  apart  in  our  classitlciitlims.  The  genus  tiarrothripa  of  Curtia  is  a 
synonym  of  Nycteolu  Iliilmer.  1*18  (1811). 

In  liic  Citundian  KntomologUt,  15S,  WJo,  I  have  criticised  the  methods 
employed  by  Mr.  J.  It,  Smith  in  identifying  the  "  types"  of  the  late  Mr.  F. 
Walker  in  the  Britiaii  Museum.  The  immediate  occasion  was  the  Id«Ii- 
tiflcalion  of  Acronycta  cTUtifCTa  of  Walker  with  my  HamettTa  lubtn$,  and 
1  believe  my  evidence  is  decisive.  Further  instances  ot  error  are  offered 
by  Mr.  J.  R.  Smith  in  bis  recently  published  lievition.  On  page  393  of 
the  (JdUilogue,  Sir.  .1.  B.  Smith  re[)orts  the  result  of  the  ei:aiiiinal.iiio  of 
the  "  type  "  of  i/ypfflii  (.')  i'rf(F'(«(ii«  Walker,  and  positively  Idenliflus  il  with 
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my  H.  cUata,  referring  the  latter  as  a  synonym.  On  page  108  of  the 
Eevinion  Mr.  Smith  says,  in  contradiction  :  **  In  my  studies  in  the  British 
Museum  1  found  a  specimen  which  I  took  as  the  Xy^fiofidcBusalU  Walker, 
and  which  I  considered  the  same  as  H.  cUata  Grote,  and  so  referred  it  in  my 
catalogue.  Mr.  Butler  writes,  later,  that  this  is  a  mistake  and  that  Walker's 
species  is  not  even  a  Hypena.  Tiie  description  somewhat  bears  out  Mr. 
Butler's  statement  and  I  have  apparently  made  some  mistake,  though 
how  I  cannot  conceive."  The  italics  are  mine  and  render  any  further 
comment  superfluous,  since  the  whole  matter  proves  my  assertion,  that 
the  identifications  were  made  on  occasion,  perhaps  generally,  without  ref- 
erence to  the  descriptions  in  the  Lists.  Since  Mr  Smith  admonishes  me 
"  that  Walker's  identifications,  even  of  his  own  species,  are  entirely  un- 
trustworthy," and  since  Walker's  **  types"  have  no  type  labels  and  his 
peculiar  methods  of  describing  have  been  disclosed  by  Mr.  Smith  and  Mr. 
Butler,  since,  finally,  these  "  types"  have  been  shifted  by  a  non-specialist  in 
the  group  and  are  no  longer  as  Walker  left  them,  there  is  ground  for  re- 
jecting Mr.  Smith's  identifications,  supported  by  the  fact,  that  Mr.  Smith 
admits  two  of  them  in  this  group  to  be  erroneous.  But  what  we  need  is  a 
working  nomenclature,  and  I  would  not  impede  the  attainment  of  tliis 
result  by  needless  opposition,  having  been  one  of  the  earliest  working 
lepidopterists  to  hold  that  Walker's  badly  founded  names  should  be  ac- 
cepted as  if  properly  founded.  Still  we  should  not  per  force  apply  his 
badly  founded  names  merely  to  rid  our  lists  of  unidentified  descriptions. 
In  referring  Homoptera  herminioides  to  cBmula,  in  this  subfamily,  Mr. 
Smith  has  laid  himself  open  to  the  charge. 

I  give  now  my  reasons  in  full  for  rejecting  "  Hormisa  "  as  used  by  Smith. 
First  I  copy  the  description  from  the  B.  M.  Lists  :  •*  Hormisa  (xvi,  74). 
Male.  Body  slender.  Frontal  tuft  prominent,  acute.  Proboscis  very  short. 
Palpi  long,  slender,  compressed,  slightly  pilose,  obliquely  ascending.' Mtrd 
joint  lanceolate,  less  than  half  the  length  of  the  body.  Antennae  elightly 
pectinated^  about  half  the  length  of  the  body.  Thorax  squamous  with 
cloetly  applied  h/iirs.  Abdomen  extending  rather  beyond  the  hind  wings. 
Legs  slender,  hare  ;  hind  tibiae  with  long  spurs.  Wings  moderately  broad. 
Fore  wings  rectangular  at  tips,  rather  oblique  and  hardly  convex  along  the 
exterior  border." 

From  this  description  it  is  certain  that  it  absolutely  contradicts  Litog- 
natha  in  every  essential  point  given  and  here  italicized  by  me.  Litognatha 
has  lengthily  pectinated  antennae,  with  specialized  nodose  processes  at 
basal  third.  The  legs  in  male  are  not  bare,  but  very  remarkably  tufted 
in  the  male,  which  sex  Walker  describes  (see  my  figure  and  original  de- 
scription) ;  the  last  joint  of  the  palpi  is  not  "  lanceolate  ;"  the  thorax  is  not 
clothed  with  "  closely  applied  hairs;"  the  fore  wings  are  not  "rectangu- 
lar at  tips,"  but  pointed.  But»  in  each  and  all  of  the  above  statements, 
the  diagnosis  agrees  with  ijpfamagit  mmuU  or  amuHpUMt,  and  this  in  exactly 
the  points  in  which  U  ccfntra^^  Hdn  that  Walker 

drew  it  up  on  a  specimen  of  '^i^lcal  nomen- 


ckuire  that  a  generic  lille,  deflned  by  »  description,  cannot  be  applied  M 
&  upecies  wlilcli  tljis  definilion  absolutely  coDlrodicU.  I.  thcre[i>rc,  in 
reason  and  under  Ibe  rules  rrjsct  Uormiaa  as  applied  lo  LilogntiMia  auil 
reftir  it  as  a  Bjoonym  of  Epizeuxla.  I  can  look  wiiU  coDfldeoce  thai  iny 
aclion  nili  be  snnciiooed  by  lepidoiMerieta  buth  in  America  and  Europe. 
It  eppuars  to  oic  wiiUout  doubt  correct ;  Bince  Ihe  iipplicution  cf  a  generic 
title  must  not  be  contradicted  by  ilie  generic  deflniijon. 

Wliile  the  generic  lille,  Ilormisa,  is  thus  clearly  to  be  rejected,  I  nni  in- 
clined to  adopt  abtorplalie  Tor  Ihe  species.  Tbe  description  )b  lucouiplele 
and  rontradieU  nubilifatna  In  the  "  dcnticuUted  "  interiur  line  ;  in  my 
speclcB  It  is  ifaniing  usually,  when  present  ttnc  and  even.  Tlie  rcnirorm 
cannot  be  deBcribod  as  "  brown,  punctirocui ;"  it  is  represented  by  inn 
liUek  dots  merely.  Tlie  descriptions  of  the  lines  on  secondaries  do  noi 
agree  with  nubiliftueia.  Agreement  is  bIiowq  in  the  deacriplion  of  tbe  ei- 
lerlor  and  Kubmarginal  lines  on  fore  wings,  in  tbe  fnct  that  tbo  upper  sur. 
IWce  Is  given  as  paler  than  under.  No  menlion  is  made  of  the  diseai  dols. 
It  is  not  impossible  that  Mr.  Suijlli  has  made  soma  "  unexplaiuabic  "  niis- 
Inke,  arising  from  a  subjective  desire  to  break  down  my  names,  as  in  Ihe 
GMse  of  idaiuatii.  But  I  conlent  mysell  here  with  rehabilitating  uiy  gen- 
eric title  and  I  leave  the  matier  of  the  species  to  tbe  decision  of  iuler  wri- 
ters who  will  Judge  tbe  nliuie  case  without  feeling.  It  seems  lo  lue  prob- 
able liiat  Walker,  after  describing  his  genus  from  a  specimen  of  Eptzeuxis, 
flnnlly  removed  this  type,  but  not  before  It  was  seen  by  Groie  aud  Bobin- 
»on  in  180T,  and  that  the  species  abiorpUilii  was  really  described  by  liim 
under  ii  generic  diagnosia  previously  aud  disconnectedly  drawn  up.*  I!is 
perBlBteot  use  of  HormlBa  for  other  species  of  Epizcuxis  would  be  thus  ex- 
plained,    lu  1807,  tiiere  was  upparently  much  more  miiing  of  species  un- 


der  one  nnme  than  no« 

cumes  ou 

t  after  .Mr.  Butler  lias  sorlcdf  the  iuie 

over   and  Mr.  Siuiih  h 

8  ■■taken 

■  tliem  for 'Walker's  "types." 

III  IhbT   I  jioiuted  oi 

t  Ihe   fuct 

to  Mr.  Walker,  standing  with  him  o 

the  draweis,  which  he 

was  still 

'arranging,"   that  in  a  number  of 

stances  he  had  more  Ih 

in  one  spe 

eies  umler  a  title,  and  he  nervously 

milted  the  fact.     I  was 

Iheu  but  a  young  tyro  and  my  knowledge  of  • 

species  was  slight.  I  bud  previously  sent  Mr.  Walker  a1  least  one  hundred 
species  for  comparisiiD.  and  I  b.tve  his  "  determinations  "  yel,  which  even 
lit  the  lime,  in  180^-1,  surprised  nie  and  set  me  thinking.  Walker  and 
Oueuee,  I  believe  neitlier  of  them,  -furibered  Ihe  work  of  American 
lepidoplcrists  liy  their  descriplional  publicalions. 

•  Con™ll  llic  accnuiil  of  Wslker's  iiielliwls  of  tvorkiiii-.  O^i,  ISW,  p.  7.  Thii  covets  ihe 
casu  of  lloniilsa  exsiily.  Eumi-cnu  loi'lilDiKerltls  uouliS  uaver  lie  agreetl  lo  oici^pi  :l 
S«niiB  fiiuii J«l on  Eiilxiijii.iiiial:i  Ciir  dcrlmliB. 

tSeu  Oil.,  p..'-,  wliip;  -Mr.   Duller  li;is  iiiBtkcd  speclmeoa  ithlch  he  '■  contliieis"  se 
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Family  Agbotid^. 

Family  type  :  AgrotU  iegetum. 

Subfamily  HypeninsB  Grote,  1895. 

Subfamily  type  :  Bypena  rostralis. 

(— Deltoides  Latr.,  Deltoid®  Guen.,  Deltoidinse  Grt.,  1890.) 

Tribe  Herminilni  Grote  1890. 
Tribal   type  :  Herminia  itntacularU, 
(— Heliinlet  Herminiini  Smith,  1895.) 

Gen.  PsEUDAOLOssA  Grt.,  1874. 
Type  :  P.  lubricalis. 

1.  lubficalis  Geyer.    U.  S.  generally  ;  Can.  to  California. 

phcBalu  Guen.  (Helia). 
aurrectalis  Walk.  (Bleptina). 
var.     occidentalis  Sm. 

2.  aeobialis  Grt.    Canada  to  Middle  States. 

3.  dtniiculalia  Harvey.    Canada  to  Texas. 

4.  rotundalis  Walk. 

roiundalis  Walk.  (Hormisa). 

bortalU  Sm.  (Helia). 

forheni  French  (Pseudaglossa). 

Gen.  Epizeuxis  Hubn.,  1818  (1825  ?). 

Type :  E,  calvaria. 

(—Hormisa  Walk..  1859.) 

§§  unliamed  section. 

5.  laureniii  Sm.     North  Carolina. 

6.  majoralis  Sm.    Middle  States. 

?  herminioides  Walk.  (Homoptera). 

7.  cBmula  Hiibn.     N.  America,  east  of  Rocky  Mts. 

mollifera  Walk.  (Microphysa). 
effusalU  Walk.  (Hormisa). 
coneisa  Walk.  (Hormisa). 

Epizeuxis,  typical  sectioD^ 

8.  amerkalU  Guen.    Canada  to  Texas  ;  New  Mexico. 

scriptipennis  Walk.  (Microphysa). 

Gen.  ZiNCLOONATHA  Lederer,  1857. 
Type  :  Z,  taraiplumalis. 
Subgen.  Megachyta  Grote,  1873. 
Type  :  Z,  lUurali$. 
9.  Uturalis  Hlibn.     Canada  to  Florida  and  Texas. 

10.  theralii  Walk.     Canada  to  Southern  States  ;  Arizona. 

deceptricalis  Zell. 
var.      gypsalis  Grt. 

11.  inconspicualit  Grt.     New  York  ;  Adirondacks. 
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11^.  mlnoraUt  Sm.     New  Tork. 

5  sp.  prtpc.  J 

Subgon.  CleptomltaOrt.,  1873. 
Type  :  Z.  atritinfellii. 

13.  atrilinttUa  Grt.    Texas. 

IS.  latigataGn.    Cunada  lo  SoutUera  Stales  ;  Dakota. 
0&«(»t«fa  Sdi. 

14.  pvnelif<»-mu  Sm.     District  of  Columbia. 

BubgeD,  ZiiDclogD&thfi  Led. 

15.  erurati*  Quen.     Canada  to  Southern  BlaleB ;  New  Mexico. 

jaethiiiaXii  Walk. 
IS.  obttiiripenait  Grt.     New  York  lo  Alabama. 

17.  proi^mnoaaUi  Walk.     Cau&da  to  Middle  States. 

minimalii  Grl. 

18.  maToidiliina  Grt,     Canada  to  Soutberu  States. 

19.  othreiptunit  Grt.    Caaada  to  Soulhern  States. 


)iO.  ptdipOalUQa 


Qen.  PiTioLiTA  Qrt.,  1878. 
Type  :  P.  ptdipUalU. 

Q.    Canada  to  Central  Slatw. 


Geo.  LiTOoSATH*  Grl.,  1873." 
Type:  L.  nubmfaaeia. 
SI.  abiorptalit  Wulk.     Canada  to  Soutbern  States. 

nudA/HcwGrt. 
3S.  tilophora  Grt.    New  York  ;  Central  BUtes. 

Gen.  Pallachira  Grt ,  1877. 
Type  1  P.  bicittata. 
23.  bieitlala  Grt.     Canada  to  Ceotral  Slates. 

Gen.  SisYRHYPBNA  Grt.,  1878. 
Type  :  5.  pupillarii. 
34    oreiferaUi  Walk.     Middle  States  to  Texas. 
pupillttrU  Grl,  (Sisyrliypena). 
;wr(ii  Frcncli  (Pallachira). 

Gen-  Pnir,OMBTi{AGrt.,  1873.t 
Type:  P.  longilabrit. 
20.   metanaUa^aWi..     Canada  to  Virginia. 
goa»iiUa  Walk. 
longilnbrit  Grt. 
goataiii  Sni. 
•ThlBia-IlorralsBSm.iiec  Walker.  The  name  LHoKniilha  should  be  used  for  11 

SiajThyiwnn. 

t  Th«n:  l9  n  nciius  ■■  Phyllouictra  Dup,."    which,  hovrever,  haa  a  different  dt 
ana  uiidi-r  tin;  rules  mj-  term  need  not  be  ehanged. 
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26.  eumeltualii  Walk.     Canada  to  Virginia. 

ierraticamis  Grt. 

Gen.  Chttolita  Grt.,  1873. 
Type:   O,  niorbidcUii, 

27.  morbidalU  Guen.    Canada  to  Virginia. 

28.  petrealis  Grt.    Canada  to  Virginia  ;  Brit.  Col. ;  Dakota. 

Gen.  Blbftina  Guen.,  1854. 
Type:  B.  caradrinaUi, 

29.  caradrinalU  Guen.    Canada  to  Texas  ;  New  Mexico. 

cloniasalii  Walk.  (Herminia). 

30.  medialU  Sm.     **  Semi-tropical  Florida." 

31.  inferior  Grt.    Virginia,  southwardly. 

Gen.  Tbtanolita  Grt.,  1873. 
Type:  T.  lixalis. 

32.  mynesalii  Walk. 

var.  lixalis  Grt. 

33.  Horidana  Sm.    Florida  and  Texas. 

34.  palligera  Sm.*    California. 

Gen.  Rbnia  Guen.,  1854. 
Type:  Renia  discoloraUi. 

35.  saluBalis  Walk.     Canada  to  Southern  States. 

breviroatralis  Grt. 
salusalis  Walk.  (Herminia). 

36.  discolor alis  Guen.    Canada  to  Virginia. 

fallaeialis  Walk.  (Hypena). 
generalis  Walk.  (Hypena). 
thraxalis  Walk.  (Herminia). 

37.  fraiemalis  Sm.     Southern  States. 

88.  sobrialis  Walk.    Canada  to  Southern  States. 

restrictalis  Grt.  (Renia). 

89.  larvalis  Grt.    Central  and  Southern  States. 

40.  clilosalis  Walk.    Canada  to  Virginia. 

centralis  Grt.  (Renia). 

41.  factiosalis  Walk.    Canada  to  Virginia. 

plenUinealis  Grt.  (Renia) 
yar.  alutalis  Grt 
43.  flcmpunctalis  Geyer.    Canada  to  Texas. 
phaUrosalis  Walk.  (Herminia). 
heliuBalis  Walk.  (Herminia). 
belfragei  Grt  (Renia). 
pastor alis  Grt.  (Renia). 

•In  the  BuXL  Brook,  BnL  aoe,,  VoL  Tli,  6,  Mr.' Smith  itatet  that  this  species  "  must  be 
hereafter  "  zefemd  to  Heteiogxaiiuna  hot  la  the  Mtoltim  he  reftra  it  to  Tetanollta,  which 
I  htm  fidloH,  although  he  had  pwrtiTrty  i—sartBtrt  that  it  was  **  perfectly  congeneric 
with 
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43.  puheroialii  Sm.     Colorado. 

Geo.  HTFBSCLAGrt,  1979, 
Type:  B.  opatalii. 

44.  taeuminalU  Walk,    Soiilhern  Slates. 

Hftrali*  Walk.  (Henainla). 
opacaliiGil.  (Uypenula). 

Gen.  PiiAL^sopBAMi  Qrt.  1878. 
Type:  P.  rarigenn. 

^=  neterogramma  Sm.  neo  Quen. 

45.  pyramuialii  Walk.     Canada  to  Texas, 

ggainlh  Walk.  (Herminia). 
ntr^BRii  Grt.  (Phaleenopliana). 

Gen.  Gaberaba  Walh. 
Type;   O   ambiguali*. 
=  EuliDtneria  Ort.  1873. 
4fi.  ambiffaalU  Walk.     Canada  to  Texas, 
f?  Mfdalii  Gn. 
¥  indivUalU  Grt. 

Gen.  Palthis  HQbn,,  1816  (18357). 
Type  ;  P.  anj/utalii. 

=  Clanyiua  Guen.,  18S4. 
—  Slatdara  Walk,,  1859. 
47.  angulatii  TTiibn,     Canada  1o  SoullierD  Slates. 

uraeintliusatU  Walk.  (Slardara), 
49.  atopUtlu  G>i<:d.    Canadu  to  Southern  Slates. 
Gen.  Dercbtis  Grt.,  1878. 
Type  :  D.  ttirea. 
40.  tilrea  Grt,     Eastern  Stales  to Tesiis  ;  Canada  (?) 
.")D.  pygmii^a  Grt,     Florida  and  Teiaa. 


its  gunu'  here.  Mloiviiig  Mr.  SiiUlh,  t.ut  with  hrsilation.    1  bad  i»g«nled 

iininAoj  ip-iK^Uii.ia  whloh  [he  lines  are  lis!  ami  only  tlie  paler  c^rveil  (ermi- 

lie  Qioth  rnim  Ihe  IIiTiaitiliiil,  Mr.  Smilh  Elalea  tbal  1  tinve  tilm  n  specimen 
>  laK'leil  "Texas."    I  doiirjt  recoUei't  having  done  so,    Uiilil  1  read  itie 

innilliiiglhaltliespeoiL-sRhouIiI  Iw  re(-or<ied  rrODiTeiuon  my  authoriiF. 
staiemr'iit  Is  liiCRillUe  iiiiul'  Biid  ^urprlieii  me;  I  kejitno  list  of  what  1  gsi« 

vinBalwaysliflleved  the  species  to  be  represenled  bjS,  inltrpaneia.  as  hither 
.11  all  ID]'  [mgierii  on  Ihe  siibjvcl.  The  Arizona  nialerial.  coil,  Neiimcpgeit.  hu 
iixul  span.*  Hliaded  uith  reddish  bMu-n  :  If  11  does  not  represent  a  specie*.  It 


God.  Salu  Hiibner.  1806  (1811). 
Type :  S.  latiealU. 
=  Colobocbyla  Hubo.  1816  <1S25  T). 
=  Madopa  Stephens,  182T. 
63.  inUrpunela  Qit.    Texas  ;  Arizous. 
tatigna  Zell. 
YM.  ra/a  art. 

GeD.  BouoLOOBA  Hubn.,  1S16  (1833 T).* 
Type :  B.  foiUii  ieraualii). 
•  (GrODpBoiDo)ocha.) 

03.  maftaUi  Walk.    Csoula  to  Middle  States. 

54.  bijttgtUit  Walk.    Canada  lo  Texas. 

paUiatU  Zell. 
tficialit  Grt. 
6S.  baUimoralU  Quen.    Canada  to  Middle  SUtes. 
bmignalU  Walk. 
ladniota  Zell. 

55.  teiiUUarU  On.    Canada  to  Middle  States  i  British  Colambla. 
BT.  abaUeaalU  Walk.    Canada  to  Middle  States. 

S8.  annulalU  Qrt    Texas. 

(GroupMacrhjpena.) 
09.  madefactalii  Ouen.    Canada  to  Texas. 
$  damno»aX\»  Walk. 
aehaUnali*  Zell. 
1^  cadvcalii  Walk. 
prof  tela  Grt. 

60.  i*t«plaii»  Walk.    Canada  to  Soutbern  States. 

1^  ptrangvlalit  Harvey. 

damnotalia  Sm.,  is  error,  Cat.,  808. 
(Oronp  Euhypena.) 

61.  tordidula  Grt.     New  York  to  Texas. 

63.  tcrtata  Qn.    New  York  to  Texas. 

II  inttrnaiii  Rob. 
atbitignalitZeW. 
68.  umbralitSm.     "Florida." 

(Group  Mlcrbypena  ) 

64.  eifctfa  Grt.    New  York  to  Texas. 

idaiuaiii  Sm.,  in  erri>r,  Cat.  SOS. 
Iriluberalii  Zell. 

•  Tbe  kmngemeal  of  tbe  ipecles  In  the  Retition  by  Ur.  Smith  li  vlrtUBlly  my  owd 
with  the  icneilc  tillei  dntwa  in.  I  rcMIn  (bem  here  aa  dcBlgnstlag  groups,  except  Meg- 
brpsna,  wbich  Ur.  Smith  tAji,  "  m&y  (gain  come  to  be  used."  1  have  never  dlwon. 
Unuad  !■  oe.  I  ingsMed  that  tbe  material  to  tbil  geou)  might  belong  to  one  ipeclet. 
The  (datloaiUV  of  jirqftito  neaped  me. 
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Qen.  MBOHYPBSAOrt.,  1873. 
05.  tdiclfdU  Walk.     Caaiida  to  Hiddl«  Statm. 
cf  ptUifera  Grt. 
?  leKtigiTUiia  Grt, 

Gen.  LOMANAi-TKS  Grt..  1873.' 

Type  :  L.  Urtulu*. 
SS.  tiudatit  Walk.    Nova  Scotia  to  TeraiB. 
kvliilu«  Qn. 

Gen.  Htpesa  Scbrank,  3802 
Type :  E.  roitralis. 
67.  folifomiea  Bahr.    Cslif.;  Vancouver;  Biil.  Col 
48.  modettaSm.     Los  AngcleB,  Calif 
6B.  d^curatfl  Sro.     Callforoia  ;  VancouYBf. 

70.  germanalii  Walk, 

eeanidalis  Rob. 

Aumuli  Fiicb  nee  Hurria, 
■var,  othaeea  Grt.  (pale  form). 
var,  albapunetala  Tep.  (dark  form). 

Gen.  Plathipbn*  Grt,,  1878, 

71.  aeabra  Pabr. 

hurauli  Harris, 
ertctali*  Quon, 
var.  ruin{/ali«  Grt.  (rofons  form). 


The  Reptilian   Order  Cotyloid 


(Read  be/art  the  American  PhUotopJiical  Saetety,  November  15,  IS95.) 

Tlie  cliiiniclers  of  iliie  order  are  as  follows: 

Qiuidrale  bone  united  by  suture  with  the  aiijacenl  elements.  Temporal 
fossa  uverroofed  by  the  following  elemeiits;  Postfrontal,  poslorbtlal, 
jugnl,  supiaiuaatoul,  supratemporal.  quadratojugal.  Tabular  bone 
preseut.  VfrleliriE  ampliiccelouB ;  ribs  oiiB-headed.  Eplat«rnum  present. 
Pelvis  without  obturator  foramen. 

This  order  is  of  great  importance  to  ibe  pbylogeny  of  the  a 

•  III  the  liiiJI.  Byiok.  Eal.  Soc..  Vol,  vii,  4,  Mr.  aiullti  payn  of  lili 
"  11  is  iii'awsl  to  Ibe  Istulia  vartcly  of  JfcefiUilit:'  Nowtiere  In  ihe  Rfi'diiiji  can  1  fliirt 
ineuttim  uf  Ilii"  Feinarkable  variety  ot  Ueixpliuia,  pr.  ayn,  orpr.  vet,  I  douot  know  wbal 
Ui  laaku  of  llie  ouiis^nn,  Novr.  In  the  Reclfitm,  Mr.  Smith  adopts  Lomanalles  and  uyii 
tbut  iti?iii«ci.'I  "lioo  convey  a  aomewhat  distinctive  impressinn."  Ae  In  Agmlii  opipam 
Bn>l  Oiinici'  mi'  rijiaria,  eic.  Mr.  Smith's  ayuonyni]'  I)  liere  not  full ;  tlie  omitted  refer- 
encea  ifll  aeainsi  me  and  here  cover  up  a  remarliable  error  of  Judament  on  his  part. 
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Vertebrata.  The  structure  of  its  temporal  roof  is  essentially  that  of  the 
stegocephalons  Batrachia,  while  the  various  postorbital  bars  of  the 
amniote  Vertebrata  are  explained  by  reference  to  the  same  part  of  its 
structure. 

The  relations  of  the  opisthotic  and  paroccipital  bones  in  the  later  orders 
are  apparently  explained  by  their  structure  in  the  Ootylosauria.  I  have 
identified  the  element  which  intervenes  between  the  exoccipital  and  the 
supratemporal  in  the  Lacertilia  with  the  distal  part  of  the  opisthotico- 
paroccipital  element  in  the  Testudinata.  retaining  for  it  the  name  of 
paroccipital.  Thinking  that  I  have  confounded  this  element  with  the 
opisthotic,  Baur  differs  with  me,*  and  calls  the  element  in  question  the 
squamosal.  My  belief  in  the  position  taken  was  based  on  the  character  of 
this  region  in  the  Python omorpha,  where  the  paroccipital  extends 
proximad  to  the  petrosal,  and  nearly  or  quite  to  the  opibthotic,  which  it 
does  not  do  in  the  f^acertilia,  a  fact  not  sufficiently  regarded  by  authors 
generally.  I  assumed,  in  consequence  of  this  structure  in  the  Pythono- 
morpha,  that  the  single  element  in  the  Testudinata  which  extends  from 
the  supraoccipital  to  the  quadrate,  really  includes  two  elements,  the 
opisthotic  proximally  and  the  paroccipital  distally.  This  view  is  confirmed 
by  the  fact  that  the  two  elements  m  the  Cotylosauria  are  distinct.  I  have 
been  able  to  locate  the  semicircular  canals  definitely  in  the  genera 
Empediasf  and  Ohilonyx,  and  to  fix  the  position  of  the  opisthotic,  petro- 
sal and  epiotic  bones.  In  adults  these  elements  are  co6ssifled,  but  they 
appear  to  be  separated  by  suture  from  the  exoccipital  and  from  the  par- 
occipital. The  latter  is  a  long  bone  and  supports  the  quadrate  exclusively, 
the  exoccipital  being  separated  by  a  considerable  interval.  The  form  of 
the  quadrate  is  that  characteristic  of  theroraorons  Reptilia  and  Batrachia. 
It  is  distal  in  position  and  short,  not  reaching  the  cranial  box  by  its  proxi- 
mal extremity,  with  which  it  is  connected  by  the  paroccipital,  and  by  the 
elements  of  the  temporal  roof. 

The  palatal  elements  in  this  order  are  more  or  less  in  contact  on  the 
middle  line,  and  the  pterygoids  diverge  abruptly  from  this  point,  and 
return  to  the  quadrate.  The  occipital  condyle  is  single,  and  does  not 
include  exoccipital  elements  (unknown  in  Elginia). 

Intercentra  are  present  in  Pariasauridee,  Diadectidffi  and  ParlotichidiB, 
and  they  are  wanting  in  Elginildee.  The  hyposphen-hypantrum  articu- 
lation is  present  in  the  Dtadectids,  but  is  wanting  in  the  ElginiidsB  and 
Pariasauridffi. 

The  scapular  arch  is  best  known  in  Pariotichidee,  Pariasauridfle|  and 
Diadectids.  In  the  two  former  there  is  a  T-shaped  sternum,  over  which 
are  applied  the  median  extremities  of  the  clavicles  ;  and  there  are  a  well- 
developed  coracoid  and  preecoraooid.  In  Diadectidas  |  (probably  genus 
Empedias)  the  episternum  is  articulated  by  suture  with  the  clavicles. 

*  American  NcUurcUid,  1895,  p.  998. 

t  ProcettU.  Amer.  PhUot.  Hoc.,  1885,  p.  2»l. 

X  Seeley.  PhUot.  Tram.  Roy.  8oe.  London,  1888.  p.  89 ;  1892,  p.  384. 

I  Cope,  Proceed*.  Amer.  PfiUot.  8oc.,  1883,  p.  635. 


In  the  Pioedtdiagt  of  this  Society,  1603,  p.  379,  in  a.  paper  oti  "Thr 
Phylogeny  of  tile  Verlcbmtft,"  I  wrote  as  follows:  "Moreover,  tlii: 
Pelycosanria  and  tbe  Prouolophonina  have  the  intcrelaTiclp,  which  i* 
an  element  of  meinbmaonH  origin,  while  in  the  Prototheria  we  liave  the 
corresponding  canllage  bone,  the  episternum.  This  clement  is  prcKiil 
i/i  the  Permian  order  of  the  Cotylosauria.  which  is  uearly  relAted  to  ibr 
Pelyco»aiiri<i."  The  eTamination  of  the  eternal  region  in  Pariotfehni 
has  led  me  to  the  conclUfiiou  thai  the  episternum  and  iaierrlaricic  »r« 
present  and  fused  together  in  that  gonns,  and  also  to  thp  belief  (tut  thr 
eplEleruum  Is  present  in  the  genus  Procolophon.  The  slnietare  is  grn- 
erstly  similar  in  tbc  two  geocrs,  and  I  think  that  l^eley  ie  in  error  in 
detenuiaing  tlie  element  in  question  in  Proculophon  as  the  inlcr- 
elavlcle  only.*  Qegenbaur  pointed  out  in  his  Comparalite  Analcmg  the 
different,  i.  «.,  membranous  origin  of  the  ioterclaricle  of  the  Litc-erlUi». 
but  he  induded  it  with  the  episternum  under  the  same  name.  The 
true  episternum  Is  not  present  in  the  Laccrtilia.  It  is  present  in  ilie 
Buuropterygia  and  Testudinata  and  probably  in  all  the  orders  with  oat 
postorbltal  bar,  or  Synaptosnuria,  while  it  Is  wanting  in  most  oral)  nf 
the  Archoaanriun  series,  and  in  the  Squamaca.  Whether  the  elemeui  I 
have  referred  to  in  the  genus  Naoaaurue  as  interclavicle,  is  that  elcnieai 
or  the  cpiBternuni,  mast  remain  uncertain  until  I  can  see  it  in  place.  It* 
edges  are  thin,  as  in  the  interclavicle  of  the  Laeerlilia.  Of  couree  iHp 
ropUlian  order  which  is  in  the  line  of  ancestry  of  the  H»mmalhi  will 
biiTO  an  episternum,  and  not  an  iaterclavlcio  only.  The  fitegoeepbalia 
among  Bntriichia  possess  nn  episternum,  wilh,  perhaps,  an  adbereni 
intercliiviculiir  lityer  iis  in  the  Testudniuta. 

Seel ey  describes  four  sacral  vcrlebroa  in  Pariasaurus.  In  Empediaa 
there  are  but  two.  The  pelvis  is  wiUioul  obturator  foramen.  The  humerus 
has  an  enlcpicondylar  foramen.  The  tarsal  and  carpal  elements  are 
inc<.m|.k-(ely  known. 

There  are  puhiiiue  tectb  in  Emgicdias  and  Pariasaurus,  but  none  in 
El'.nni'L. 

The  inferior  purfice  of  the  cranium  is  known  in  Elginia,  Pariasaurus, 
Empediiis  and  I'arioiichus,  and  has  been  described  as  to  the  flr^t  three 
geneni  liy  Newton,  Sceli'V  and  myself.  Pariotichus  displays  generally 
similar  characters.  There  is  a  pair  of  posterior  nares,  and  a  pair  of  zygo- 
matic foramina,  liut  there  is  no  palatine  foramen.  The  palatine  elements 
meet  ou  Ibe  middle  line,  hut  gape  behind.  The  vomers  (prepalatines)  ate 
distinct,  and  arc  well  developed  anlerior  to  the  palatines.  The  ectoplery- 
gold  if  large  and  has  a  prominent  poslurlor  border.  1  have  staled  thai  in 
EmpediiiH  there  are  teerh  on  the  vomer.  Oeiier  preserved  specimens  of 
Patiijtichus  show  that  the  teeth  are  really  borne  on  the  edges  of  the  pala- 
tines, wliich  arc  nppres-icd  ou  the  meditin  line  in  the  former  genus.  Simi. 
lar  pidiitine  teetli  are  present  in  Puriasauru«.  hut  are  wanting  in  Elginia. 
Teetli   are  also   present  on   the   posterior  edge   of  the  ectoplergoids  in 


1895.]  ^*^"  [Ck)pe. 

Pariasaunis  and  Parioticbus,  bat  not  in  Elginia  or  Empedias.  A  cbarac- 
ter  of  tbe  American  genera  is  tbe  weakness  of  tbe  attacbment  of  tbe  basi- 
occipital  to  tbe  spbenoid.  Tbe  basioccipital  is  lost  from  tbe  only  known 
specimen  of  Elgioia,  and  tbe  spbenoid  projects  freely  below  it  in  Paria- 
saurus.  Tbe  roof  of  tbe  moutb  in  tbis  order  is  a  good  deal  like  tbat  of  tbe 
Lacertilia,  lacking  tbe  pnlatine  foramen. 

Tbe  order  Cotylosauria  was  defined  by  me  in  tbe  American  Naturalist 
for  18S0,  p.  304,  and  in  1889  (October).  In  1880  (Tramae.  of  the  Boy. 
Soc.  London,  p.  292),  Prof.  Sceley  gave  it  tbe  name  of  Pariasauria.  In 
my  Syllabus  of  Lectures  on  Vertebrate  Paleontology  (1891,  p.  88),  I 
arranged  tbe  group  as  a  suborder  of  tbe  Tberomora.  In  1892  (Trans, 
Amer,  Philos,  8oc.,  p.  13,  PI.  i),  I  again  regarded  tbe  Cotylosauria  as 
an  order,  and  desctibed  tbe  cbaracters  of  tbe  skull  in  tbree  of  tbe  genera, 
and  gave  figures  of  tbem. 

Seeley  bas  objected  to  tbe  reference  of  tbe  genera  Pariasaurus  and 
Empedias  to  tbe  same  order,  on  the  ground  tbat  tbe  elements  connecting 
tbe  supraoccipital  and  tbe  quadrate  rest  on  tbe  occipital  elements  in  tbe 
latter,  wbile  tbey  are  elevated  above  tbem  in  tbe  former.  This  character 
would  not,  however,  define  orders,  as  both  conditions  are  found  in  tbe 
Lacertilia ;  but  might  distinguish  families  within  an  o^der.  However, 
Seeley 's  description  and  figure  of  tbe  occipital  region  in  Pariasaurus 
bainii^  show  tbat  tbe  structure  only  differs  from  that  of  tbe  Diadectids 
in  tbe  presence  of  a  large  foramen  between  tbe  supraoccipital  and  exoc- 
cipital  bones  on  each  side. 

Seeley  has  also  proposed  to  include  Eryops  in  this  order.  But  Eryops 
is  a  true  batrachian  with  two  occipital  condyles,  and  a  large  paraspbe- 
noid  bone.  Tbe  dental  structure  is  like  tbat  of  Actinodon,  and  tbe  ver- 
tebrse  are  of  tbe  rhacbitomous  type,  which  is  unknown  among  Reptilia. 

The  known  species  of  the  Cotylosauria  range  in  dimensions  from  tbat 
of  tbe  South  American  Caimans  (Chilonyx,  Pariasaurus  sp.)  to  tbat  of 
tbe  smaller  Lacertilia,  e.  g.,  Eumeces  quinquelineatus  (Isodectesand  Pario- 
ticbus  sp.).  Tbey  range  from  tbe  Permian  to  tbe  Trias,  inclusive,  and 
have  been  found  in  South  Africa,  North  America  and  Scotland. 

Tbis  order  embraces  at  present  four  families,  which  are  distinguished 
as  follows  : 

I.  Teeth  in  a  single  series. 
Teeth  not  transversely  expanded ;   vertebral  centra  with  surfaces  only 

ossified  ;  no  by pospben Elginiidm, 

Teeth  not  transversely  expanded  ;  vertebral  centra   ossified  ;  no  bypo- 

sphen Pariasaurida, 

Teeth  with  tbe  crowns  transverse  to  tbe  axis  of  tbe  ja^s  ;  vertebrae  ossi- 
fied and  with  a  bypospben-bypantnim  articulation DiadectidcB. 

II.  Teeth  in  more  than  one  series  in  (one  or)  both  jaws. 
Teeth  with  cylindric  roots  ;  veriebrfle  ossified Pariotichida. 

•  Pfdl08.  TroM.  Roy.  Soe.,  1892,  p.  826,  PL  18,  Fig.  2. 
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Tlieae  families  embrace  the  following  genera. 
ELOINIID^. 

Tills  fAniilf  includes  buE  one  genua,  Glglolii  Newton. 
£i.niNiA  NewtoD. 
PAiloa.  Trant.  Roy.  8oc.  London.  1B03,  p.  489, 

Bupraoccipital  and  tabular  liones  well  ileToloped  on  the  Buperior  sur- 
fece  of  the  craDium,  the  latter  produced  into  a  horn.  Teelh  pleurodont, 
crowns  distinct  from  sbafts.  compreHBcd.  serrate.  PoHterior  oares  anterior, 
Pterygoida  divergent  (Nowton). 

Tbe  above  characters  are  derived  from  Prof.  Newton's  description  und 
flgnrea.  His  epiotic  bone  is  my  tabular,  and  bis  sciuaniosiil  is  my 
eupmmastoUl.  It  is  probable  that  ihe  superior  border  or  the  orbit  ii 
formed  by  ilie  frontal  bone,  which  separates  the  poatfrootals  from  the 
preiroDiDla.    Tbe  skoletoo  is  unknown.     Newton  refers  Ibie  genus  to  ibe 
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Eloinia  mirahilib  Newlon.  be.  eit..  p.  473.  PI.  87-40. 
Elgin  sandslones  (Lower  Trias?),  ticotland. 

PABIASAUBID^. 
Three  genera  arc  probably  referable  to  this  rnmily,  which  dlfTer  as  fol- 

Teeth  on  the  vomer  and  palatine  bones ;  vertebra  sfaallowly  biconcave, 
/bftdsauru*  See  ley. 

Vertebree  deeply  biconcave Anthodtm  Owen. 

Palate  tootlileas  ;  ?  vertebral Tapinoeephatui  Seeley. 

Tbc  above  cbaraclere  I  derive  chiefly  from  Seeley. 

Pariasaukds  Seeley, 
P/iilo:  Tram.  Roy.  S.ic.  Londnn,  1B88,  p.  93.    Owen,  Nomen  Nudum  ; 

Fo$).  Rept.  S.  Africa,  Brit.  lUu:  1876,  p.  6. 
PAiiiASAui;t;a  suRKtDBNS  Owen.  Foi».  Reptilia  Son'/i  Africa  Brit.   Mm., 
18TG.  p.  C,  Pis.   vi,    vii,    viii.   Figs.  1,  3.     Beeley.  Trant.    Roy.    Sue. 
Loudon.  1888.  p.  7.5.  PI.  xvi. 
Permo  Trias  of  Soulh  Africa, 
PABmsAunua  bcimbidens  Owen,  I.  c,  p.  9,  PI.  viii.  Fig.  3,  Pis.  ix,  x,  ili. 
Seeley.   Philoi.   Trant.   Hoy.  Soe.,  188S,  p.  50,  Pis.   iii,  xiii,  xiv.  xv  ; 
I.  c.  1803,  p.  315,  PI.  XX. 
Pernio-Trias  of  Soulh  Africa, 
PAHiASAUHua    BAi.vu   Seeley,   Fhilo».   Tram.    Roy.   Soc.    London,    1893, 
p.  32i,  Pis.  xvii,  xviii,  xix. 
Poruio-Trias  of  South  Africa. 
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Pabiasaurub  RU880VVII  Beoley,  loe,  oit,  1892,  p.  888,  PI.  x!x,  Figs. 
8,  4. 
Permo-Trias  of  South  Africa. 

Pariabaurus  minor  Seelejr,  loc,  eit.,  p.  854, 1892,  Figs.  10,  11.    Propctp- 
pui  minor  Seeley. 

Permo-Trias  of  South  Africa. 

Anthodon  Owen. 

Catal  Foss,  Beptiles  South  Africa  Brit  Mtu„  1876,  p.  14.    Seeley.  PhUos, 
Trans,  Boy.  8oc.,  1888.  p.  95. 

Anthodon  bbrrarius  Owen,  loc,  eit,,  p.  14,  PI.  xiii. 
Permo-Trias  of  South  Africa. 

Tapinocephalus  Seeley. 

PhUoa.  Trans,  Boy.  8oe,,  1888.  p.  95 ;  Owen.  Catal,  Foss,  Beptilia  South 
Africa  Brit.  Mus.,  1876,  p.  1,  Nomen  Nudum. 

Tapinocephalus  ATHSRSTONn  Owen,  loc,  cit.  Pis.  i,  ii.  Figs  1-8. 
Permo-Trias  of  South  Africa. 

DIADEOTID^. 

Cope,  Proceeds,  Amer.  PhUos,  8oc„  1880,  p.  8  ;  2.  c,  1882.  p.  448. 

There  are  three  genera  of  this  family  known,  as  follows  : 

Teeth  much  compressed  ;  a  canine Diadectes  Cope. 

Teeth  less  compressed,  robust ;  no  canine  ;  os  tabulare  not  produced  ;  top 

of  head  whhout  dermal  scuta Bmpedias  Cope. 

Teeth  compressed,  with  an  apex  ;  no  canine  ;  os  tabulare  produced  into 

a  tuberosity  or  horn  ;  top  of  head  scutate OhHonyx  Cope. 

The  species  of  this  family  are  of  robust  character,  and  have  stout  limbs 
with  strong  claws.  The  spines  of  the  verlebree  are  short  and  robust,  and 
the  peculiar  hyposphen-hypantrum  articulation,  elsewhere  known  only  in 
the  Camarasauridae  of  the  Jura,  is  present.  Intercentra  present  so  far  as 
known. 

DiADEGTBS  Cope. 

Proceeds,  Amer,  Philos.  Sac,  1878,  p.  505,  1880,  p.  8. 

Diadectes  sidbbopelioub  Cope,  I.  e, 
Permian  of  Texas. 

Empediab  Cope. 

Proceeds.  Amer.  Philos.  Soc,  1883,  p.  634.    BmpedocUs,  I.  c.  1878,  p.  516  ; 
American  Naturalist,  1878,  April ;  I.  c,  April,  1880  (preoccupied). 
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EuFKDiis  MOLiBis,  (.  e..  18«i,  p.  634.  EntpcdorUi  molari*.  I  t..  18M, 
I.  10.  Diadtctn  molarit  Cope,  Amerte'in  SaturalM.  1878,  p.  5 
Permian  of  Texas. 

Empedias  FigauB  Cope.  Proetedt.  Amsr.  Philot.  Sue,  1833,  p.  AM. 
PermiaD  of  Tcias. 

£mi>edias  PBABROLinrs  Co|>e,  t.  ■;.,  1S83,  p.  im.     DiadecU*  phitt 
Coiie,  (oe.  ei(..  187U,  p,  B, 
Permian  of  Texas. 

£mpsdias  LATiBurcATDB  Co|ie,  Ue.  eit..  1883,  p.  (134.     DiadeeU$  latOt 
ealua  Cnpc,  loe.  eil,,  1878,  p.  600. 
Permian  of  Teiae. 

Chilontx  Cope. 
FroMtd*.    Amer.  Philoi.  Soc,  18j3,  p.  1)31  ;  Tram.  Amtr.  FkUu*.  Sae^ 

1803.  p.  13. 
Chilontk  BA.piDENa  Cope,  I.  e.;  t.  c,  PI.  i,  Fig.  3;  PI.  vili.  Pig.  8. 
Permian  of  Texna, 

PARIOTICniD^. 

TLig  family  was  proposed  by  me  la  Ihe  I^ooetdt.  Amtr.  PhUoi.  Set..  188.1, 

p.  631.    I  there  enumerated  three  genera,  one  of  which  must  be  canceled. 

To  llie  livo  remaining,  I   now   add  three  otliers.     Tliey  are  dcflncd  as 
follows: 

I,   Exlerniil  nostrils  lateral. 

"'   Palatal  and  epleuinl  teeth  with  compressed  crowns. 

Toplli  eiiual,  acute Iiodectft  Cop*. 

Teelli  iiicreasitig  gradually  in  length  anteriorly Captorhinia  Cope. 

Tceih  ciiUrged  on  tiie  middle  of  the  maxillary  and  anterior  part  of  the 

inci^iive  series Pariotichm  Cope. 

"".  Palatal  and  splenial  teeth  obtuse,  forming  a  grinding  pave- 

Median  masillary  and  anterior  incisor  teeth  enlarged Piinl!/lu»  Cope. 

ir.  Exteriml  nostrils  infiTlor. 
Moutti  posterior  in  piijiiiiin,  mandible  short,  and  with  a  few  acute  teeth. 
Hypopnout  Cope. 

It  is  probable  that  Ilel.Hlcctca  Cope  pertains  to  this  family. 

IsoDECTES  Cope,  gen.  nov. 
IsoDECTKs  MEr.AT.opsCope.     PitrintUlitit  mtgnlops  C<ipt,  Proeted*.  Amer, 
Pkiloa.  .<"'■.,  l^^sa,  p.  (130;  Tram.  Amer.  PhUui.  Soc.,  1893,  p.  85,  PI. 
i.  Fig.  a 
Permian  formation  of  Texas. 
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Captorhikub  Cope,  gen.  nov. 

Captorhinus  anoubticeps,  sp.  nov. 

This  spedes  is  represented  by  an  imperfect  skull  with  both  rami  of  the 
lower  jaw  in  place.  The  superior  osseous  walls  have  been  mostly  lost, 
leaving  a  cast  of  this  region  ;  the  walls  of  the  maxillary  and  mandible, 
and  one  side  of  the  temporal  region,  with  the  border  of  one  orbit  remain. 
Almost  the  entire  dental  series  of  both  sides  is  displayed,  the  teeth  being 
Hplit  through  their  centres. 

The  head  is  wedge  shaped,  with  an  acuminate  and  rather  elongate 
muzzle.  The  orbits  are  round  and  very  large,  the  diameter  being  double 
the  interorbital  width,  and  equal  to  the  length  of  the  muzzle  to  the 
middle  of  the  nostril.  The  teeth  increase  in  length  gradually  from  behind 
forwards,  and  the  anterior  mandibular  teeth  are  inclined  forwards  at  an 
angle  of  45^  The  premazillary  teeth  have  lost  their  crowns,  but  from 
the  direction  of  the  alveolse,  it  appears  that  they  were  not  directed  pos- 
teriorly to  any  conspicuous  degree.  The  posterior  teeth  of  both  jaws  have 
obtuse  crowns,  and  the  crowns  become  more  and  more  conic  to  the  front. 
Nothing  can  be  said  of  the  character  of  the  sculpture,  as  the  surface  of 
the  bone,  where  present,  is  injured.  The  characters  which  distinguish 
the  species  as  compared  with  other  Pariotichids,  besides  those  of  the 
teeth,  are  the  foUowmg:  The  interorbital  width  is  less;  the  orbit  large, 
entering  the  temporal  length  1.5  times;  and  the  skull  is  narrowed  pos- 
teriorly, the  width  being  three-quarters  of  the  length,  as  in  the  Pitrioti- 
ehu8  cLguti. 

Afeaaurementi,  mm. 

Total  length  of  skull 62 

Width  of  skull  posteriorly 41 

Interorbital  width 10 

Diameter  of  orbit 16 

Elevation  of  crown  of  a  posterior  superior  tooth 2.5 

*•  •'  **    an  anterior       •*  "    4 

Length  of  posterior  inferior  tooth 2 

•'  anterior        •*  "    5 

Depth  of  cranium  at  occiput 14 

"  mandibular  ramus  below  temporal  roof 10 
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From  the  Permian  formation  of  Texas. 

Pabiotichur  Cope. 

Proeetdi,  Amer,  PhOos.  8oc.,  1878,  p.  508;  I,  c,  1883,  p.  631.    Eetocynodon 
Cope,  I.  c,  1878,  p.  509. 

This  genus  was  established  on  the  smallest  known  species,  the  P. 
hrachyop$  Cope,  in  which  the  premaxillary  teeth  are  unknown.  The  max- 
illary teeth  display  the  enlarged  median  tooth  characteristic  of  the  species 
referred  to  Eetocynodon,  although  it  Ib  less  prominent  than  in  some  of  the 
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Ulier,  ftDd  It  Is  probable  tti&t  tbe  promaxillariea  displ&f  correspondiat 
eDlnrgement.  The  type  of  Bclocynodoo  (,E.  ordiaatu*  Cope)  is  in  ilie 
Mine  cooditloo  as  regards  teelh  of  ike  premaxilliirj  eerics,  but  a  long  looili 
is  present  oeitr  ihe  maodibular  BympliyBis,  so  thai  the  chaniciera  are  io 
far  IboBG  of  Ihe  oilier  species  referred  here.  Tlie  elongation  of  the  uu- 
illary  loolli  Is  more  c<iuspicuou3  than  id  Ihe  P.  liraehyops.  In  g«nenl  Ihin 
Uxitli  is  not  abaoluuly  very  large,  but  tbe  leetb  aoierior  and  posterior  lo 
it  are  small  or  very  small. 

Besides  the  umial  scries  of  teelh  oa  the  mikxiHary  boite,  tbere  are  two  or 
more  series  aOjiiceiil.  la  like  luauDcr  oa  the  mandible,  besides  tbe  den- 
tary  series,  tbere  are  two  or  Ibree  series,  perhaps  oa  the  sptrnuil  tiouE. 
BtandiDg  on  a  ledge  la  the  same  borizuutal  piaoe  as  the  tooth  bearieg 
edi^e  of  llie  dentary. 

In  this  genus,  and  probikbly  in  all  tlie  members  of  the  family,  tbe  pala<« 
U  roofed  over  pusierlnrly  by  the  palaUne  bones.  Tbe  pterygoids  diverg* 
early  from  tbe  preaphcnoid  region  towards  tbe  zygomatic  border,  as  io 
Bairncbia  generally.  Tbe  mandibular  articular  surl^ce  consists  of  Iwo 
colyli  placed  Imn aversely.  Tbeos  tabularc  is  smail,  and  is  siiualcd.  as  in 
other  genera  of  the  family,  near  tbe  posterior  junction  of  tbesupmmasioiU 
and  supratemporal.  Tbe  supraoccipilai  fornis  a  narrow  strip  at  tbe  poa 
terior  border  of  tbe  eupedor  plane  of  tbe  skull.  Tbe  arrangement  of  tlie 
cranial  bones  is  as  1  have  described  la  llie  genera  [sodccleaand  Pantytiiii,* 
except  that  tbe  prefrontal  and  posltVomal  bones  scarcely  meet  over  ilic 
orbit,  instead  of  separating  the  orbital  border  from  Ibe  fronial.  Tbs 
occipital  condyle,  as  in  Enipedias,  is  prominent,  and  has  a  median  fossa. 

Ill  PariotUhat  agiUi  llie  vomers  are  elongate  posteriorly  and  tbe  pala- 
tines send  nn  acute  anterior  process  betncen  tUem.  Tbe  palatines  are 
sepiirated  by  a  fissure  which  is  narrow  anteriorly  and  becomes  wider  poa 
leriorly.  Each  interinr  border  bears  on  its  posterior  two. thirds  a  row  of 
small  teelh.  la  this  respect  this  genus  ditfers  from  Empedias,  where  llie 
paluliiies  are  closely  apprcssed  on  the  middle  line.  Tbe  suture  betweea 
Ibe  palatines  and  the  eclopterrgoid  is  not  easily  made  out,  but  this  region 
dcs<:ends  below  the  maxillnries  to  opposite  the  middle  of  the  inside  of  the 


o  the  oblique  anglewhicli 
s  eTlends  forwards  and  oui- 
V  of  teeth.  These  teeth,  like 
a  single  row,  differing  in  this 
3  described  by  Secley ,  where 


mandible  as  in  many  Laccrt 
marks  this  descent  a  rldgc  of  ibe  palat 
wards,  and  fiir  a  short  distance  bears  a 
tbiisc  of  Ibe  internal  palalinc  series,  arc 
respect  Imni  Ibe  species  of  Pnriasauru; 
they  arc  in  iwo  row»i.  Tbe  positions  of  tlie  r< 
genera.  Tbe  posterior  border  of  Ibe  (r)  ccloptirrygoid  supports  a  patch 
of  teeth  in  several  roivs.  They  are  much  less  developed  in  Pariasaurus. 
Tbe  pterygoids  are  slender  and  diverge  from  tbe  interior  pan  of  the 
pabiiioes  ouiward,  Imckward  and  upward,  to  Ibe  inner  side  of  the  quad- 
rate. Tliey  liciir  no  tietb.  Tbe  s[ihenoid  is  deeply  grooved  on  the  mid- 
dle line  UH  in  Elginia.    Its  laicr;il  inTerior  keels  project  below  the  plans 
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of  the  short  basioccipital.  There  is  no  evidence  that  any  of  the  rows  of 
teeth  of  the  upper  jaw  rise  from  the  palatine  bone ;  they  appear  to  be 
maxillary  in  attachment. 

•  The  specimen  of  Fariotichus  aguti  on  which  the  above  observations  are 
made,  possesses,  attached  to  the  skull  in  nearly  normal  relation,  seven 
vertebrse,  a  good  deal  of  the  scapular  arch,  and  the  right  humerus.  The 
fifth  and  sixth  vertebrse  have  slender  cervical  ribs.  The  bodies  of  these 
with  that  of  the  seventh  are  the  only  ones  whose  inferior  surfaces  are  ex- 
posed. I  observe  narrow  spaces  for  intercentra  between  them.  Of  the 
scapular  arch  the  cUvicle  and  a  median  element  are  preserved.  Tho 
former  ha^  a  narrow  sub  vertical  portion  which  rests  on  the  anterior  edge 
of  the  scapula,  and  a  horizontal  portion  which  is  considerably  expanded, 
contracting  gradually  to  the  middle  line.  The  median  element  is  T  shaped, 
with  the  median  portion  or  stem  rather  slender.  It  is  broken  off  pos- 
teriorly so  that  its  apex  cannot  be  described.  It  underruns  the  expanded 
clavicles,  and  may  be  therefore  supposed  to  be  a  cartilage  bone  and  a  true 
sternum,  and  not  an  interclavicle.  A  superficial  layer  of  the  exposed 
part  of  this  element  is  roughened  by  sculpture,  and  probably  represents 
the  interclavicle.  The  inferior  layer  of  the  expanded  part  of  the  clavicle 
is  similarly  sculptured.  The  humerus  has  greatly  expanded  extremities 
and  a  slender  shaft  of  moderate  length.  The  form  is  similar  to  that  of 
Pariasaurua.  There  is  an  angulation  of  the  distal  extremity,  which  repre- 
sents a  condyle.  Entepicondylar  foramen  well  developed  ;  no  ectepicon- 
dylar  foramen. 

The  species  differ  as  follows : 

I.  The  long  maxillary  tooth  below  the  anterior  border  of  the  orbit. 
Head  short,  wide ;  orbit  small,  half  interorbital  width ;  length  of  skull 

about  25  mm     P.  braehyop$, 

II.  The  long  maxillary  tooth  nearer  the  nostril  than  the  orbit. 

a.  Sculpture  reticulate. 
Interorbital  and  parietal  sculpture  reticulate  ;  interorbital  width  20  mm. ; 
interior  jaw  teeth  with  round  crowns P.  ineinvua, 

^^-  Sculpture  more  or  less  in  longitudinal  ridges. 

Interorbital  sculpture  in  longitudinal  ridges ;  interorbital  width  9  mm., 
equal  orbit ;  maxillary  tusk  abruptly  longer P.  ordinatua. 

Cranial  sculpture  in  longitudinal  ridges ;  orbit  about  equal  interorbital 
width  ;  skull  equilateral,  straight  posteriorly  ;  length  72  mm.  Inner 
jaw  teeth  compressed P.  isolomva. 

Cranial  sculpture  partly  reticulate,  especially  medially  ;  orbit  about  equal 
interorbital  width ;  width  of  skull  three-quarters  length  ;  outline 
emarginate  posteriorly,  length  80  mm P.  aguti. 

Orbit  oval ;  cranium  162  mm.  long,  and  nearly  as  wide  ;  posterior  border 
emargiiiate  ;  muzzle  much  contracted,  entirely  overhanging  symphy- 
lii  mandilmlt* • « P.  hamatus 
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B  BRACHT0F8  Cope,  Proeffdi.  Amtr.  PMlo».  Soe.,  1878,  p.  508. 
The  typical  Bpecimen  is  Uie  only  one  Ibat  has  come  uuder  mj  olwervs. 
tioa.    Permian  bed  of  Texas. 

PABiOTiCitcaiiicuivrB  Cope.     Betocgnodottincuieat  Cope,  Tram.  Amtr. 
{Mlo»   Soe.,  1886,  p.  200,  PI.  ii,  Figs.  4,  G. 
But  DUO  specimen  has  come  Qnder  mjr  observalloo  ;  it  was  round  in  the 
PorminQ  of  Texss. 

Pariotichuh  OBDrWATua  Cope.    Setoeynodoa  ordiTiatui  Cope,  Proeetdi. 
Amtr.  Fhiloi.  Soe.,  1878,  p.  B09. 
'  Ttie  origiuAl  specimen  from  the  Perminn  i>r  Texas  ia  Ihe  only  one  that  I 
liare  seen. 

pARtoTicnusisoLOHneOope.  sp.  dot. 

Tliree  nearly  complete  skulls  represent  this  spedea  in  my  colleciiun. 
In  the  most  dnuiageil  or  these  the  froutnlaud  purietsl  bones  are  nnnliug  : 
in  another  the  skull  is  fractured  bo  bb  to  separate  the  maxillary  and  mau- 
dlbular  bones  on  one  side  so  as  lo  display  Ihe  crowns  or  Ihc  leelli. 

As  maybe  seen  by  the  comparulive  key,  (his  Bpecies  is  most  nearly 
allied  to  the  P.  aguti.  The  form  of  Ihe  skuU  is  different  and  also  the 
sculpture.  The  skull  is  equilateral,  and  the  posterior  superior  border  la 
nearly  sintight.  The  muEzle  prnjecis  beyond  Ihe  mouih  border,  so  that 
the  incisor  teeth  are  directed  backwards  at  an  angle  of  45°.  The  nares 
are  separated  by  a  space  equal  to  their  long  diamclei.  The  orliit  is  of 
moderate  size.  Its  anteropoaierior  diameter  enters  the  lengths  of  the 
skull  auterior  and  posterior  lo  It  1.7,1  limes,  being  midway  of  the  total 
length,  h  exceeds  liy  a  lUlIc  the  inierorbilal  widib.  Tlie  mandibular 
ramus  is  robiisl,  being  a  little  deeper  than  wide,  and  the  angle  is  small 
and  pinched,  projecting  behind  Uie  articuUliou  and  in  line  with  the  rising 
inferior  bnrder.     The  parietal  foramen  is  well  developed. 

In  the  sculpture  of  the  superior  surface  of  llie  skull  the  longitudinal 
stritc  are  more  prominent  than  the  transverse  ones  which  connect  them. 
except  on  the  muzzle,  wliere  they  are  about  equally  conspicuous.  The 
sculpture  is  finer  and  reticulate  on  the  jugai  and  quadratoJug»l  regions. 
About  a  dozen  longitudinal  ridges  between  the  orbits,  Sciilplure  of  uian' 
dible  tubercular  reticulate. 

Three  loeth  on  each  premaxiilary  bone,  of  graded  lengths,  the  anterior 
being  much  the  larger.  Posterior  to  iliese  one  or  even  two  smaller  teeth 
may  stand  on  the  prcmn:iitliiry.  The  large  tooth  of  the  maxillary  is  Ihe 
third  from  the  premaxillary  suture.  At  the  dfth  loolb  tlie  second  longi- 
tudinal row  appears,  and  at  the  eighth  t<H>lh,  llie  third.  There  are  ten 
leetb  ill  line  with  the  row  which  is  external  anteriorly,  but  posteriorly  a 
short  row  appears  esternsl  to  Ibis  one,  which  includes  Hvc  teeth.  The 
crowns  of  the  teeth  of  the  two  internal  rows  are  low  and  comprei-sed  so  as 
to  have  a  longitudinal  edge.    In  the  lower  jaw  Ihere  are  three  rows  with 
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compressed  crowns,  besides  the  external  row.  Posteriorly  the  marginal, 
and  the  third  row  (from  without)  disappear,  and  the  second  and  fourth 
approximate,  and  end  in  a  single  tooth  in  line  with  the  second  row. 

In  one  of  the  specimens  the  cranial  roof  posterior  to  the  orbits  can  be 
lifted  off.  Above  the  sphenoid  region,  viewed  from  above,  there  are  four 
subround  tuberosities,  which  look  like  the  casts  of  cavities.  On  the  infe- 
rior side  of  the  roof  in  the  corresponding  positions  are  four  flat  tuberosities, 
of  somewhat  different  form  from  the  inferior  ones,  and  an  obtuse  median 
prominence,  which  fits  into  the  space  between  the  four  inferior  tuberos- 
ities. These  superior  tuberosities  resemble  the  casts  of  cavities  left  by  the 
dissolution  of  two  hemispheres,  and  two  transversely  expanded  larger, 
mesencephalic  lobes,  with  a  hypophysis  between  them.  This  interpre- 
tation is,  however,  very  uncertain,  especially  as  the  structure  does  not 
resemble  the  cast  of  the  cranial  cavity  which  I  have  previously  described 
in  Empedias. 

Meaiurements,  mm. 

Length  of  cranium  on  middle  line 76 

Width  of  cranium  posteriorly 63 

Anteroposterior  diameter  of  orbit 16 

Interorbital  width 18 

Width  between  nares  at  front  of  muzzle 9 

Diameter  of  largest  maxillary  tooth 2.5 

Length  of  long  premaxillary  tooth 7 

Diameters  mandibular  ramus  at  fourth  tooth   [  ^^^^^^^  •  •  •  •  ^^'^ 

Uransverse..    9 

From  the  Permian  of  Texas. 

Pariotichus  aquti.    Ectocynqdon  aguti  Cope,  Procuds,  Amer.  Philoi. 
Soc,  1882,  p.  451.,  PI.  vii. 

Since  this  species  was  described,  I  have  received  six  crania  from  the 
same  horizon.  These  include  some  specimens  of  smaller  dimensions 
than  the  type,  while  others  are  intermediate,  and  one  is  a  little  longer. 
They  all  agree  in  their  wedge-shaped  form  with  less  posterior  width  than 
the  H,  Uolomus,  since  it  is  only  three-fourths  the  length.  The  posterior 
border  is  openly  emarginate  posteriorly,  while  it  is  nearly  straight  in  the 
P.  Uolomus,  The  craoium  has  a  less  depressed  form,  especially  posteri- 
orly. In  one  specimen,  which  is  much  flattened  by  pressure,  the  pro- 
portion of  width  to  length  remains  unchanged:  In  the  sculpture,  the 
longitudinal  lines  are  not  relatively  so  conspicuous.  The  reticulation  is 
conspicuous  on  the  middle  parts  of  the  superior  surface  througliout,  and 
on  the  sides  posteriorly.  The  sculpture  is  very  fine  on  the  jugal  bone 
and  the  sides  of  the  muzzle.  Tiiere  are  four  teeth  on  the  premaxillary, 
and  flfleen  in  the  external  series  of  the  maxillary,  of  which  in  some 
specimens  the  third  from  the  front  is  the  largest,  in  others  the  fourth. 
The  crowns  of  the  teeth  of  the  internal  series  are  compressed  so  as  to  be 
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*  BDtcrnposleciar.    Tbe  proporijona  of  the  premnxlllariea  nnd  of  the  lolcr- 
'    llftl  ftDd  Bxlcrnttl  rows  ot  Iboae  or  the  Jaws  are  ita  !□  the  P.  itolomui. 

The  protrusion  of  the  muzzle,  And  ponltlon  of  the  notttrila ;  also  the  sliu 
of  the  orbits  and  Interorbltal  width  are  as  <a  P.  itotonut.  Tbe  leogth  of 
ilie  largest  specimen  is  W3  mm.,  of  Die  smallest  70  mm. 

The  vomers  nre  decurved  aoteriorty.  Tbe  posterior  border  of  the  pos- 
tetiiT  nares  is  opposite  llie  anterior  border  of  the  orbits.  The  poiat  of 
,  divergence  of  the  posterior  or  eclopterjgoid  wings  of  llic  palatine*  i* 
opposite  the  posterior  border  of  the  orbit.  I  count  fifteen  teeth  on  eacti 
iDlernnl  palafioe  bnrder,  and  five  on  liie  external  palatine  series.  Tbe 
posterior  or  (?)  ectopterygold  palcb  contains  about  twenty  teeth.  All  tbe 
palatal  teeth  have  circular  cross  acclions. 

Tbe  clavicles  do  not  meet  on  tlio  middle  line,  but  sliow  a  porlioa  of  the 
Bterutim  between  them.  The  sternum  posterior  to  the  clavicles  is  quiiE> 
'  Barrow.  Tbe  distal  exlremity  of  the  humerus  is  in  &  plane  which  his 
BQ  angle  of  nearly  90^  lo  that  of  the  bead.  Tbe  plane  of  ita  narrpv 
.  loner  face  is  nearly  at  right  angles  with  the  geoenil  plane,  and  it  projects 
r  beyond  the  latter  dialad.  Condylar  border  concave;  cntepicondylar  ah 
r  large. 
t  SteaiurtraenU.  im. 

Length  of  sixth  cervical  centrum S.5 

Elevationot  neural  spine  of  cervical  c«iitrum lO-S 

I  Length  of  clavicle,  vertical  portion IS 

"        horizontal  portion 13 

Widthof  sternum,  at  clavlclea 34 

"  "        posloriorly 5 

Length  of  humerus 33 

Width  of  head  of  humerus 13 

of  distal  extremity  of  humerus 16 

Diameter  of  shaft  of  humerus 3.S 

pAitiOTicnus  tiAMATDS,  sp.  nov..  PI.  vili,  Figs,  ].  2. 

Hepresenled  by  a  cranium  with  lower  jaw  In  pretty  good  preservation, 
and  a  second  smaller  cranium  with  lower  jaw,  from  which  the  cud  of  the 
muz/.lc  is  wanting.  Begides  exceeding  in  size  tbe  other  species,  this  one 
is  cliaraclerized  by  the  elongation  and  compression  of  the  muzzle,  and  hy 
the  exienl  of  the  projectiim  of  tbe  premaxillary  region  beyond  and  below 
tbe  niitadihular  rami. 

The  length  of  the  skull  a  little  exceeds  its  posterior  width.  Tbe  lateral 
outlines  expand  rapidly  from  the  anterior  borders  of  the  orbits,  posteriorly, 
while  from  this  point  anteriorly  the  lateral  outlioesof  the  muzzle  converge 
very  gradually.  Tbe  transverse  section  of  the  muz/.le  is  subreciangular, 
and  not  a  segment  of  a  circle  as  in  other  species,  the  superior  face  being 
nearly  fl.it,  and  tbe  niu.tilhiry  borders  somewhat  contracted.  This  form 
may  however  be  due  to  pressure.  Opposite  the  posterior  border  of  the 
nusliil  the  prema.villary  border  is  steeply  decurved,  forming  a  concavity 
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which  receives  the  extremity  of  the  raaodible.  The  deflected  portion  of 
the  premaxillary  forms  a  lobe  which  projects  as  far  as  tlie  continuation  of 
the  line  of  the  inferior  border  of  the  ramus  mandibuli.  An  open  emar- 
gination  of  the  border  separates  it  from  the  corresponding  lobe  of  the  op- 
posite side.  This  may  be  due  to  accident.  The  mandible  is  narrower 
than  the  muzzle  at  the  symphysis  ;  it  is  a  little  wider  than  the  cranium  at 
the  front  of  the  orbit,  but  is  narrower  than  the  cranium  posterior  to  it. 

The  orbit  has  an  oval  outline,  with  the  long  axis  anteroposterior,  which 
enters  the  length  of  the  cranium  posterior  to  it  twice,  and  one  and  three- 
quarters  times  the  length  anterior  to  it,  and  a  little  exceeds  the  interorbital 
width.  The  latter  is  flat.  The  posterior  outline  of  the  skull  forms  a  wide 
open  cmargination.  The  surface  of  the  skull  and  jaws  is  so  much  in- 
jured in  both  specimens  as  to  render  it  impossible  to  state  the  character  of 
the  sculpture,  if  any  existed. 

The  teeth  are  not  well  preserved,  although  where  preserved  their  length 
can  be  determined  in  the  limestone  matrix.  The  elongate  maxillary  tooth 
is  placed  exactly  half  way  between  the  borders  of  the  orbit  and  nostril, 
which  is  posterior  to  its  position  in  the  P.  aguti.  The  other  maxillary 
teeth  are  small  in  comparison  with  the  size  of  the  skull.  The  enlarged 
anterior  premaxillary  teeth  are  not  well  preserved,  and  their  size  is 
uncertain.  In  some  other  specimens  of  similar  size  with  rounded  cross- 
section  of  muzzle,  these  teeth  are  enlarged  as  in  P.  aguti.. 

Mtasurementi. 

xic. 
Length  of  cranium  from  line  connecting  posterior  borders  of 

quadrates 162 

Length  of  cranium  from  middle  of  posterior  border. 145 

Interorbital  width 82 

Diameters  of  orbit  S  anteroposterior 86 

C  vertical 22 

Width  of  muzzle  at  posterior  border  of  nares 29 

Depth     '*                •*                   "         "         21 

*'     of  cranium  at  middle  of  orbit 85 

*     Length  of  crown  of  large  maxillary  tooth 6 

Depth  of  mandible  at  middle  of  orbit 20 

Length  of  mandible  on  ramus 170 

The  decurved  premaxillary  region  and  the  posterior  expansion  of  the 
skull  give  this  species  a  certain  resemblance  to  the  alligator  snapping 
tortoise,  Maeroehelys  Umminckii. 

Pantylus  Cope. 

Bulletin  of  the  U.  8.  Qeol.  Survey  Tern.,  1881,  p.  79;  Transac.  Amer. 
Philoi,  8oe.,  1892,  p.  U. 

Pakttlus  oobdatub  Cope,  {.  e.;  I  e.,  PI.  i.  Figs.  4-4a. 
Permian  fimnation  of  Tezai;  two  incomplete  crania. 
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Pahttlus  ooTcoDra,  sp.  nov. 

An  injured  anteriorhalf  of  a  cranium  represenia  ibis  species.  The  righi 
dental  series  is  tolerably  well  preserved,  so  tbat  the  forma  of  Ihe  dental 
cron'oa  can  be  delermioed.  The  left  dcatal  aeriea  ia  partially  preaerved. 
Tlie  superior  surface  of  the  muzzle  baa  been  destroyed,  ao  tbat  tbe  Tonus 
and  positions  of  the  orbits  and  oares  canuoi  be  distiDguinbed. 

The  rigbt  denial  series  includcB  eleven  lecib,  wbicb  sre  of  suliequa] 
dimenaiouB.  The  crowns  are  robust  and  somewhat  swollen  at  the  middle, 
and  whb  a  small  median  subacute  apex.  Tbe  matrix  covering  the  palate 
is  ralbct  hard,  and  in  removing  It  only  three  internal  leelh  were  delected. 
Two  of  these  are  near  themaxillariea.  and  just  within  ilie  last  and  the  pen- 
ultimate respcciively.  The  third  Isopposlie  the  aniepenulilraato  maxillary 
knd  isaa  fur  interior  to  it  aa  the  length  of  tlie  last  three  maxlllariea.  This 
And  tbe  poaierior  palatine  teeth  are  aa  large  aa  the  maxillaricH,  tbe  oiJier 
b  amaller.  Tbe  crowns  have  the  same  form  aa  Iboae  i>f  the  maifllary 
series. 

This  species  Is  of  almut  the  dimensions  of  the  P,  eordatiu.  but  the  pala- 
tine leetb  are  leas  numerous,  and  less  clnsely  placed.  Tbe  inequality  in 
Bize  of  the  mnxiltary  leelh  churacteriatic  of  the  P.  Mrdalvt  ia  not  seen  In 
tlie  P.  euicod'oi,  and  tbe  form  of  tbe  crown,  in  the  two  apeciea  is  distinct. 
Those  of  tbe  P.  eordatut  are  obtuse,  and  without  Ibe  little  apex  of  the 
new  species.  In  Ihe  latter  ibe  denial  crowna  have  nearly  the  form  of  tbe 
seeds  of  the  grass,  CeU  lachrj/ma. 

Accompanying  tbe  specimen  above  described  is  a  fragment  of  appar- 
ently a  denlary  bone,  which  supports  eight  teeth  and  parta  of  teeih.  The 
crowna  slnnd  on  shanka  which  rise  above  the  ezlernal  parapet  of  the  jaw, 
but  have  a  deeper  atiachment  on  Ibe  inner  side,  being  thus  partially 
pleiirodoni.  The  crowns  are  swollen  at  llie  base  aa  in  the  maxillary  teeth, 
but  the  apices  are  more  produced,  being  regularly  conic.  The  apices 
are  all  lost.  These  teeth  belong  to  a  rather  larger  animal  Ihua  the  one 
above  described,  and  perhaps  to  auother  species. 
Jl/(aturemt7ili. 

Length  of  a  series  of  eleven  maxillary  teelh ))7 

Diameters  of  the  crown  of  a  maxillary  tooth  j  longitudinal. . . .     4 

Distance  from  ninth  tooth  to  anterior  palatine 6 

Hypopnods  Cope,  gen,  nov. 
Nostrils  on  tbe  inferior  aspect  of  Ihe  muzzle.     Mouth  posterior.     Teeth 
few.  Willi  compressed  crowns.     Cranial  bones  sculptured.     Fronlal  bone 
bounding  the  orbit  above. 

This  genus  displays  in  this  family  the  character  found  in  Lepldoatecnum 
and  other  genera  among  the  Amplitsbiunida',  The  large  superiorly  placed 
orhiis  and  Inferior  posterior  mouth  indicate  that  the  animal  lived  in  some 
locality  where  upward  vision  was  important,  while  its  food  was  below  it. 
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Hypopnous  8QUAL1CEP8,  sp.  Dov.,  PI.  viii,  FigB.  8-5. 

Based  on  a  skull,  which  is  somewhat  crushed  by  pressure.  The  bony 
roof  of  the  anterior  part  of  the  muzzle  has  been  lost.  The  suspicion  that 
physical  causes  could  have  produced  the  extraordinary  form  of  the 
muzzle  is  dispelled  by  the  symmetry  of  all  the  parts,  and  the  preservation 
of  the  much  abbreviated  right  mandibular  ramus,  which  is  perfect  except 
the  angle,  with  its  teeth. 

The  cranium  is  modefately  elongate,  is  truncate  posteriorly,  and  has  a 
rather  broadly  rounded  muzzle.  The  orbits  are  posterior  to  the  middle 
transverse  line  of  the  skull,  and  have  the  axis  directed  at  an  angle  of  45^ 
to  the  horizontal  plane  of  the  skull.  The  anterior  border  of  the  mouth  is 
below  the  anterior  border  of  the  orbit.  The  nares  are  large  ;  their  ante- 
rior border  coincides  with  the  border  of  the  muzzle,  and  they  are  about 
as  wide  as  long,  the  width  equaling  that  of  the  premaxillary  space 
between  them.  The  mouth  border  is  1.38  times  their  long  diameter  pos- 
terior to  them.  The  diameter  of  the  orbit  is  one  half  the  long  diameter 
of  the  muzzle,  and  enters  its  width  one  and  one-half  times ;  it  equals  the 
length  of  the  cranium  posterior  to  it,  and  is  twice  the  interorbital  width. 
Both  oss&.quadrata  are  preserved  ;  they  are  directed  outwards  at  an  angle 
of  about  450.  Their  articular  surfaces  are  concave  transversely  and 
plane  anteroposteriorly ;  the  anterior  border  is  concave,  the  posterior 
convex. 

At  the  anterior  extremity  of  the  mandible  there  is  a  senes  of  three 
teeth,  which  are  relatively  large,  since  their  length  exceeds  the  depth  of 
the  ramus.  Their  shanks  are  cylindric,  and  the  apices  conic.  The  last 
two  are  opposed  by  two  teeth  of  the  upper  jaw,  and  behind  these  is  a 
third.  These  are  well  under  the  border  of  the  skull,  and  it  is  likely  that 
ihey  belong  to  the  palatine  bone,  although  this  is  not  demonstrable. 
Posterior  to  the  three  mandibular  teeth  are  two  others,  but  it  is  uncertain 
whether  they  are  mandibular  or  palatine  teeth.  The  crowns  of  the  In^t 
two  anterior  palatine  teeth  are  compressed,  as  in  the  species  of  Pario- 
tichus. 

The  surface  of  the  cranial  bones  is  sculptured  in  a  shallow  honeycomb 
pattern,  the  longitudinal  ridges  predominating  on  the  median  regions  pos- 
teriorly. These  bones  with  those  of  the  mandible  are  rather  abundantly 
marked  with  deeply  impressed  puncta,  which  may  be  in  some  instances 
pores.  These  are  larger  and  more  numerous  on  the  malar  bone,  where  the 
sculpture  is  wanting.  They  are  more  sparse  on  the  mandible,  and  become 
larger  anteriorly.  The  surface  of  the  ramus  is  marked  also  with  shallow, 
generally  longitudinal  grooves,  which  sometimes  inosculate,  and  some- 
times terminate  in  the  punctiform  pits.  The  inferior  bones  of  the  muzzle 
are  sculptured  like  those  of  the  interorbital  region. 

A  series  of  five  crushed  vertebrae  lie  along  the  inner  side  the  left  man- 
dibular ramus,  displaying  only  their  neural  arches.  They  are  about  as 
wide  as  long,  excepting  the  anterior  one.  which  ie  longer.  The  zyga- 
pophyses  are  well  developed,  and  there  extends  from  about  the  middle  of 


the  aide  of  tbe  DeurapophyBis.  an  alifurm  crest  donnn&TiJs  nnd  forwurU 
to  tlie  aids  of  Iho  anlerior  articular  face  of  llie  cenlrum  bolow  the  preiyg 
Rpopliysis.  The  oeural  arch  forms  a  low  roof,  and  judging  from  tbe  luM, 
the  neuml  spine  is  not  large.  The  small  site  of  Ilie  vertebrae  renders  <i 
lilglil;  probable  that  tbcy  belong  to  aootbor  individual  nhicb  Ibe  aal 
liad  lakeu  into  its  moutb. 

Meamirtmenlt.  uic 

Total  length  cranium  above. 5S 

Width  cranium  posteriorly S4 

"  "        at  middle  of  muEStle S8 

"      inlerfirbilal  space 4 

Lengtb  fi-om  end  of  muzzle  to  mouth  border 21 

"  "      mouth  iHirder  to<{uadraIe  coTylui 30 

Depth  of  mandibular  ramus  at  sympb jsis. 2 

'■  "  "  middle S.S 

Anieropoeterior  diameter  of  Dostrll ,    ft 

Width  of  inleruariiil  space S 

Length  of  bwia  of  three  mandibular  teeth 4 

Length  of  crown  of  gecood  ma ndlbulftr  tooth S 

"  three  anlerior  vertebra. 7 

anterior  vertebra 8,9 

Widlh  of         ' ■  "        SJ 

From  tbe  Penniaa  bed  of  Texas. 

SUPPLEMENT. 
Some  New  Batbaciiia  vrox  the  PEBMtAN  Bed  of  Tk\as. 
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Rcprcsciilcd  by  an  enlire  skull  covered  nilh  a  thin  layer  of  bean  ore, 
and  a  second  and  larger  nkull  without  lower  Jaw  and  with  the  extremity 
of  the  muzzle  broken  off.  Tlie  second  specimen  displays  tbe  characters 
of  the  liiisc  of  the  skull,  and  in  other  n-spects  better  displays  the  specific 
chariiclurs. 

The  Hilenufition  of  tbe  1>one8  of  the  skull  exhibited  by  the  Z.  urrilut 
Is  present  In  this  species  also.  The  interorbital  and  preintcrorbilai  regions 
are  strongly  concave,  and  there  are  strong  preorhital  fosaiF.  The  tabular 
angles  arc  very  prominent,  forming  rudimentary  horns,  and  there  is  a 
prominent  angle  pri'jecting  Ironi  the  posterior  quadrate  region.  What 
especially  characlcri/.cs  this  species  is  the  small  size  of  the  orbits.  These 
are  about  half  the  diameter  of  those  of  a  Z.  aerratat  of  the  same  size,  and 
are  half  the  diameter  of  the  sjiacc  belivecn  their  posterior  horder  and  that 
of  the  critnium  at  the  middle  line,  and  enter  the  interorbital  widlh  3  5 
times'.  Tbe  posterior  liorder  of  the  orbit  maiks  the  fourth  fifih  of  the 
length  from  the  end  of  the  muzzle  to  the  middle  supraoccipltal  border. 
The  niuz/le  narrows  rapidly  anicrioriy,  presenting  an  elliptic  outline,  and 
Is  much  depressed. 
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The  parasphenoid  bone  widens  anteriorly  so  that  the  pterygoid  foramioa 
are  triangular  with  the  base  posterior  and  the  apex  anterior.  At  the 
extremities  of  the  transverse  processes  of  the  parasphenoid  the  pterygoids 
send  a  prominent  border  downwards ;  they  then  curve  rather  abruptly 
outwards  to  the  quadrates.  The  teeth  have  not  been  fully  exposed,  but 
on  the  middle  of  the  length  of  the  maxillary  bones  they  are  small  and 
widely  spaced. 

No.  1.  MIC. 

Total  length  on  middle  line 100 

Width  at  orbits 84 

No.  2. 

Width  at  orbits 98 

"     between  extremities  of  quadrates 180 

*•  *•        tabular  horns 21 

*'  •*        orbits 27 

Length  from  orbit  to  extremity  of  tabulare 40 

It  is  uncertain  whether  there  is  a  process  at  the  inner  side  of  the  tabulare 
as  in  Z.  ierratus.  The  region  of  the  occipital  condyle  is  without  projec- 
tion and  is  like  that  of  other  species  of  the  genus. 

Zatrachts  comgbigerus,  sp.  nov. 

This  ganocephalous  batrachian  is  known  to  me  from  the  posterior  part 
of  the  cranium  of  an  individual  of  about  the  size  of  the  smuller  specimen 
of  the  species  just  described.  It  differs  from  this  and  from  the  Z.  serraiui 
in  two  conspicuous  characters.  Firgt,  the  tabular  processes  are  smaller 
and  more  widely  separated  from  each  other ;  seoond,  the  border  of  the 
quadratojugal  element  projects  freely  from  the  distal  part  of  the  quadrate, 
and  is  separated  from  it  by  an  open  emargination.  The  orbits  are  not  so 
small  as  in  Z,  microphthalmus,  have  a  raised  border,  and  are  posteriorly 
placed.  Their  diameter  is  about  equal  to  the  space  between  their  posterior 
border  and  the  tabuloquadrate  notch,  and  is  about  half  the  interorbital 
width.  The  tabular  processes  are  quite  small,  and  the  border  connecting 
them  is  depressed  in  the  center.    The  surface  is  strongly  rugose. 

The  occipital  condyles  are  represented  by  two  shallow  cotyli,  which  are 
confluent  on  the  middle  line.  The  posterior  part  of  the  pterygoid  forms  a 
sharp  curve  inwards  before  reaching  the  quadrate,  and  presents  a  thin 
edge  inferiorly.  The  free  edge  of  the  quadratojugal  is  serrate.  The  muz- 
zle of  this  specimen  is  broken  off  a  short  distance  anterior  to  the  orbits. 

Dimennom.  mm. 

Width  at  quadrates 56 

"         quadratojugals 74 

"    between  orbits 20 

•*  **        tabular  processes 25 

Diameter  of  orbit 10 
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TniifKBORBACBia  ussors,  sp.  nov. 

The  greater  part  or  the  skull  and  vertebral  polumn  with  ribs  kn<l 
thoradcplntesrepregeiitlbu  species.  The  vertebral  column  aod  ribs  rcslln 
ftsheel  or  matrix  whose  upturoed  edtceasuggealthnl  itcunlainsBaaHUpporl 
ft  ventntl  urmntiirc.  It  nUo  looks  tike  a  cast  of  a  cHvity  loft  In  the  malrii 
by  the  dissnlutioa  of  the  iDferior  l>ody  wall.  The  only  psrl  of  the  rerlr. 
bra  diacernibte  without  farther  cleaniag  are  the  neural  archrs.  Limlni 
not  delecied.  The  poHlerior  border  of  iLe  skull  is  cliimaged.  botooetngli 
U  preacrved.  and  all  of  the  D[her  but  the  upei.  The  remainder  is  in  gooil 
preservalion  on  one  aide  or  the  other,  and  llie  aurfitco  haa  been  ckaneil 
by  wcallierlng.    The  lower  Jaw  is  tightly  closed  on  the  npper. 

The  skull  does  not  enpsad  posteriorly  aa  in  the  T.  iaaignii.  The  pos- 
terior border  o(  the  orbit  is  4.5  times  the  diameter  of  Ihe  latter  in  fmni  oF 
the  angle  of  the  mamllble,  and  four  times  posterior  to  the  line  of  the  end 
of  Ihe  muzzle.  U  is  thua  oeaTly  in  the  middle  of  the  lenmh  of  the  tkutl. 
ftnd  posterior  to  the  position  it  holda  in  the  T.  intignU.  The  intPhtrbiul 
■pace  b  nearly  twice  aa  wide  aa  Ihe  diameter  ol  tlie  orbit,  while  in  T. 
fittiffnit  it  equals  that  diameter.  The  muRzle  is  iherefore  relatively 
elongate,  and  It  p^>JectB  an  eye  diimeter  beyond  the  line  connectiag  ILc 
anterior  borders  of  the  Doslrils.  The  latter  are  large  ami  look  upw^rdx : 
ftnd  Ihe  long  or  anteroposterior  diameter  equals  the  transverse  diameter  oI 
theorliii.  There  are  no  preorbital  or  iiiterorbital  depressiona.  The  sculp- 
ture U  strongly  marked.  On  the  Jaws  it  ts  generally  lonieiiudinal  :  on  the 
snpra temporal,  radlaling  ;  on  the  loji  of  Ihe  fronl  and  muz/le,  reiiculniF 
with  gome  predominance  of  the  longitiidmal  rldgei^.  The  sensory  grootei 
are  very  obscure,  but  are  traceable  on  the  internal  border  of  the  nosiiils. 
but  Kiiirccly  posterior  to  tliein.  The  groove  on  the  internal  aide  of  the 
inlerior  border  of  the  mandibular  ramus  is  dislincl.  The  rami  are  more 
iniuaver^^'ly  expanded  Ihan  in  the  specimens  of  T.  intignit.  bul  some  ol 
XYm  may  be  distortion  due  to  pressure.  The  pH.rasphenoid  ia  narrow  for 
the  greater  part  of  the  length. 

The  T.  bilobiitiii  k  known  trom  the  angles  a(  mandibles  of  two  indi- 
viduala.  and  probably  by  associated  remains.  The  corresponding  parts 
■  of  the  T.  rmeapt  are  much  more  expanded  transversely  inwards,  are 
liori/oiilal  in  f^ict,  where  Uie  inner  wall  is  in  the  T.  bilobalui.  vertical. 
The  strong  internal  keel  of  the  latter,  if  represented  alall  in  the  T.  metopt, 
has  an  t-xtcrnal  position. 

The  ni!ura[M>pliyses  of  the  vertebnc  are  more  elevated  and  more  deli, 
cate  than  in  the  T.  iniigrtin.  and  have  ihe  usual  median  longitudinal  groove 
between  them  on  the  middle  line  abovi-. 

Tlie  thiinicic  shield  is  represenled  by  a  coarsely  sculptured  plale  which 
ia  but  partially  enposed,  n>  that  its  form  is  as 

The  species  is  smaller  than  the  T.  iiitijnii. 
Sltatarrinintt, 
.      Lensili  of  skull  to  lint  of  mandibular  angles    . 
Width         ■'        at 


1896.]  465  jCop*. 

ifeaiurementi.  MM. 

Length  from  orbit  to  end  of  muzzle  (axial) 47 

Interorbltal  width 85 

Internareal  width ^ 89 

Diameter  of  orbit 18 

Width  of  mandible  at  quadrate • 85 

Length  of  four  vertebrae  over  arches 80 

From  the  Permian  of  Texas. 

DiPLOCAULusMAGSiicoRNisCope,  l^odtdi,  Amer.  PHIob.  8oe»,  1888,  p.45B. 

This  is  an  abundant  species  in  the  Permian  beds  In  TexAM.  I  take  Ad- 
vantage of  a  specimen  in  which  the  skull  Is  better  preserved  than  In  the 
type,  to  describe  its  segmentation,  and  also  the  disposition  of  the  teeth. 

In  the  typical  specimen  the  posterior  Imrder  of  the  skull  was  not  pre- 
served. The  present  specimen  shows  that  It  is  continuous  from  the 
extremity  of  one  horn  to  that  of  the  other,  and  regularly  concave  without 
angles,  and  that  it  overhangs  the  occipital  condyles  a  little.  The  poftterior 
parts  of  the  horns  consist  of  the  tabular  bones,  and  the  anterior  pfrrt)/>n 
consists  of  the  snpratemporals.  The  inferior  part  of  the  base  of  the  horn 
externally  consists  of  the  element  which  articolaies  with  the  r|na<1fat#>, 
or  qnadrmtoJogmL  It  b  distinguished  from  ths  sapratemporal  by  a  hori- 
zontal sotnre.  A  considerable  part  of  its  snrflsce  frreeeots  fnferVirly.  The 
snpramastoid  lies  between  the  snpratemporal  and  the  postfronfo<>rbiraK 

The  sopraoccipffals  extend  well  forwards  on  the  tnperlor  face  of  the 
craninm,  tke  nedian  sninre  equaling  the  length  of  the  pttfietal  bone. 
They  have  mm  extraordinary  transverse  extent.  Th«  medkin  sntnre  of 
the  parietals  »  rarber  longer,  and  it  is  separated  by  the  sn^all  parietal 
foramen  at  a  point  one-third  lU  length  from  the  frontal  sutare.  The 
posterior  width  of  ihe  frontal  is  equal  to  three-flfths  its  ]en$^ih,  and  is  a 
little  greater  tiian  the  int4»rorbital  widrb.  It  extends  as  ikr  mnterU^r  as 
poaterihr  Do  the  orbits.  The  posterior  sntnre  is  tritotMte,  The  postfron- 
tala  are  ^mhoval  with  tlie  long  dtameter  at  45^  to  the  median  line,  and  the 
anterointemal  border  excavated  by  the  orbit.  They  do  not  advan^^e  on 
tiie  Internal  border  of  the  laUter,  resembling  the  prefVonrals  in  this  re- 
spect. The  impmmssioids  are  neeeasartly  well  prodneed  forwards  to  meet 
the  short  pnstftnatals,  advancing  fisr  anterior  to  the  posterior  border  of 
the  jiigals. 

The  premazillanes  are  i^hort  and  wide,  and  are  wid#»ly  tnincare  hy 
Che  fVonral  posteriorly.  The  prefrontals  do  not  exiend  po^t>»riorIy  to 
the  inner  ^nXtir  *yf  the  orbit,  hat  they  join  the  ju^al  hy  a  ron»id«»rih1*» 
suture.  The  nsAais  orrnpy  their  asnal  position,  -Anti  are  nith*»r  -•Timll  . 
one  of  rhprn  is  t'hsed  ^vith  thp  premaxillsirv  in  rhf»  ^p*»r»imen.  Tho  .rmv- 
illaries  ire  ^mail.  esperially  rhe  f:M*ial  part,  rvhirh  tioea  nnr  roarh  'ii** 
orbit.  Tlie  ,iTe^  is  a  rRlativt*ly  larif*  bnne,  :init  !ia»  nn  :rr»'<nil)ir  po-st^^. 
riorontlinp.  "vfi^TP- it  joins  rh«»  qnadmrojiicral  and  rh*»  mipra(#'nim>ptl. 

The  ;5reai  "Tivtiision  of  the  nvU-Jmnes  p^wferior  '^^o  rhe  rjna<lrHt#>q  > 
issnrtsif rt  ^'h  «-  <99iisiderable  expunj^ion  of  the  prerygnidA  in   -lie  ^ame 
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region.  The  [laktopterygoiii  arch  has  Ihe  relations  prevaleot  in  the 
Btugocephulia,  but  wliat  is  novel  so  far,  ila  tnteriorand  ctaieHj  palftline 
pocLitm  carries  a  Hlogle  series  of  teeth  on  the  cxlemul  and  anterior 
border,  whicli  is  concenttic  witli  the  premaxillo-maxillary  series,  as  in 
CrjptobraDclius.  Posterior  to  this  is  a  pair  of  straiglit  scries  of  teetti, 
probably  on  tlie  vomers,  nhicb  Torm  an  atileriorl}' directed  rigiit-aogli- 
Kt  the  middle  line.  Tbey  do  not  CEieod  so  far  pasieriorlf  as  do  the  max- 
illary teeth,  and  the  latler  do  not  extend  so  far  posteriorly  as  liie  plery- 
gopalaiines.  wliidi  teiiuiaaie  at  asiraigbl  liaedrawalbrough  the  posterior 
borders  of  the  orbits.  The  posterior  nostrils  are  situated  between  Ihe 
two  series  of  palatal  teeth.  The  external  nostrils  open  forwards  and 
outwHrds.  MaxlllAty  and  prcmssillary  teeth  twenty -three  on  each  side. 
Palatines,  twenty-four;  Tomcriiiep,  ten. 

The  composition  of  the  huge  horns  is  tbns  tbe  result  of  the  fusion  of 
the  tliree  posterolateral  roof-elements  into  one.  thus  obliterating  Ihc 
notch  which  separates  the  tabular  ft-om  thequadratoju^l  bones  in  most 
Other  Siegoccphalia. 
DiPLocADLca  Li.MBATUS,  sp.  nov. 

This  species  is  lepresenlcd  by  a  number  of  fnigmeDiary  skeletons  and 
•hulls.  One  of  these  I  describe  as  the  type  since  it  displays  more  of  the 
cbaracteis  llian  any  other,  but  it  is  nevertheless  damaged  anterior  lo  the 
orbits,  30  tliat  the  form  of  tbe  muzzle  is  not  accaralely  determinable. 

The  character  of  Ihe  species  is  seen  in  the  horns.  These  are  much  less 
produced  relalively  lo  other  reitiona  than  in  the  D,  miignicornit.  and  Ihe 
poelquadrate  (qnadratojugal)  element  Is  more  distinct,  and  terminsles  in 
a  separate  apex  t)e1ow  the  principal  born.  This  tract,  which  is  fused  with 
the  principal  Iwnc  in  the  D.  mngnicornii,  is  separated  from  it  by  a  groove 
in  llie  D  limbatu),  and  the  large  fossa  which  it  encloses  with  the  inferior 
side  of  the  principal  born  ioolis  inwards  at  an  angle  of  45°,  while  it  looks 
downwards  in  the  D.  m/ignicornia.  The  terminal  angle  of  tbe  quadratoju- 
gal  (post  quad  rate)  body  forms  a  prominent  compressed  offset,  rather  than 
a  free  apex.  In  one  specimen  of  large  size  it  Is  infero-lateral  :  in  tbe 
type,  entirely  Inferior.  The  principal  horn  is  shorter  and  narrower  than 
in  tbe  V.  magnieornU,  and  less  divaricate. 

Aa  the  mandibular  rami  are  in  place  and  their  extremities  are  entire. 
the  length  of  Ihe  muzzle  can  be  inferred.  It  is  relatively  longer  and  less 
broadly  rounded  than  in  the  D.  magnicornit,  Tbe  surfaces  of  Ihe  skull 
are  sculptured  in  boneycoiub  pattern,  as  in  tbe  type  species. 

Mia»uTetnenl».  mt. 

Length  nf  skull  on  median  line 93 

"         to  extremity  of  horn 230 

Width  of  skull  at  posterior  border 180 

base  of  horn Jil 

Length  from  angle  of  mandible  to  end  of  born 115 

"  "  "         postquadrate  process 60 


PLATE    VIII. 


l-2.F»RIOTICHUS  RAMATUS  COPE 
3-5  HypOPNOUa   SQUAUCEPS  CQFE. 
6.  CHiLiONYX  RAP1DE1N3  CQPE. 


r 

I) 


■ 


(  • 


«iai 


1895.1  457  jCope 

Meaturementi,  mm. 

Length  of  mandibular  ramus 82 

Interorbital  width  (approximate)  20 

From  the  Permian  bed  of  Texas. 


EXPLANATION  OF  PLATES. 
Plate  VII. 

Pariotichui  aguti  Cope  ;  nat.  size. 

Fig.  1.  Skull,  from  side. 

Fig.  2.  Skull,  with  angular  parts  of  mandible  adherent,  cervical  verte- 
brae and  scapular  arch,  from  be^ow. 

Fig.  3.  Skull,  from  above,  with  cervical  vertebrae. 

Fig.  4.  Anterior  two-thirds  of  mandibular  arch,  with  adherent  pre- 
maxillary  bones,  from  above. 

Fig.  5,  Humerus. 

Plate  VIII. 

Fig.  1.  Piariotichus  hamaiui  Cope  ;  two-fifths  nat.  size  ;  from  above. 

Fig.  2.  Do.  from  the  side. 

Fig.  ^-5.  Bypopnaui  squaliceps  Cope  ;  skull  nat.  size ;  3,  from  side  ; 
4,  from  above  ;  5,  from  below. 

Fig.  6.  Chilonyx  rapidem  Cope  ;  left  side  of  skull  from  behind  and 
below  ;  one-half  nat.  size. 

Plate  IX. 

Diplocaulus  magnicomis  Cope  ;  4-7ths  nat.  size. 

Fig   1.  Cranium,  from  above. 

Fig.  2.  Anterior  part  of  palate. 

Fig.  3.  Postquadrate  region,  from  below. 

Fig.  4.  Occipital  condyles,  from  below. 

Lettering. 

iV.,  Nasal  bone:  F,,  Frontal;  Pef.,  Prefrontal;  Po/.,  Postfrontal ; 
P.,  Parietal ;  Pmx.,  Premaxillary ;  i/x..  Maxillary ;  J.,  Jugal ;  Q;,, 
Quadratojugal ;  St.,  Supratemporal ;  8m.,  Supramastoid  ;  ST.,  Tabulare  ; 
So.,  Supraoccipital ;  K.,  Vomer  ;  Pa.,  Palatine  ;  Par.,  Paroccipital ; 
Ecp.f  Ectopterygoid  ;  Ot ,  Otic  bones ;  A»c  ,  Anterior  semicircular  ca- 
nal;  Pg.,  Pterygoid;  Q,  Quadrate;  C,  Clavicle;  Ep.^  Episternum  ; 
i/..  Humerus  ;   Co.,  Coracoid  ;  Ic  ,  Intercentrum. 


«I 


On  Some  Flittocene  Mammalia  /rots  PetiU  Antr.  La. 

By  E.  D.  Copt-  ^M 

(Headbtfnn  the  Amir  icon  Philotophical  Society,  2foMmher  IS,  IS9S.) 

Thu  remains  of  exiiuot  Mammalia  from  Petite  Aose,  Loulaiaaa.  bnrl^ 
'  beuu  thOBubjectof  Iwobrief  gonimuiiicfttionalo  ihe  Academy  of  Natural 
Scl^ncea  by  Prof.  Leidy,  1864,  p.  22,  and  of  a  longer  one  in  the  Trani- 
aoftont  of  the  Wagacr  Froe  lustitute  of  Science,  1880.  p.  33.  Mr.  H.  C. 
Mercer  has  published  an  account  of  remains  of  hnmiin  iuduBlry  fooDcl 
Bl  ibc  aame  loeality  in  tho  Avuriean  Naturaiiit  for  IStlS.  p.  303.  His  rv- 
mnrlia  are  based  partly  on  a  letter  from  Dr.  Joaopb  M.  Joor,  M.D  .  of 
Now  Orleaos,  wlio  made  au  enplorailon  of  the  localily  In  IWH),  and  fur- 
nlnlied  a  very  full  report  to  Mr.  Mcrc^cr.  Tbe  spedtnt^ns  were  placed  in 
thp  Mnsenm  of  ilis  Tulane  I'nivoraiiy,  of  New  Orleans,  Through  the 
B'  klndnesR  of  Prcaidcnl  .lobnaun,  of  tbe  University,  tbl'  BpceiuieoB  were 
'  mhinilled  to  me,  and  I  give  in  tbe  following  pages  the  rrgult  of  luy  px- 
amination.  Dr.  Joor  reports  the  occurrence  of  an  Equua  and  Utlodon 
harlanii  (nlready  moutioned  by  Leidy),  und  probably  some  other  gUni 
slolhH,  a  small  Hastodou  and  possibly  an  Elepbas.  I  can  eonrtrm  iba>e 
dotnrmi nations  of  Dr.  Joor,  except  aa  to  the  Elepbas,  nhicb  I  hnvt  nui 
Been,  and  aboni  which  the  doctor  was  in  doubt. 

Mvi,OD0S  II.MtLANIl  Owen. 

Of  this  sp('Ck-»>  thu  collecilon  contains  the  following  tcelb:  A  compleie 
aeiies  of  t<u|H-ri()r  molars,  all  sejiarate,  the  anierinr  internnl  biiie  of  thu 
third,  broken  off;  tbe  second,  fourth  and  fiflh  of  ilie  superior  series  <  if  the 
opposile  side,  all  sepamte;  Ihc  first,  third  and  fourth  of  the  inferior  series, 
all  sepiiralc  ;  separate  first  and  lliird  inferior  molars. 

The  ]iOKiiiona  nf  the  superior  molar  teelb  have  been  dcterniined  by  com- 
piirisoti  Willi  ilie  corrcs ponding  teeth  in  place  of  the  Myloilon  rtnideni 
V-mn;  descrit>ed  lielow;  and  wiih  lliu  fliiures  of  those  of  the  J/,  rubuttui 
Owen,  (tivcn  by  Owen,*  AmcEhinot  and  Lj'deltWer.t  Leidy  has  already 
described  and  floured  the  inferior  molars. g  In  his  description  Leidy 
remarks  that  tbe  superior  molat!i  are  unknown.  I  am  now  able  to  till  this 
gap  in  our  knowledge,  and  to  ])oint  out  some  conspicuous  characters  in 
which  this  species  dillers  from  the  .W.  robuntut  of  Owen.  Leidy  has 
dcfiTilied  ihe  Pi-eond  superior  nioliir  from  isolated  specimens  from  I'etile 
Aane.  Lfi.,  and  from  M^s.^ouri.  Ihe  laller  frnm  the  1y|>e  specimens  of 
Harlan's  Orycterotherinm  ?«i«»!irifns«.l|  snpiKising  lliem  to  be  first  upper 
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molars.  He  remarks  that  these  teeth  differ  so  much  from  the  first  upper 
molars  of  the  M,  rotnutun,  that  it  may  be  necessary  to  refer  the  M.  karlanii 
to  a  genus  distinct  from  the  latter,  ^^iih  Harlan's  name  Orycterotherium. 
Since,  however,  the  teeth  in  question  are  second  molars,  the  difference  is 
not  so  conspicuous,  and  generic  distinction  is  not  indicated. 

The  first  superior  molar  is  smaller  than  the  others,  is  more  strongly 
curved,  and  the  section  is  a  wide  oval,  the  inner  side  much  less  convex 
than  the  external.  The  second  molar  is  curved  slightly  backwards  and 
•  also  outwards,  and  has  a  rather  narrowly  oval  or  subreniform  section, 
since  there  is  a  median  groove  on  the  inner  side,  which  is  more  conspicu- 
ous  in  one  of  the  teeth  referred  to  this  position  than  in  two  others.  The 
anterior  and  posterior  fkces  are  regularly  rounded,  and  show  no  traces 
of  angulation.  The  dentine  is  about  equally  thick  all  around.  The  grind- 
ing surface  is  worn  into  two  oblique  surfaces ;  the  anterior  longer  and 
steeper,  for  the  first  inferior  molar;  the  posterior  shorter,  lor  the  anterior 
face  of  the  apex  of  the  second  lower  molar.  The  teeth  have  very  much 
the  form  and  size  of  that  one  described  by  Leidy  as  representing  his 
Megalonyx  dU»imUit,  but  the  beveling  of  the  grinding  face,  and  the  equal 
thickness  of  the  dentine  on  the  inner  side,  show  that  the  species,  at  least, 
are  distinct. 

The  third  superior  molar  is  bilobed  on  the  interior  side,  the  posterior 
lobe  being  rather  narrow ;  and  the  external  outline  is  rather  narrowly 
rounded,  and  is  not  truncate.  The  posteroexternal  face  is  shallowly 
grooved  and  concave.  The  long  axis  is  very  oblique  to  that  of  the  Jaw. 
This  tooth  in  the  M.  robuttvs  has  the  posteroexternal  face  convex,  and  the 
posterointernal  lobe  is  not  so  narrow;  the  axis  is  very  oblique.  In  the 
if.  renident  it  is  more  different,  having  the  section  renifurm  with  the  long 
axis  nearly  anteroposterior.  The  fourth  superior  molar  has  also  a  bilobate 
outline  on  the  internal  side,  the  posterior  lobe,  more  produced  than  the 
anterior.  The  crown  is  quite  narrow  anteroposteriorly,  and  the  external 
outline  is  narrowly  truncate.  It  is  represented  as  rounded  in  the  i/. 
robuttui.  It  has  a  greater  anteroposterior  diameter  in  the  Af.  renidens, 
and  the  anterior  face  is  separated  from  the  rounded  posteroexternal  by  an 
angle.  In  both  of  the  North  American  species  the  groove  of  the  interior 
face  is  deeper  than  is  represented  to  be  the  case  in  the  Af.  robustus.  The 
last  superior  molar  is  much  like  that  of  M.  robustus. 

The  specific  difference  which  distinguishes  the  M.  karlanii  most  con- 
spicuously from  the  At.  robustus  is  then  the  form  of  the  second  superior 
molar.  This  tooth  is  much  larger  in  the  former,  and  has  an  elongate 
subreniform  section,  while  in  the  M,  robustus  the  section  is  round.  The 
third  and  fourth  superior  molars  also  are  rather  narrower  in  anteropos- 
terior diameter  in  the  M.  karlanii. 

It  is  unnecessary  to  describe  the  inferior  molars,  as  this  has  been  already 
done  by  Leidy.  The  resemblance  to  those  of  the  M.  robustut  is  quite 
close. 
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MtwuretntnU  of  Superior  ilolari. 

Diameten  of  m.  1 J  ""teropoBterior 

<■  IraDBverse > ■ 

(  lougliudtDal 

Dinmetere  of  m.  il  i  anteroposterior 

LoDg  (oblique)  diameter  or  m.  Hi 


I 


Diameter  do.      at  rif;lit  ADglea  to  the  longest. IT 

(  longiludinal 

Diametera  of  m.  T  -\  UQleroposlerior 

(  ironsverae  (longeBl) 

Mtloixin  reitidbss  Coi>e,  tp.  nov. 

Tills  apeclea  ie  founded  on  a  right  maxllkry  bone,  tfhirh  coniHlnf  nil 
bill  tlie  first  molar  tooth,  Tbia  loolb  is  represetited  b;  an  alveolus  broken 
nnleriorly,  and  the  free  portions  of  the  crowns  of  the  aeconJ  «nd  iblril 
molara  are  broken  off.  Tbe  crowns  of  tlie  fourth  and  tlftli  molar*  are 
perfect.  Asaocialed  with  Ihis  specimen  are  the  following,  which  probaWj 
belong  to  the  same  Epecies:  The  poalerior  three  molar  teelh  of  the  inferior 
iieries;  a  superior  first  molar  In  place  In  the  anterior  part  of  a  right  maxil- 
lary bone. 

The  superior  and  Inferior  serieG  referred  to  are  considerably  smaller 
than  the  corresponding  parts  of  tlie  31.  harlaniC.  and  might  be  supposed 
to  have  belonged  to  young  individuiils.  Aa  these  animals  are,  however, 
monophyodont,  it  is  evident  ihat  ilie  only  way  In  which  n  permanent 
denllllim  could  be  adapted  to  a  growing  jaw  is  by  the  appearance  of  but  a 
part  of  tbe  dentil  ion  at  a  time,  or  by  a  conical  form  of  toolh  crown,  which 
will  permit  of  the  expansion  of  each  loolli  at  the  base.  This  mode  ot 
enlargemenl  does  exist  for  a  short  time  among  the  Druta,  and  this  is 
exhibited  In  the  teelli  of  the  species  called  Sphenodon  by  Lund,  and 
Mtgnlonyx  tphenodon  *  by  myself.  Tbe  wider  base  is  visible  in  the  inferior 
series  of  Mgtodon  re/iidene  in  IhU  collection,  but  the  largest  dimensions 
liius  obtained  are  much  below  those  of  the  iV.  harlanii.  The  superior 
niolars  display  little  if  any  expansion  at  the  basis  of  the  rool«.  Tbe 
crowns  of  bolb  superior  and  Inferior  niohirs  are  worn.  The  presence  of 
a  third  inferior  molar  oi  a  )=]iecics  of  much  larger  size,  but  of  the  same  |h;- 
culiur  character  as  that  of  the  smaller  series,  shows  that  Ihc  cliarHCIer 
Is  constant  and  signilicunt. 

The  typical  specimen  consists  of  almost  the  entire  right  maxillary  bone, 
will)  the  teeth  in  [ilace  as  above  described,  Tlie  alveolus  for  the  first 
molar  indicates  lliat  the  latter  lias  a  snbcylindric  shaft,  curved  slightly 
posteriorly  at  the  exlreiniiies.  The  second  molar  has  a  rather  narrowly 
ov;il  section,  with  a  very  slight  concavity  on  the  inner  side,  the  long  axi^ 

•  P,-or'.rjh  Amcr.  Phil.,!.  Soi.,  JtTl,  p.  S3. 
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directed  a  little  inwards  anteriorly  if  truly  anteroposteriorly.  Dentine 
equally  thick  all  round.  Extremities  of  section  regularly  rounded.  This 
tooth  is  like  the  corresponding  one  of  the  M.  harlanii,  and  with  a  greater 
anteroposterior  diameter  than  in  the  M.  robustui.  The  third  molar  is  reni- 
form  in  section,  wider  anteriorly  than  posteriorly,  the  long  diameter 
directed  a  little  outwards  anteriorly  from  strictly  longitudinal.  The  pos- 
terior lobe  is  narrower  than  the  anterior  measured  transversely,  and 
neither  lobe  is  flattened  or  truncate  at  any  point.  There  are  two  longitu- 
dinal shallow  grooves  of  the  shaft ;  one  submedian  interior,  the  other 
opposite  to  it,  presenting  outwards  and  backwards  at  an  angle  of  45<^  to 
the  axis  of  the  j%w.  This  tooth  is  quite  different  in  form  from  the  corre^ 
sponding  one  in  the  M.  robuitui  and  M.  harlanii,  in  its  relatively  much 
greater  anteroposterior  diameter,  approaching  in  this  respect  the  form  of 
the  second  superior  molar. 

The  fourth  superior  molar  has  a  subtriangular  section,  the  apex  external 
and  rounded,  and  the  base  internal  and  bilobate.  The  posteroexiernal 
face  is  slightly  concave,  and  the  anterior  face  is  fiat.  Its  anteroposterior 
diameter  is  relatively  greater  than  in  the  Af.  harlanii,  agreeing  in  this 
respect  with  the  J/.  robu$tu$.  It  is  thus  evident  that  the  third  and  fourth 
superior  molars  of  the  M.  renidem  are  of  very  different  shape,  while  in 
the  M.  robuitui  they  are  much  alike.  The  fifth  and  last  superior  molar  is 
much  like  that  of  the  other  two  species.  It  is  widened  anteriorly,  and 
narrowed  posteriorly,  the  anterior  long  diameter  being  45^  to  that  of  the 
jaw.  A  shallow  groove  of  the  shaft  both  externally  and  internally.  The 
area  of  the  grinding  face  is  less  than  that  of  the  fourth  molar. 

The  infraorbital  foramen  issues  opposite  the  anterior  half  of  the  third 
superior  molar.  The  anterior  border  of  the  zygomatic  foramen  is  oppo- 
site the  anterior  border  of  the  m.  5.  The  palate  is  roughened  with  low 
ridges  and  tuberosities.  The  difference  between  its  anterior  and  posterior 
diameters  is  not  nearly  so  great  as  in  the  Af.  robu$tv$,  since  the  dental 
series  is  only  slightly  divergent  forwards  from  the  median  palatal  suture. 

Meaiurementi  of  Superior  Dentition,  mm. 

Length  of  maxillary  bone  on  palate 128 

Palatal  width  of  maxillary  at  m.  i 85 

atm.  iv 26 

Diameters  of  m.  ii  5  anteroposterior 23 

i  transverse 11.5 

Diameters  of  m.  iii  j  anteroposterior        21 

( transverse  at  middle 13 

Diameters  of  m.  iv  \  anteroposterior  (Internal) 15 

c  transverse  (anterior) 15 

Diameters  of  m.  V  5  anteroposterior. . .   16 

i  transverse  (45^  to  long  axis) 14 

A  fragment  from  the  anterior  extremity  of  the  right  mazillfl 
of  another  specimen  contains  the  first  molar.     The  l>otie  60^ 
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^^^^^  anterior  lo  the  tooth  more  Ihnn  the  long  diameter  of  ihe  laiter.  The  pre- 
^^^H  mazilUry  suture  commeDce»  in  front  of  iLe  tooth,  noi]  DOl  inlcrnal  In  It. 
^^^^^  u  ia  repreaeoled  tu  be  ihe  case  in  the  M.  robuiCiu.  The  section  of  Ike 
^^^^K  orowD  Is  n  wide  oval,  Ihe  ioner  sidu  a  llule  more  convex  than  Ihe  oaier. 
^^^H  Dentine  thick  and  eijually  an  all  round.  Diameters  :  aoleroposlerior,  IS 
^^^F  mm.;  trunsrerse,  13  mm.  The  grinding  face  is  nearly  horizontal.  As  It 
^^^^  ia  quite  oblique  in  Ihe  M.  AarJontt,  and  on  account  of  tbp  smaller  aiie,  I 
r  refur  this  fragment  provisionally  to  the  M.  rtnidgai. 

I  Three  inferior  molars,  which  correspond  in  size  with  the  M.  renidtM, 

^^^^  are  prov islonnlly  referred  to  it ;  especially  as  the  third  presents  characters 
^^^L  guile  distinct  trom  those  uf  the  J/.  Aurlaaii.  The  flrsl  Lootb  is  not  pre- 
^^^^ft  MFved.  The  second  Is  hbe  the  corresponding  tooth  In  the  two  larger  spe- 
^^^^F  des.  The  section  ia  trilohalo.  the  narrowest  and  moat  dIstlDCt  lutw 
^^^  direded  posteroinlernally;  the  long  bxib  of  the  two  other  lobes,  which 
Rre  leas  distinct  from  each  other,  al  45^^  with  that  of  ihe  jaw.  Tiie  grind- 
ing surface  of  the  two  anterior  lohuB  la  directed  obliquely  forwards,  ami 
that  of  the  posterointernal  lobe  obliquely  backwards,  tor  contact  with  the 
second  and  third  superior  molars. 

The  third  inferior  molar  cihihita  externally  the  Dutlities  of  a  pantlUlu- 
gram  with  rounded  nngles,  in  its  cross -sect  ion,  ss  In  the  other  species,  bal 
the  inner  eztreralty  la  different.  The  internal  border  is  obiique,  nod  nut 
parallel  lo  the  external  border,  owing  to  the  fact  that  ihe  anterior  internal 
angle  la  much  exterior  in  position  lo  the  posterior  internal  angle,  from 
which  il  is  separated  by  a  sliallow  concavity  which  presents  forwards  and 
inivsrda.  ila  the  secllon  of  a  groove  uf  the  ehnfl,  wliicli  i?  wanting  in  Ihe 
two  larger  species.  The  anterior  and  poaterlor  faces  present  each  an  open 
shallow  median  groove. 

The  last  inrurior  molar  docs  not  ditfer  in  form  from  that  of  the  M.  har- 
lanii  and  At,  robuitus. 

Mcaturemtntt  of  Inferior  Volart.  mm. 


I  longitudinal 

J  unleroposicrior,  45°  . , 


1  longitudinal S8 

Diameters  of  m.  ill  )  anteroposterior,   45° 11 

/  transverse,  45° 19 

(  longitudinal 60 

Diameters  of  m.  iv  J  aiileroposlerior 29 

'  irunsvLTSc       S  ''"'^' "^ 

\  greatest,  45° 19 

Mylodon  sdt.cidess,  sp.  nov. 

This  sjiectes  is  represented  by  a  penultimate  inferior  molar  of  a  species 
of  the  aize  of  the  M.  harlaiiii.  Accompanying  the  remaioa  of  ihe  two 
apecies  are  two  penultimate  superior  molars  of  opposite  aides,  which  I 
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suspect  to  belong  to  the  M.  itUcidsnt,  as  they  differ  from  the  corresponding 
teeth  of  the  M.  Tiarlaniiln  the  same  way  as  the  penultimate  inferior  molar. 
The  penultimate  inferior  molar  resembles  closely  that  of  the  M.  renideni, 
but  has  the  dimensions  of  the  Jf.  tiarlanii.  The  internal  extremity  of  the 
crown  is  beveled  on  the  posterior  border,  so  that  an  obtuse  ridge  charac- 
terizes the  posterior  side  of  the  crown,  which  is  separated  from  the  pos- 
terior border  of  the  external  face.    The  latter  is  subtruncatc. 

DimenHoni.  mm. 

(  longitudinal 73 

Diameters  }  transverse  (oblique)  27 

f  aritcroposterior  (in  axis  of  jaw) 20 

The  penultimate  superior  molars  look  as  though  they  belonged  to  the 
same  individual,  they  so  exactly  agree.  Their  long  diameter  is  obliquely 
transverse  to  the  maxillary  bone,  and  the  internal  face  is  deeply  grooved 
as  in  other  species  of  the  genus,  the  anterior  ridge  being  much  less  prom- 
inent than  ttie  posterior.  The  character  which  distinguishes  the  tooth 
from  that  of  the  other  species  is  that  the  external  aspect  instead  of  being 
regularly  rounded  is  obliquely  beveled  posteriorly  so  as  to  produce  an 
obtuse  angle  on  the  posterior  side  within  the  posterior  margin.  This  is 
separated  from  the  posterior  internal  rib  by  a  shallow  concavity.  When 
the  tooth  is  held  obliquely,  as  it  was  in  the  jaw,  the  external  bevel  is 
parallel  with  a  line  connecting  the  two  internal  ribs  or  borders. 

C  transverse 26 

Diameters  of  penultimate  m.  iv  }  longest  oblique 83 

f  anteroposterior 16 

Equtjs  ihtkrmediub,  sp.   nov.    Equu$  major  Leidy,  Transac.  Wagner 
Free  In$t.  Science,  ii,  1881),  p.  88  ;  (not  of  Dekay). 

Prof  Leidy  described  and  figured  as  above  cited  a  number  of  teeth  of 
horses  from  Petite  Anse  now  in  tlie  collection  of  the  United  States  Na- 
tional Museum  He  refers  them  to  the  Equus  major.  They  agree  in 
general  with  tlie  teeth  contained  in  the  col  lection  from  Tulane  University, 
and,  I  think,  cannot  be  identified  wiih  that  species.  The  collection  before 
me  includes  a  dozen  superior  molars  of  adult  animals  referable  to  five 
individuals.  Of  these,  five  belong  to  the  maxillary  bone  of  one  individual, 
and  two  to  the  opposite  side  of  another  Individual.  There  arc  several 
superior  molars  of  immature  individuals,  and  numerous  interior  molars  of 
adult  and  young  animals,  and  a  few  deciduous  molars.  Accompanying 
these  are  a  symphysis  mandibuli,  with  all  the  incisors  in  place,  together 
with  a  number  of  loose  incisors.  To  these  must  be  added  numerous 
bones  from  all  parts  of  the  skeleton,  in  good  preservation. 

The  molar  teeth  are  as  large  as  those  of  the  K.  major,  and  large  forms 
of  the  common  horse.  The  enamel  fold.s  are  less  complex  than  those  of 
the  former,  but  arc  more  complex  than  is  usual  in  the  K.  cabaUus,  tliough 
specimens  of  the  latter  can  be  found  to  match  them.    They  are  consider- 
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ftbly  more  complex  Uird  In  tlic  E,  ottidenlalii.    Tlic  inl«riisl  •nierlot 

I  «o1iiD>D  or  protucoue  is  remnrkable  fur  iiB  gre&t  soleropuuerlor  d!aiii«i«r 

I  in  (lie  premolars  as  well  as  ia  (lie  true  ni'>lars,  altlioDgti  in  some  of  the 

t  apcciineDa  figured  \>y  LeiJj  (I.  e.)  those  of  the  p.m.  ii  uiiil  iii  lire  aul  tu 

well  marked  in  Ihia  respect  u  Iboss  in  the  Rpecimcaa  nitw  dcscribci].     lu 

Ibe  E.  oeridentalit,  nliile  this  dinmeler  is  iHrgc  io  tlui  Iruo   molarv,  Hb 

reduced  in  the  premoUra  a»  il  Is  In  the  B  eabaltm.    Wlien  the  cemcntnin 

b  WNitiirig  on  the  Inferfor  niolHrs,  lUc  sarfttce  of  the  dealioe  is  seen  lo  tw 

mnrked  by  One  loufitudiiinl  gmovci. 

.       In  Ihe  symphysis  inandi)iuti  preserved,  ihe  incisotB  are  all  present. 

I  Their  ciowDB  alt  have  cousidembly  greater  absolute  and  relative  Inn*- 

[    verse  diumeters  than  liiose  of  the  E.  6abaUu»,  and  the  posterior  clDguluni 

I  H  prew-'iil  «xwpt  in  the  eiternsl  incisor,  where  no  trace  of  It  exists.    I 

liftTA  not  ol)served  thU  in  the  horse,  but  the  inner  wall  of  the  cup  iesome- 

I   times  Imperfect  lu  the  quaggti.     In  the  loose  inctsors  preserved,  which 

L  «ro  inn  wurn  than  those  i»  the  symphysis,  tbo  Iniemal  wall  of  the  cnp  it 

L  not  so  well  developed  as  in  B.  titb-Uu»  and  E.  ociiiUiUalU.    Thus  io  four 

^  leeth  il  U  notcbvd  ul  the  middle,  aod  in  two  externnl  teeth  it  has  a  wide 

\   Id  term  pi  ion.  exiendlag  to  the  fundus  in  ooo,  and  nearly  to  the  fundns  \a 

I  4tta  oilier.     In  this  respect  tliese  leeth  approach  those  of  the  S.  /raUrimi. 

L        Tlie  last  superior  tnolar  has  a   greater   anteroposterior  diameter  than 

[    Qsual,   considerably   exceeding    that  of   the    peQUllimalo.     Three   such 

I  molars  display  Ihti  peculiarity. 

''  In  the  characters  of  its  inolBr  l«eih  then  this  species  is  tnlermeJia" 
between  the  B.  maj'm-  and  B.  oreidentalis,  and  in  the  characier  of  its 
incisors  il  approaches  E.fraUrnui.  In  order  to  learn  more  exactly  of 
its  aliinitius  it  is  necessary  to  make  some  comparisons  with  other  portions 
■if  the  skeleton.  For  this  purpose,  among  oilier  parts,  (he  occipital  region 
of  one  individual  is  available. 

This  region  differs  from  (he  corresponding  part  of  the  E,  cabaUu4,  and 
agrees  in  most  respects  with  that  of  Ji.  oecide/italis.'  A  transverse  crest 
connects  the  paroccipilai  processed  and  the  basisphenoid,  bounding  the 
prccondylar  fossa  in  front,  so  as  lo  convert  it  into  a  basin.  In  E.  cabal- 
lui  and  E.  quagga  (his  transverse  crest  does  not  eiist,  so  that  the  fossa 
opens  Qirectly  anteriorly.  Tlie  iiasisphenoid  is  nol  compressed  as  in 
E.  cabatlat,  but  is  wide  and  robust,  and  the  inferior  face  is  marked  by  a 
wide  median  groove.  I  have  seen  nothing  like  (bis  in  a  true  horse,  but 
Ihe  fi>rm  is  that  of  tlie  E.  occidentalU,  where,  however,  there  Is  do  groove, 
Tliere  is  a  longitudinal  angle  on  each  side  of  the  sphenoid  iit  the  E.  oc<i- 
ittiit-ilU,  wliich  is  wauling  in  E.  caballut.  but  of  which  a  trace  may  be 
seen  in  llie  ff, /rafernut.  The  condylar  foramen  in  fi./ra(ernu«  is  more 
aiitiTior  tlinn  in  E.  cabtdbit,  though  this  character  will  probably  prove  (o 
be  \i-si  constant  than  the  others  mentioned. 

'I'liu  E.  inttrmtdiui  is  a  siiorier- nosed  species  than  the  E.  aibaUut,  the 
distimce  from  Ihe  anterior   lower  premolar  forwards  only  equaling  the 
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corresponding  length  in  the  qaagga,  while  the  parts  are  in  other  respects 
as  large  as  those  of  the  domestic  horse.  The  maxillary  bone  is  produced 
posteriorly  to  the  ladt  molar  as  far  as  in  E,  caballui.  In  B,  occidentalii 
this  distance  Is  less.  The  last  superior  molar  is  larger  than  the  penulti- 
mate in  B,  intermedius;  it  is  equal  or  larger  in  B.  cabaUus,  while  it  is 
smaller  in  B,  occident€Ui$,*  In  the  B,  occidentalis  figured  by  Leidy  (Exct 
Mamm.  Dak.  Nebr.  PI.  xxi),  and  in  the  one  figured  by  me  (Ann.  Kept. 
Oeol.  Surv.  Tex.  1892),  the  palatine  foramen  is  opposite  the  penultimate 
molar.  In  the  B,  intermedius  as  in  the  E.  eaballue  it  is  opposite  the  last 
molar.  In  the  symphysis  the  mental  foramen  is  entirely  anterior  to  its 
posterior  border,  as  in  E.  oceidintalii.  This  specimen  belonged  to  a  mare, 
as  it  has  no  trace  of  canine  tooth,  the  first  time  that  I  have  observed  this 
character  in  an  extinct  North  American  horse. 

The  Equtts  intermedins  is  then  intermediate  between  the  B,  occidentalis 
and  the  B.  cabcUlus.  It  agrees  with  the  latter  in  its  molars  and  palatine 
foramen  ;  with  the  former  in  the  occipital  region,  wide  incisors  and  short 
muzzle,  and  tends  towards  B.  fratemus  in  the  incisor  cups.  From  E. 
mqjor  it  dififers  in  the  much  less  complex  enamel  folds. 

Measurements,  mm. 

Length  of  last  five  superior  molars 148 

*•  truemolars 86 

Diameters  of  p.  m.  ii  j  *°^'^P^«^^'^^^ ^^ 

i  transverse 81 

Diameters  of  m.  i. ..  J  ^"^^'^P^^'?^^ ^ 

( transverse.  ...» 80 

Diametersof  m.  Hi..5'""«~P°*'«""'" ^ 

c  transverse 29 

Length  of  maxillary  bone  posterior  to  m.  iii 40 

'*       •*  mandible    from   p.   m.   iii  to  external    border  of 

incisors 130 

Width  at  middle  of  symphysis  above 34 

*'     •  *  base  of  I  3 63 

Transverse  diameter  of  crown  of  I  3 21 

Anteroposterior  diameter  of  crown  of  I  2 10 

Transverse  diameter  foramen  magnum 14 

•*  **         occipital  condyles 92 

Anteroposterior  diameter  occipital  condyles  above 50 

Supplementary  Note  on  Equus  praternus  Leidy. 

Equus  praternus  Leidy,  Proceeds.  Phila,  Acad.,  1858,  p.  11  ;  Fottplio- 
cene  Fossils  of  S.  Carolina,  Tuomey  and  Holmes,  1859,  p,  100,  PI.  xv 
Figs.  6,  8,  16,  17,  18  ;  PI.  xvi,  Figs.  23,  27-29. 
This  species  is  represented  by  a  considerable  number  of  teeth  together 

♦  See  Ann.  Report  GeolOg.  Survey  qf  Texat,  1892,  Plate  xxll,  FJg.  8. 
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wlih  part  of  a  lower  jaw  with  Byrapbysis,  in  the  muaeaai  of  the  Wigner 
Free  Insiiiulc  of  Science,  of  Philadelpliia. 

Lcidy  remarks  of  Ihls  spcciealliiLt  it  i^nol  possible  to  dlfllioguiah  U  from 
tlie  E,  caMlliu  by  tbe  leetb,  and  be  has  not  oBiircd  uny  other  cli&raclpra 
hy  whicli  to  distinguish  it,  I  was  therefore;  coiupollod  to  onill  mention  of 
it  from  my  inltle  of  tlie  Ameriean  speclee  o(  Equus,  puhliahed  in  tli« 
Proetidt.  AintrUan  PhUot.  Soctetg.  1SS(,  p.  10.  and  Annual  Report  of  thi 
Qealagkal  Sitrnt]/  of  Tmii  tor  1893,  "  Veriobr.ne  Puloonlology, "  p.  fifl. 
Subsequently  I  had  Uis  oppjrtunUy  of  examining  the  dentition  and  nunndi- 
tilu  of  ft  horse  from  F'loridtt.  determined  b;  Leidy  as  the  E.  frateraut  ha'\ 
preserved  In  (he  muecniii  of  Ttie  Wagner  Free  Institute  of  Science  iif 
Philadelphw.  One  set  of  denlillon  liclonged  to  a  young  hniae  and  the 
Olbcr  to  an  adult.  In  both  the  poalerior  wall  of  tbe  cup  of  the  iodMr 
teeth  is  extenBtvely  inierrupied.  bo  as  to  reduce  the  trituruttng  surface  In 
a  single  descent.  Ou  account  of  this  character  I  proposed  to  refer  lb« 
species  to  a  distinct  gonue,  which  I  cslied  Touioiabia,  regarding  it  lU  « 
degenerate  olFsbooiof  the  genua  Equua.  A  reexamination  of  tbe  aprnl- 
meus  together  with  the  observations  above  recorded  on  the  incisors  of  the 
if.  intwmedias,  suggests  that  an  examination  of  a  larger  amount  of  male- 
rial  will  be  desirable  before  the  viiiidity  i<f  this  genus  can  be  established, 
aincu  it  ia  possible  that  a  tiiU  series  of  gradatioos  bmween  the  charai^icn 
of  tbe  incisors  in  E.  fratemut  and  E.  iixlermtdiiu  may  be  cslabliahed. 

It  Is  deuionsiriiiod  by  the  specimens  in  the  Wagner  Free  Institute  tlinl 
there  existed  in  Florhla  during  probably  Plistocene  time,  a  specie*  of 
liorae  of  considerably  smaller  size  than  either  the  E.  mnjnr,  B.  tntermt- 
diu*  or  B.  oetidentalii,  and  characterized  by  an  enamel  plicailoa  of  tlie 
molnrs  similar  to  that  of  the  H.  iniermediu*.  that  is,  gcnenill;  a  little  more 
coiiiplux  than  is  characteristic  of  [be  K,  caballai.  What  churacterizes  it 
capuciuliy  is  the  small  size  of  the  protocone,  which  baa  an  anieroposterior 
diameter  considerably  less  than  in  the  species  named,  not  didcring  much, 
however,  (rom  some  Birecimens  of  t lie  common  horse.  Thus  tliis  meas- 
urement enters  tlie  anteropngiertor  diiinielcr  of  tbe  grinding  surface  2i 
limes,  rarely  twice  and  one-lhlrd  limes,  iind  In  one  instance  only,  twice. 
In  ilie  irue  molars  of  it'.  i',Cermedin»,  E.  ocfidtnlali*  and  E.  major  Ibe 
proportion  of  tbe  two  diameters  is  1  to  1.5  In  the  great  majority  of  teclli. 
This  pecuiiaiily  with  lliat  of  llie  incisors  Indicates,  I  think,  that  this  borse 
must  be  regarded  as  a  distinct  spucies  or  race. 

Tlie  part  of  the  mandible  referred  to  contains  all  the  incisors,  and  tbe 
Eccujid  and  third  molars  of  lliu  left  side.  The  latter  teeth  agree  with  ihe 
largest  separate  teeth  ol  the  collection  in  characters.  Tbelcnglb  of  llie 
Jaw  anterior  to  Ihe  p.  m,  iii  Is  eqnal  to  tlial  of  ibe  Currespondlng  p:irt  of 
tliu  E.  iiitermidiiis  and  Is  considerably  shorter  than  in  Ihe  S,  eabultut. 
It  must  be  borne  in  mind  thai  ilie  molars  are  smitller  than  In  the  ordinary 
i'/'iut  (ah'illu»,  so  that  this  dimension  is  relatively  longer  than  in  the 
A'.  inttrmediiiK.  Appioprlutely  the  symphysis  Is  not  bo  wide  at  the  eiler- 
nal  incisors  as  lu  the  latter,  and  is  less  contracted  at  the  posterior  part  of 
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the  symphysis,  thus  again  resembling  the  B,  cahallui.  The  mental  fora- 
men is  behind  the  symphysis  as  in  E,  caballui,  but  the  crowns  of  tlie 
incisors  have  a  transverse  width  proportionately  equal  to  that  of  the  inci- 
sors of  E.  intermediui.  This  Jaw  belongs  probably  to  a  mare,  as  there  is 
no  canine. 

Both  superior  and  inferior  molars  have  the  dentine  marked  with  deli- 
cate longitudinal  ridges.  This  can  of  course  only  be  seen  where  the 
cementum  has  been  lost. 

In  the  inferior  molars  the  relations  of  the  metaconid  to  the  metastylid 
are  as  follows.  In  two  inferior  molars  (separate)  they  meet  at  a  sharp 
angle  ;  in  five  teeth  they  meet  at  a  sharp  angle,  but  gape  widely  apart ; 
in  three  teeth  the  groove  between  tliem  is  rather  shallow,  as  in  the  E. 
oceidentalUy  but  not  so  wide  as  in  the  E,  eury$tylu$  and  E.  minimus. 

Measurements.  mu. 

Diameters  of  crown  of  superior  molar  \  anteroposterior 29 

c  transverse 24 

Diameters  of  do..  No.  2 5  anteroposterior 25 

i  transverse 26 

Diameters  of  inferior  p.  m.  ii  \  anteroposterior 29 

c  transverse 17 

Length  from  inferior  p.  m.  ii  to  edge  of  inferior  incisors 123 

Width  symphysis  at  base  of  I  iii 58 

In  this  form  we  have  then  one  which,  as  remarked  by  Leidy,  approaches 
nearer  to  the  E.  eabaXbu  than  any  other.  That  it  is  a  distinct  species 
from  the  common  horse  I  strongly  suspect,  from  its  peculiar  incisors,  and 
thinner  enamel  plates  of  the  molars  ;  but  it  will  be  very  desirable  to 
examine  other  parts  of  the  skeleton  and  especially  of  the  skull  in  order  to 
establish  its  true  status. 

It  remains  to  be  understood  to  what  species  Leidy  gave  the  name  of 
Equuifraternus.  In  the  paragraph  where  Leidy  first  named  it  no  locality 
from  which  typical  specimens  were  obtained  is  mentioned,  and  the 
defcription  will  apply  equally  well  to  the  E,  intermedius.  In  Tuomey 
and  Holmes'  Fossils  of  8.  Carolina,  Leidy  first  definitely  locates  the 
species  as  based  on  specimens  found  near  Charleston,  S.  C.  He  figures 
a  number  of  molar  teeth,  some  of  which  probably  belong  to  the  E.  inter- 
medius.  The  superior  molar,  which  is  first  described,  is  figured  on  PI.  xv, 
Fig.  6  of  that  work.  Unfortunately,  the  protocone  of  that  tooth  is  largely 
broken  off,  but  enough  remains  to  show  that  it  had  the  very  small  antero- 
posterior diameter  characteristic  of  the  Floridan  teeth,  and  in  other 
respects  it  agrees  with  them,  except  that  it  is  larger  than  usual.  This  is, 
however,  not  sufficiently  marked  to  he  important.  I  tlierefore  regard  it 
as  the  type  of  the  species  as  described  by  Leidy. 
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DESCRIPTION  OF  PLATES. 

IDecd 

^^H               the 

^^1 

Plate  X. 

^H       fig. 

Superior  molarB  of  Mylodon  harlanii  Ow.,  from  aepftrate  leelh  ; 

^^H  sal. 

from  below. 

^H      Fig. 

Mslodtm  karlanii  Ow..   grinding  face  of  inferior  m.  i 

ii   from 

^^B   above. 

^H     rig. 

Mylodon  renident  Cope,  masiltary  bone  wilh  teelh,  from  below. 

^B       FlE. 

.    iffftodon  luleiiena  Cope ;  Inrerfor  molu  ill  proQIe ; 

a  from 

^^^H    ttiove. 

PlJlTB  XI, 

^H       fig. 

^ylodon  Ttnidtni  Cope  :  a.  b.  c.  Inferior  molafB  ii,  Hi 

and  Iv 

^^^V    from  abo 

vo. 

^H 

MyUdon  renidtni  Cope  ;  IbirJ  inTBrior  molar. 

^H       I'lg. 

Miilodon  tulcidenM  Cope  ;  a,  auperinr  m,  iv  from  below 

;  b.  au- 

^^H   iierierm. 

iv  Irom  Inner  side. 

^V       Fig. 

A'juM  intermtdiu»  Cope,  last  five  superior  molars  from  below  ; 

^^^H-  Dst.  Blze 

;  with  posterior  extremity  of  maxillary  bone, 
Plate  XI L 

^H 

above; 

^^V    nnt. 

"^           Fig.  10 

.  Eguu)  inlermedtTis  Cope,  baaiocclpital  anil  pan  of  ibe  Imsisphc- 

Dofd  and 

adjacent  regions  ;  oat.  size. 

An  Early  Eitay  on  Proporlioiial  Repretentalion. 

By  Edmund  J.  Jame» 

(Read  before  tlie  American  Philotophical  SotUty,  December  S,  1SS5.) 

On  May  3,  1844,  Ihe  American  Philosophical  Socieiy,  of  Philadelphia, 
gave  Tliomua  Gilpin,  Esq.,  permission  to  read  a  prioled  paper,  enlilled, 
"  On  the  ReprcBenialiori  of  Miooritles  of  Eleclors  to  Act  wiib  the  Major- 
ity In  Elected  Assemblies."  The  paper  had  been  printed  by  the  author 
at  his  own  expense  and  dedicated  to  the  Society.  The  date  at  the  end  of 
the  paper  is  May  1,  1844  ;  In  the  dedication  May  8,  1814. 

Two  copies  of  tlie  pamphlet  are  in  the  Philadelphia  Library  ;  one  k 
reported  to  be  in  the  Boston  Atlientcum  Library  ;  one  is  In  the  Harvard 
College  Library  ;  one  in  Ihe  Franklin  luslilule  Library  ;  one  in  the 
library  of  James  Monagliao,  of  West  Cliesler,  and  there  are  probably  also 
copies  in  other  libraries.  Il  is  a  small  pamphlet  of  fifteen  pages  and  was 
rejirinted  in  the  Pena  Monthly  in  1872. 

This  paper  is  remarkable  as  being  one  of  the  first  systematic  discussiotis 
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of  the  plan  now  known  as  minority,  or  proportional,  representation. 
The  paper  antedates  Tliomas  Hare's  earliest  essays  on  the  subject  of  mi- 
nority representation  by  thirteen  years ;  and  that  of  James  Garth  Mar- 
shall by  almost  ten  years.  j 

The  author  wrote  in  a  city,  the  members  of  whose  legielatiye  body,  i 

called  councils,  were  elected  at  the  time  on  a  general  ticket  by  a  major-  j 

ity  of  the  votes.    The  results  had  been  uhsatisfactory.    It  seemed  to  Gil-  I 

pin  that  such  a  plan  was  based  on  two  principles,  one  of  which  was 
sound,  and  the  other  unsound.    It  is  right  that  the  majority  shall  govern,  [ 

but  not  right  that  the  voice  of  the  minority  shall  be  unheard.    He,  there-  ' 

fore,  undertook  to  examine  the  question  whether  a  legislative  assembly  . 

can  be  so  elected  as  to  represent  the  respective  interests  of  the  community 
in  deliberation  and  to  allow  to  the  majority  that  control  in  iU  decisioM  to 
which  it  is  entitled. 

The  political  evils  from  which  the  city  of  Philadelphia  suffered  at  that 
time«eem  to  be  the  same  as  at  present — bosslsm  and  the  subordination  of 
local  to  national  issues.  The  caucus  comes  in  for  severe  criticism,  and 
one  of  the  arguments  the  author  advances  for  his  system  is,  that  in  his 
opinion,  it  would  prevent  "  those  hasty  and  unjust  displacements  from 
office  which  have  taken  place  by  granting  to  the  successful  party  all  the 
benefits  of  office,  so  offensive  to  the  sentiments  and  feelings  of  a  large 
and  independent  part  of  the  community,  desirous  only  of  a  steady,  just 
and  impartial  administration  of  government."  From  which  it  would 
seem  as  if  the  spoils  system  had  already  become  firmly  established  in 
Philadelphia  by  1840,  or  even  earlier. 

The  system  of  election  by  a  majority,  as  distinct  from  plurality,  vote, 
the  author  thinks  was  occasioning  many  evils — not  the  least  among  them 
that  of  giving  to  a  small  third  party  an  entirely  disproportionate  influ- 
ence when  the  two  great  parlies  were  nearly  equal  in  numbers.  Thus, 
he  said,  the  system  of  majority  voting  in  Massachusetts  had  thrown  an 
entirely  undue  power  into  the  hands  of  the  abolitionists,  who,  by  giving 
their  support  first  to  one  party  and  then  to  another,  could  practically 
make  their  own  terms,  and  was  thus  forcing  both  the  other  parties  to 
become  radical  on  the  slavery  issues,  when  otherwise  neither  of  them 
would  have  been  so.  Nor  did  he  think  that  the  plan  of  plurality 
voting,  just  then  adopted  by  Massachusetts,  as  a  remedy  for  this  evil, 
would  help  matters— on  the  contrary,  it  would  make  it  worse,  since  it 
might  give  to  a  party,  absolutely  in  the  minority,  the  power  of  con- 
trolling the  public  policy  of  the  community,  without  consulting  the 
other  parties  at  all. 

The  plan  proposed  by  the  author  was  very  simple.  Each  party  was  to 
put  up  its  candidates  as  usual,  a  n>umber  equal  to  the  whole  number  to  be 
elected.  The  voting  was  to  go  on  in  the  usual  way,  each  voter  having 
one  vote  for  each  of,  say,  twenty  men — that  wus  the  number  then  in 
Councils.  After  the  election  each  parly  was  to  have  a  number  of  repre- 
sentatives assigned  to  it,  bearing  the  same  ratio  to  twenty,  as  its  vote 
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bore  Ici  the  lotnl  vote.    The  names  sMndlng  first  on  ibe  pari;  ][«  altoiilil 

be  <1<!clAred  elected  unlil  the  number  aMigned  to  tlio  parly  slinnld  ha  ex- 

I  liatlBleij.     The  B}*it«in  is  worked  out  in   coueiderable  delnil  in  llio  pam- 

I  plilct.     It  1«  praclicHlly  tbe  Free  Lhl  ^yBtcm,  vhmh  hui  bi-«n  udupleil  of 

in  ponioD*  iir  SwiiESrland. 

lere  it  on  indlcniluD  In  tbe  proceedings  of  Ibe  American  Pbil(iwi|\hJ' 
Oftl  Society  tbat  Ihe  papet  wai  discuased  in  tliat  body,  cillmr  nt  ibat  linic 
or  Inter:  nor  Ib  It  very  appurent  from  the  history  of  Ibe  lime  wbai  ili« 
liniuediate  occaaiun  was  whicli  gnw  t'iou  ut  lh«  pniwr.  Tim  milijoct  of 
reprcNentalive  reibrra  wns,  of  course,  on  Ihe  iHpIs  at  the  time.  Tbe  hi* 
or  CongrcM  requiring  ihe  StiLtes  to  be  dividLil  into  siuglu-niemtaer  dii- 
tricta  bad  only  ju«t  W«n  gutsscd,  lifter  grent  vxcitiinient  lu  Cougrv^a.  in 
MiBwer  to  a  demand  f"r  fairer  representaDnn  and  a  clmnce  for  llic  minor- 
ity. It  is  quite  jxiMllile  that  more  delailcd  reaearclies  will  sbow  ibil 
tbcae  idCflB  were  advanced  by  eurtior  writers  durlDt;  ihe  dkruHaioni 
Incident  10  thia  act  of  Congreaa.  At  prcaeitc  tbey  aeem,  in  ihis  (ortn  at 
,  Any  Tal<!,  to  have  been  original  with  Tiioinas  Oilpio  ;  even  if  Ihvy  liwl 
bceii  advanced  beiore  by  wrilerB  nod  Ihinkers  in  Europe,  which  doc*  not 
jet  appear. 

Hare  do<Ni  out  lueulion  bavlng  aoeu  tbie  pamphlet,  though  tbe  exprct- 
(tons,  gunla  and  ripreientalitt  quntu,  are  here  UMd  m^cb  In  tbe  Hari> 
wnae.  J.  Francis  Fisher,  of  Phdndelpbia,  in  his  DrgTa-iatxan  of  Our 
■  Btpttttutatht  Sgtttm  and  iU  Reform  (rhiladelpbia,  ]e08},  clsitne  lu 
■^iMve  wnrked  out  a  plan  aimilar  to  Uare'a  before  tbe  latter  had  published 
anything  upon  the  subjccl.  In  such  case  he  may  Itave  been  Indcbled  to 
Oilpin,  or  at  least  to  the  discusslim  which  Ollpin  started,  for  (he  funda- 
mental Ihought  ;  but  if  bo,  he  forgot  lo  give  Oilpln  credit  for  it.  Fieher 
was  also  a  member  of  the  Philosophical  Society  and  may  have  heard  Gil- 
pi')'s  piper.  He  muxl  have  known  of  Kane's  claim  for  Gilpin,  in  the 
obituary  notice  of  the  kticr,  rend  before  Ihe  Society,  February  17.  1854. 
in  which  he  said  that  Gilpin  had  proposed  the  first  inatuied  plan  lor  mi- 
nority representation,  which  had  gained  public  altc-ntion  anioog  us. 
Indeed,  Fisher  could  hardly  have  escaped  seeing  Ihe  pamphlet  itself, 
as  Oilpin  duubtltsB  sent  copies  lo  uH  his  colleagues  in  the  tsocieiy. 

Salem  Dutchcr,  in  bis  itinoritj)  or  Proportioiial  Rtprttentatiun,  speaks 
of  il  as  Ihe  first  cs^ay  on  the  subject  of  Minority  lti-|iresentatiui)  in 
English,  and  .'■tales  tbat  only  one  copy  was  known  to  be  in  exislencc. 
Thomas  Gilpin,  tbe  aiilhoriif  llie  paper — which,  whelher  tbe  first  or 
not,  Is  certainly  an  early  and  cogent  arjjument  for  (he  principle  of  fair 
play  for  the  minorities— was  born  in  Pliiltidelpbia  In  I7TG,  and  died  in  the 
same  city  in  1853.  lie  wns  a  successful  paper  manufacturer,  and  has  the 
credit  of  liavinginlroduced  many  ImproveiiK'nts  into  that  branch  of  indus- 
try in  this  country.  He  came  of  good  old  (Quaker  slock.  Ilia  father, 
Thomas  Gilpin,  was  banished  Irom  l'hihidel)>hia  at  the  outbreak  of  Ibc 
Revolulion  on  accounl  i.f  supposed  pympiitliy  with  England.  He  bad 
felt  ill  Ills  life  the  bitlernets  of  bL'loiigiiig  to  a  miuorily  which  not  only 
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was  anrepresented,  but  was  not  even  allowed  to  speak  on  its  own  bebalf. 
His  son,  whose  thoughts  may  have  been  turned  to  the  subject  by  the  ex- 
perience of  his  father,  gathered  together  a  series  of  papers  relating  to  the 
treatment  of  these  Quakers  and  published  them  in  1848,  under  the  title  : 
"  Exiles  in  Virginia,  with  Observations  on  the  Conduct  of  the  Society  of 
Friends  during  the  Revolutionary  War/' 

Father  and  son  were  members  of  the  Philosophical  Society,  the  former, 
one  of  the  first  members ;  the  latter,  elected  in  1814.  Thomas  Gilpin  was 
a  regular  attendant  at  the  meetings  of  the  Philosophical  Society,  and 
dedicated  other  pamphU  ts  than  the  one  on  Minority  Represent ation 
to  the  Society,  notably  one  entitled.  An  Essay  on  (h'ganic  Remains  as 
Connoted  with  an  Ancient  Tropical  Region  of  the  Earth. 

The  history  of  this  pamphlet  on  proportional  representation  illustrates 
in  a  striking  way  how  there  is  a  time  for  everything,  and  how  everything 
must  wait  for  its  lime.  Written  at  a  period  when  there  was  a  general  de- 
mand for  some  kind  of  reform  in  our  system  of  representation,  it  under, 
took  to  show  how,  by  adopting  a  system  of  proportional  representation, 
the  general  ticket  and  caucus  system  could  be  made  to  yield  satisfactory 
results.  It  failed  to  accomplish  its  immediate  purpose :  and  only  now, 
after  fifty  years,  is  beginning  to  bear  practical  fruit.  The  caucus  system 
and  the  single-member  district  system  have  not  yielded  the  result  hoped 
for.  Whether  any  scheme  of  proportional  or  minority  representation  can 
do  better,  may  be  a  question  ;  but  it  begins  to  look  as  if  Bomesuch  method 
were  destined  to  have  a  trial,  and  in  such  an  event,  Gilpin's  plan  has 
much  to  recommend  it. 


JSotes  on  l^otographie  Testing  of  Inks, 
By  8.  P.  Sharpies, 

From  the  committee  appointed  by  the  Society  to  Inyestigate  the  various  methods  for 

the  examination  of  documents. 

(Read  before  the  American  Philosophical  Society,  December  SO,  1895,) 

Having  had  occasion  to  examine  a  will  for  alterations  recently,  it  oc- 
curred to  me  that  inks  of  different  composition  miiiht  have  different 
actinic  values.  In  the  case  in  question,  the  register  allowed  the  will  to 
be  photograped  in  the  presence  of  one  of  his  officers.  A  negative  was 
thus  obtained,  which  showed  on  printing  an  exact  copy  of  the  will. 
Printed  in  the  ordinary  way  it  served  all  purposes  for  the  examination 
of  the  writing.  It  showed  very  plainly  the  places  where  alterations  had 
been  made,  and  there  was  no  question  but  these  alterations  had  been 
made  by  the  person  who  wrote  the  will.     He  acknowledged  that  he  had 
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,    made  the  cLiiogcs,  but  said  ihat  be  had  made  tbem  before  Ihe  algniog  of 

On  examining  iliewriliDg  wiih  ihe  niicroBcope.  I  became  codtIdcM 
that  ILe  alterations  were  la  purl  at  leiu-t  made  wilti  a  diflcrenl  inb.  If 
writing  is  done  wilh  ft  thin  \ak  audi  as  is  used  in  fouatain  pens,  snd 
"'Wliieh  ie  generally  made  from  some  aniline  preparation  sucli  U  induHo« 
\  OTDigrosine.  it  vlll  be  found  lliat  the  Ink  acts  In  a  very  peculiar  manner. 
'  The  oloring  matter  collects  on  (lie  edges  of  the  eiroke,  and  these  Ate 
<  mncli  more  ioleose  io  color  tlian  Ibe  centre  of  the  mark.  The  stroke  may 
be  deHoed  rh  a  rond  with  a  hedge  on  either  side  of  it.  This  peculiarity  is 
fouud  io  niaay  oiber  inks  wtien  they  arc  flrst  applied  to  llie  paper.  But 
U  Ihe  ink  ages,  in  the  ca»e  of  tlie  eo-called  chemical  inks  the  centre  of  llie 
Stroke  becomes  dark  and  the  contrast  diaappears.  In  the  case  of  Ihe  itik» 
which  undergo  no  chemical  cliange,  the  coDlrast  is  permanent.  The 
ezataination  under  a  microscnpe  serfes  to  demonstrate  th(«e  points  to  an 
expert  and  fully  sniialy  him.  But  unfortunately  neither  Judges  nor  juries 
,  are  experts,  and  yon  can  nerer  rely  on  cither  of  them  to  see  thinga  ilut 
I  are  perfectly  plain.  It  struck  me  that  by  the  aid  of  tho  photograph  I 
'  could  bribg  out  these  dilTcronces.  I  nrst  tried  enlarging  the  photograph. 
Tlie  iirinler  produced  a  good  picture,  but  in  his  desire  to  make  a  good 
prim  he  spoiled  it  for  my  purposes.  I  got  him  to  make  another  trixl. 
telling  him  I  did  not  want  a  good  picture,  but  one  tliat  was  Terj  much 
under  expoiied.  This  brought  out  the  diflerences  in  the  ink  well.  Tho 
p<)rlion  written  wilh  \he  aniline  ink  liad  almfiut  disappeared,  except  i!if 
edges  of  the  stroke.  That  written  wilh  the  chemical  ink  was  almost  ss 
diailnci  as  in  the  Urst  prinL  I  also  made  a  number  of  contact  prints,  ex- 
posing Ihe  paper  under  the  negative  a  very  sliort  lime,  and  in  tliis  manner 
getting  prints  in  which  the  Contrast  between  the  two  inks  was  very 
marked.  Lantern  elides  were  also  prepared  from  tlie  negatives.  These 
also  showed  the  differences  in  the  inks  very  plainly.  In  practice  I  would 
suggest  that  two  negatives  Lie  made  of  Ihe  writing,  a  strong  and  a  weak 
one  ;  that  prints  be  made  from  each  of  these  in  the  way  above  spoken  of, 
that  is,  gradually  increasing  in  strength,  apd  that  several  lantern  slides 
be  made  from  the  negatives  in  the  same  manner  as  the  prints.  Thete 
slides  when  projected  on  the  screen  will  serve  to  bring  out  the  diRercuces 
in  (he  inks  of  which  I  have  spoken.  The  court  and  defense  in  this  case 
became  fully  convinced  that  the  writing  was  done  with  a  diSerenl  ink, 
hut  the  defense  was  c<|Uh1  to  tho  occasion,  and  having  found  out  what 
kind  of  ink  would  answer  the  purpose,  they  swore  that  there  were  two 
kinds  of  ink  on  (ho  table  where  the  will  was  written,  and  that  (he 
alterations  were  made  from  (lie  ink  in  the  second  bottle.  This  second 
bottle  was  used  only  for  llie  alterations  ;  all  the  signatures  were  made  with 
ink  similar  lo  that  used  in  the  body  of  the  will.  One  witness  swore 
(msitively  that  the  allcmlious  were  made  at  a  different  place,  and  wilh 
such  nn  ink  as  I  described  ;  that  is,  an  ink  that  liad  been  exposed  to  the 
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EtidencM  of  the  action  of  two  handi  in  joint  signature  marks. 

By  P&n\for  Frater, 

From  the  oominittee  appointed  by  the  Society  to  Investigate  the  various  methods  for 

the  examination  of  docmncnts. 

{Read  before  tJie  American  Fhiloeophical  Society,  December  SO,  1895.) 

If  it  be  conceded  that  the  effect  of  a  given  individual's  will  on  that 
individual's  mechanism  of  bones,  muscles,  nerves,  etc.,  with  which  it  has 
been  associated  in  all  acts  of  the  possessor  of  both,  results  in  the  produc- 
tion ot  a  script  characteristic  of  that  individual  and  of  no  other  ;  it  ouglit 
to  follow  that  whatever  be  the  pattern  traced,  whether  a  shnple  cross  or  a 
more  complex  series  of  conventional  signs  as  in  hand-writing,  it  should 
contain  characteristics  of  the  writer.  In  the  case  of  a  simple  cross,  these 
characteristics  are  much  more  difficult  to  discover  than  in  that  of  ordinary 
writing  or  name-signing,  but  that  they  exist  no  one  will  deny  who  has 
taken  into  consideration  the  invariable  tendency  of  mankind  to  contract 
habits  in  the  performance  of  all  acts  which  it  repeats  during  a  long  period, 
and  the  growth  of  a  habit  in  any  organized  being  from  constantly  tak- 
ing the  easiest  method  under  existing  conditions  to  accomplish  what  the 
will  has  commanded. 

The  fact  that  simple  marks,  made  by  persons  ignorant  of  the  art  of  wri- 
ting  or  deprived  of  some  organ  or  faculty  possessed  by  the  majority  of 
their  race,  contain  characteristics  of  the  individuals  who  make  them,  is  a 
logical  sequence  of  the  principles  of  grammapheny,*and  is  susceptible  of 
actual  demonstration. 

It  is  not  the  object  of  this  paper  to  treat  of  marks  of  this  kind,  but  of 
those  which  are  made  by  one  person  while  another  touches  the  pen- 
holder. 

If  great  difficulties  are  encountered  in  dealing  with  the  first  kind  of 
marks  the  difficulties  in  those  of  this  second  kind  are  vastly  greater  and 
might  well  be  considered  insurmountable  in  so  far  as  the  problem  is  con- 
cerned with  the  establishment  of  individual  character  from  the  traces  of 
reeistance  to  free  pen  movement  observable  in  the  joint  mark. 

The  undersigned  speaks  tlius  cautiously  of  the  possibility  of  establish- 
ing the  characteristics  of  one  person  from  the  traces  of  his  interference 
with  the  free  work  of  the  actual  holder  of  the  pen,  a  problem  comparable 
to  the  determination  of  the  orbit  and  mass  and  of  an  unknown  planet  from 
the  effect  of  the  latter  on  the  movements  of  a  known  planet,  because  it  is 
not  possible  to  stale  how  far  legitimate  investigation  may  be  extended  in 
the  future  by  new  devices  and  larger  knowledge. 

•  This  word  baa  been  used  by  the  writer  in  liiH  treatise  on  BihltoticM;  or  The  Study  oj 
DocumenU  (J.  B.  Lipplncott  Co..  Philadelphia,  18U4),  to  express  the  "elucidation  of  the 
Individual  character  of  hand- writing,  or  that  by  which  it  distinguishes  itself  from  every 
other  band-writing." 


For  Uie  preaeiith*  leaTea  Me  problem  unlouclied,  adcnittlog  tbat  ibe 
Cliniices  eeeta  dKniiist  Mb  ever  be[Dg  Bucccssrally  BolTCd,  aod  addresKs 
hirosclfto  tlic  lesa  complex  que«ilr<n,  "Can  a  mark  made  by  one  perann 
wliileaootlier  Is  louclUugtljepentinlderbcdlsliiigulshedfrom  amaik  mado 
freely  and  villiout  external  hindrance?" 

WUliout  ibeorlzing  on  Hie  subject,  (L  can  hestheinlrudiiced  hy  the  state- 
ment oran  aniiial  inveBiigallon  of  ainrkB  made  by  a  certain  man  while  the 
penliolder  waatouclied  by  a  blind  woman.  ■ 

TUe  simple  qoesiion  was  wiiellier  or  not  the  marks  alUched  to  certain 
documentB  nere  made  nbile  Uie  hands  of  two  persons  touched  the  Sam* 
>  penholder. 

I  By  a  cursory  e^Lamiuntian  of  the  eignalure  marks  at  some  dooumenta 
<0f  which  the  genuineness  waa  disputed)  with  the  Bignalurc  marks  ad- 
mitted aa  genuine  Joiot  marks,  a  notable  difference  was  observable. 
Whereas  the  former  appeared  well  formed  and  shaded  and  gave  evidence 
of  having  proceeded  from  a  hand  skilled  in  Ihc  use  of  the  ixin,  the  laiier 
«rer«  i11-riimied  and  ragged,  neitiicr  symmclrical  nor  indicating  the  free 
movement  of  an  experienced  writer.  The  lines  of  the  admiiled  signature 
tnarks  were  thin,  and  especially  the  cross  stroke  (which  was  drawn  rroin 
the  upper  left  hand  to  the  lower  right  band),  lunger  than  Ihe  similar  lines 
In  the  disputed  signatures.  A  aupcrScial  obBerTBiion,  while  plainly  in- 
dicaling  differencee  between  the  disputed  and  undisputed  eigaatures  failed 
to  establish  their  respective  degrees  of  Importance. 

Before  further  study  an  examination  was  made  of  a  list  of  twenty  odd 
names,  among  wbich  was  what  was  claimed  to  he  an  unaulliorlzed  and 
fraudulent  signalurC'Cro&s  An  inspection  of  boll i  names  and  cross  en- 
abled the  undersigned  to  select  the  Bignalure  wbich  was  wrillea  by  the 
hand  (bat  made  the  disputed  name-cross.  Tlie  slant  of  the  tines  and  the 
spread  of  the  pen  nibs  corres|>ouded  so  closely  hi  Ihe  two  cases  Ibai  ihe 
carefnt  measurement!^,  whicli  were  imnicdiatety  undertaken,  were  not 
needed  to  reveal  the  connccllou.  Tliis  preliniinory  fact  having  been 
Buhsianlialed.  a  lueeling  between  Ihe  persons  who  made  ibe  joint  marks 
was  arranged  in  order  that  Iheir  method  of  proceeding  might  he  wit- 
nessed. 

As  there  waa  a  difference  of  statement  between  the  two  as  to  Ibis 
method,  specimens  were  taken  under  Ihe  conditions  described  by  each. 

Tile  blind  woman  insisted  tiiat  she  gnisped  Ihe  top  of  Ihe  pen  llnuly, 
Tlie  guider  of  the  pen  maintained  that  Ms  collaborator  merely  touched 
the  lop  of  the  pen  lightly  while  be  wrote. 

.Joint  marks  were  made  by  the  two  persons  concerned  under  observa- 
tion and  were  carefully  measured.  The  tabulaled  results  will  be  found 
elsewliere  («ec  Table  I).  I^imilar  nieasurenii'nts  were  made  of  other  ad- 
mhted  and  disputed  signature  marks  and  similarly  tabulated. 

These  results  also  will  be  found  in  their  appropriate  places.  Tlic  nieas- 
uremenls  arc  divided  into  measures  of  lenglli  and  measures  of  angles, 
with   scrutiny  of  the  mauner   in    wliich  eiich  stroke   began  and  ended. 
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Till?  bearing  of  tliia  lotlcr  feature  upon  ilie  question  of  single  or  Joint 
proiinclion  w»s  obvious,  becftuse  wiili  a  forefgo  haoil  touching  ibe  pen- 
holder ever  so  liglitly  those  movemenlB  wliich  ilepeiiiled  upon  Ihc exercise 
or  releMd  of  slight  pressure  could  be  producecd  only  in  %  vety  imperlecl 

The  tubtes  will  be  fuiind  self  ox  pi  una  lory,  but  It  mny  be  mirth  while 
to  call  altenlion  lo  a  method  of  utilizing  their  resulla  which  seems  U>  he 
important  in  proportion  to  the  diveralty  and  compleKlty  ol  the  factor* 
which  enter  hibi  them.  The  exlroctlon  of  information  from  lables  of 
slBliatica  is  frequently  more  difScuU  than  llie  procuring  of  the  BtaiiatJCB 
themsetves  Let  titty  one  attempt  to  muster,  say  the  signitlrnnce  as  life  in- 
surance tables  of  the  necrological  reports  of  the  eitiea  and  of  thn  country 
at  large,  and  he  will  appreciate  the  value  of  Ihe  art  of  Mrs.  Glass  aller  the 
hate  is  caught. 

It  may  he  stated  as  a  general  fact  that  the  effect  of  minor  compnnenli 
of  composite  forces  are  more  clearly  distinguished  when  the  mtios  of 
parts  lo  each  other  and  to  the  whole  are  considered.  It  is  trne  that  this 
iiieibod  of  presentation  is  open  to  tliu  objL'Ciion  that  it  magnilles  very 
small  ditTerences,  but  on  the  other  hand  H  clearly  distinguishes  cases 
which  have  resulted  from  closely  similar  condilious.  The  real  table  of 
infiirmalion,  Ihorefore,  is  a  table  representing  Ihe  ralio  to  each  other  of 
ciitumnt  In  the  original  Inblc.  and  tlie  percentages  ol  difference  between 
me-iBurcments  ofnbjccis  whose  origin  h  unknown  or  in  doubt  from  thoso 
of  simiinr  ohjvcia  whose  origin  is  known.  It  is  In  ihtg  way  Ihul  the  full 
force  of  effects  produced  as  in  this  case  by  (he  resislaiice  of  a  hand  touch- 
ing a  moving  penholder  may  be  made  munirt'sl,  as  the  lahles  berewiili 
given  seem  lo  show.  (See  [he  left-hand  column  of  Table  I,  marked 
-J  ,  or  ratio  of  column  A  lo  column  B), 

When  this  work  had  been  done,  further  experiments  in  Joint  signature 
marks  by  various  persons  were  undertukeu.  In  ordtr  that  Ihe  conditions 
peculiar  to  Ibe  above  case  might  be  replaced  by  generalizations  useful  la 
m  wider  field  of  inquiry. 

With  litis  view  over  throe  thousand  five  hundred  marks  were  produced 
and  examined,  and  thelnble  which  fol lows  gives  the  pereentageBof  the  oc- 
currence of  various  features  in  Ihe  free  and  inihe  juiut  marks  respectively. 
Exception  percentagex  such  as  3  or  10  in  the  results  Indicate  different  de- 
grees of  uniformity  in  the  occurrence  or  absence  of  a  given  characleristlc 
in  a  mark.  Obviously,  any  feature  lo  which  there  was  not  a  single  ex- 
ception in  Ibe  three  ilinunind  five  hundred  cxperlnieuls,  Is  of  importance. 
The  only  such  featnie  discovered  In  these  observations  was  the  exist- 
CQce  of  ragged  side  terminals  in  some  pari,  aud  usually  throughout  the 
greater  pan  of  a  Joint  mark.  When  n  mark  is  entirely  free  from  such  an 
appearance,  therefore,  it  may  be  assumed,  with  a  strung  degree  of  prob- 
ablHty,  that  tt  was  not  Buhjecied  lo  the  Induence  of  two  hands. 

In  tlie  following  summary,  as  well  as  in  Table  I,  the  letters  II.  TT.  mean 
Igtit  upper"  (cuiner),  and  L.  D.  mean  "left  down  ''  (or  left  lower  cor- 


^^^lgt>t  upper ' ' 
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B4r),  R.  D.  L.  D.  means  the  stroke  made  fiom  llie  rigbt  uppnr  to  t1)«  lefl 
y  lower  QOToer,  nod  L.  U,  R.  D.  tneaos  the  stroke  from  the  left  upper  U<  ibr 

right  lower  corner.  Proceeding  from  the  right  upper  side  in  the  direcUon 
I   of  Uie  sun  or  of  the  hands  of  a  watch  the  four  quadranls  are  deaigpaied 

by  n.  U..  R.  D..  h.  D,.  and  L.  U..  respectively. 

ffUMUABT   OF   NOTES    OF   TBX  ABOVB   CASK. 


DIBPUTSUl 

1.  B.U.  L  D.conveiloR.D. 

2.  Lines   broiiilen   in  the  direction 

in  which  drawn. 

3.  One  edgcstmigbt  (usually  bo ili 

edges).     Crookedness  not  con 
tiiiuoiis  on  either  edge. 

4.  In  6S  p,  c.   of  cases  eiamined 

R.  U.  L.  1>,  was  longer  Uim 
L,  U.  R,  D. 


CMPlSFimiD  JOIHt  MtlUU. 

1.  R.  U.  L.  D.  not  convei  to  B.  D. 
'    S.  Lines  do   not    broaden    in    tlie 

direction  in  trhich  drawn. 
8.  One.  and  ususJl;  tiotb.  of  the 

edges  of  Hae  are  crooked  and 

irregular :  one  edge   coatinu- 

oiiily  so. 
4.  In  nil  genuine  cases  examined 

R.  U.  L.   D.  was   shorter  than 

L.  U.  R.  D. 

la  three  thotisand  five  hundred  independent  einmiaationa  of  expert' 
men Isl  marks,  made  eilher  by  one  individual  or  by  the  Joint  efforts  of 
Tarliiiis  couples,  there  were  Found  to  be  10  p.  c.  of  exceptions  to  A  t ;  3 
-  p.  c.  of  eicepUons  to  A  3  ;  but  no  exceptions  to  A  8. 

A  4  vurltid  BO  much  wiih  the  writing  habits  of  different  individuals  thai 
it  is  not  regarded  as  of  siifflcient  value  to  serve  as  a  basis  of  discrirainS' 

It  should  be  noticed  that  Uie  usual  absence  of  strokes  convex  to  R.D. 
would  uaturally  follow  from  tlie  situation  of  tbe  point  of  resistance  when 
the  pen  is  held  in  the  position  which  the  writing  masters  used  to  call 
"natural, "  or  slanting  downward  from  left  to  right  and  pointing  over 
the  right  siiouldcr. 

In  tins  position  to  make  a  stroke  R,  U.  L.  D,  convex  to  R.  D.  would  re. 
quire  that  the  weight,  added  by  the  contact  of  the  second  band,  sliould  be 
lifted,  because  in  the  net  of  drawing  such  a  line  the  penholder  must  he 
changed  lo  a  mure  erect  position,  and  the  distance  between  the  plane  of 
the  paper  and  that  In  which  the  lop  of  the  penholder  lies  would  be  in- 
creased. In  drawing  Ihe  line  concave  to  R,  D,  ibis  distance  would  be 
diminlslied,  and  the 

The  illustrations 
acicrs  of  joint  pen  i 
in  tlio  larger  cross, 

Bolb  have  been  selected  from  the  specimens  of  liand-iv riling  examined 
in  the  case  above  referred  to.     It  should   bo  borne  in  mind  that  the  posi- 


jn  Plate  xix  are  fairly  typical  of  the  respective  char 
larks  made  while  two  hands  touch  tbe  penholder  a 
and  marks  made  freely  by  a  single  hand  as  in  ihi 


is  of  Ibcse  U 


s  relatively  lo  the  horizontal  guide  lin 
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DescrlDtion 
Document 


1. 


2. 
8. 

4. 
5. 
6. 
7. 
8. 
9. 
10. 


11. 


1^ 


18. 
14. 

15. 


1.43 


1.10 
1.80 

0.78 
1.00 
1.87 
086 
1.11 
0.70 
1.62 


1.45 


1.80 


rermge    a     1.25 


0.44 
0.96 

0.91  ; 


Lverage  fi   0.76 


(T.  aaiid04Op.c. 


by  a  blind  woman. 


Conoai 


r.i 


Concai 
r.i 


r.i 


T.\ 


r.i 


r.i 


7.^ 


1.1 


r.t 


r.u. 
5.1 


4.1 


REMARKS. 

L.u.r.d.  means  ftom  Left  up  to  Right  Down. 
R.u.Ld.  means  fh>m  Right  up  to  Left  Down. 


pre»nire  ceased  suddenly  on  completing  l.u.r.d.  a  small 

of  ink  was  left  outplde  of  terminal.  The  hollow  of  the 
was  turaed  to  the  right  in  hoth  strokes.  No  deviations 
>pt  in  the  lower  partof  r.u. Ld.,  where  an  obstruction  in 

tper  caused  it. 

r.u.l.d  extinguished  by  yellow  prism,  at  67  mm. 

r.u.l  d.  extimniished  by  yellow  prism  88  mm. 
L  *•  "  *'  40  mm. 

ire  ceased  suddenly  right  end  of  second  stroke  drop  of 
Irelcased. 

lu.r.d.  of  cross  extiuguished  by  yellow  prism  20  mm. 

••  *•         "     20  mm 

of  pressure  causes  irregular  knob  to  right,  but  Ink  being 
^ient  no  blot :  l.u.r.d  even  and  without  tremor,  only  irregu- 

ir  in  upper  f^irrow  where  r.u.l.d.  appears  above  edge, 
otted.    Blue  in  1  u.r.d.  of  cross  ext.  yel.  prism  %  mm. 

C.  *'  "       36  mm. 
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hotted.    Lines  even  in  pen  flirrows  and  without  tremor, 
indency  to  produce  small  knob  at  right  terminal  of  l.n.r.d. 

l.u.r.d.  in  cross  extinguished  by  yellow  prism  86  mm. 
in   P.  J.  C.  "  "  "  36  mm. 

Lu.r.d.  of  cross  extinguished  bv  yellow  prism  %2  mm. 
C.  ••  "  "80  mm. 

l.u.r.d.  of  cross  extinguished  by  yellow  prism  25  mm. 
C.  ••  "  "     28  mm. 

^ntly  the  pen  was  dipped  in  ink  before  second  stroke  was 
le, l.u.r.d.  very  even,  Increasing  in  width,  terminatingby 
luol  release  of  pressure  on  nibs,  same  character  as  in  P.J. 
>rneath. 

l.u  r.d.  cross  extinguished 

I  low  prism 53mm.,  red  prism  9  mm. 

iguisoed by  yel. prism 51  mm..       "         8mm. 

rith  heavier  ink,  l.u.r.d.  very  thick  surrounded  by  margi- 
itain  :  r.u.l.d.  made  in  two  strokes,  the  cross  stroke  cover- 
|tbe  break  (!). 

1  u.  r.  d.  of  cross  extin- 
fed  by  yellow  prism 81  mm.,  red  prism,  6.5  mm. 

C.  ext.  by  yel.  prism....  S2  mm.,         "  6.   mm. 

i.l.d.  cnx*8  extinguished  by  red  prism  17  mm. 
of  P.  J.  C.  "  •'  '•     18  mm. 


l.u.r.d.  cross  extinguished  by  yellow  prism  82  mm. 
J,  *•  •'  "     33  mm. 
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here,  llie  tiro  crosses  liaving  been  arranged  \a  sucli  s  way  as  to  be 
d  on  n  sioglu  plale.  Tliese  poBillnns  or  the  augles  rondo  by  c*cb 
ike  or  tlie  cross  with  the  liorJKonLal  gulds  Hue  ate  of  conaidcralile  im- 
pbnance  in  aeslstiog  oae  to  form  an  npiuianaBtotheldeotilyof  tbewriler. 
because  tbe  direcliona  or  these  lines  are  governed  by  Ibe  writer's  pbyslcal 
structure  and  pecuUarilleB  of  will  and  uiUBCular  power,  wblcb  logethe;' 
vilb  the  original  model  adopted  produce  the  result  wbicfa  habit  makes 
permnDeal.  The  Illusirailoos  given  here  are  Intended  to  slion  the  diSi'r- 
euce  between  marks  made  by  Ihe  joint  action  of  two  hands  and  by  a 
single  unhampered  hand,  to  which  there  was  no  exception  In  the  series 
of  experiments  undertaken. 

All  the  lines  are  considernlily  blurred  owing  lo  the  uneven  absorption 
of  the  ink  by  the  sdjncent  parla  of  the  paper  and  also  to  the  fact  thai  the 
crosses  were  too  hastily  blotted  afier  having  been  dmwn.  and  the  photo- 
graph magnifles  these  defects.  For  this  renson  the  long  tines  in  the  lllus- 
trstloDB  are  not  sufficiently  distinct  lo  enable  one  to  form  an  uecuraie 
judgment  as  to  Ihe  crookednessof  their  lateral  margins.  It  will,  however, 
he  conceded  that  of  Ihe  four  marginal  edges,  those  of  the  broader  line  in 
ihe  large  cross  are  much  more  Irregular  than  those  of  Ihe  broader  line  in 
Laller  CToes. 


Staled  Heeling,  NivemheT  1,  1895. 
Secretary,  Dr,  nRlNTON,  in  the  Chair. 


Present,  12  members. 


^^^ffir.  A.  P.  Brubaker,  a  newly  elected  member,  prereDted  to 
tbe  chair,  and  took  hia  seat. 

Correspondence  waa  submitted  as  follows: 

Letters  of  acceptance  of  membership  from  Sara  Y.  Steven- 
son, Sc.D.,  Philadelphia,  and  Albert  P.  Brubaker,  M,D.,  Phil- 
adelphia. 

Letter  from  F.  P.  Harper  accompanying  a  donation  of 
"ZebuloD  Pike's  Expeditions,"  and  suggesting  the  desirability 
of  publishing  a  manuscript  diary  of  the  revolutionary  period 
in  the  Society's  possession.  Tbe  letter  was  referred  to  the 
Publication  Committee. 

Letters  of  envoy  from  the  Greological  Survey  of  India, 
'klctltta;    Academic  H.  des  Sciences,  Amsterdam,  Nether- 


I 


hods;    SebletdsohD  GesellGchaft   fUr  TaterliindiKba   Cultor,  ^  ^• 

Brealaii,    Prussia;     Wetterauische    GesellHchaft   fiir   die  ge- 
eammte  Namrkuiide,  Hanau,  Germany;  K.  Siiclifiiscbe Oesell- 
.  rcliaft  der  Wisgenachaften,  Leipzig  ;  K.  Geodiitifche  Inetitul, 
I  Eotsdam,  Prussia;  Zoi'logical  Society,  London,  Englnnd. 

Letters  of  ackaowledgment  from  the  Soct<?li.'  Im|».  dca 
Nawralistes,  Moscow,  Russia  (113,  1^46);  Socj^tfi  H.  de  Geo- 
grapViie,  Antwerp,  Belgium  (147);  Masi!e  R.  de  Ilistoirs 
Naturelle  de  Belgique,  Bruxclles  (U7);  Fondationde  P.  Tel- 
ler van  der  Hulst,  Harlem,  Ilollaad  (1-17,  and  Trans.,  xviii,  'ly  'i 
Prof.  J.  Szombatby,  Vienna,  Austria  (147);  Physiologiscb 
Geaellsuliaft,  Oentralbtatl  fiir  Physiotoyie,  Berlin,  Pruasi 
(142-146);  Verein  fiir  Thiiringische  Geschichte  und  Alte^M 
thumskunde,  Jena,  Germany  (147);  Dra.  O.  Bohtlingk  (147^ 
Julius  Platzmanu  (146),  Leipzig,  Saxony;  Naturwiwienschalt^ 
liche  Verein,  Regensburg,  Bavaria  (14 1-146);  Prof.  J.  I*.  Post;*  *^' 
gate,  Cambridge,  England  (142-147);  RadolilVe  Observalor-r^i^i-'y' 
Oxford,  England  (147,  and  Tfans.,  xviii,  2);  Prof.  Lyman  B^^*B' 
Hall,  Haverford,  Pa.  (147).     ■ 

Acce.-aiona  to  tlie  Library  were  reported  from  the  K.  Akad  ^^" 
emie  van  "Wetenschappen,  Amsterdam,  Nelherlanda ;  Akad-  ^^' 
Bmie  der  Wiasenechalten,  Budapest,  Hungary;  K.  Akademie^  *"" 
der  Wissenschaften,  Vienna,  Austria ;  Sooidt^  B.  des  Soieooea„^*^^ 
Li^gc,  Belgium;  K.  P.  Geodhiiaclie  Tnstilut,  Berlin,  Pru»iia;;  ^' 
Schlei-isclie  Gesellschaft  fiir  Vaterliindische  Cultur,  Bre^ lau. .,  ■^-*"' 
Prussia;  Oberliessische  Gesellscliaft  fiir  Natur-  uiid  Heil-  "  *^' 
kiinde,  Giessfn,  Germany;  Xaturhistorisclie  Gefell.'chaft,  «•*  ' 
NiJrnberg,  Bavaria;  Koyal  Society,  London,  Eng. ;  Geological  *■  *^ 
Survey  of  Canada,  Ottawa;  Society  of  Naval  Architects  and  » -" 
Marine  Engineers,  Acailemy  of  Sciences,  New  York,  N.  Y.;  *  ' 
Pennsylviiiiia  Hospital,  Pliiladelpliia  ;  Smithsonian  Insiilation,  *  ' 
Mr.  Alexander  M.  Bell,  Washington,  D.  C, ;  Wisconsin  Acad-  " 
emy  of  Sciences,  Madison;  (Jniveraity  of  Chicago,  Chicago,  111.         '  ' 

A  memoir  of  P.  F.  Rotbcrmel  was  read  by  Mr.  J.  G.  Rosen-  " 

garten. 

Mr,  Prime  spoke  on  the  effect  of  the  rapidly  increasing  pro- 
duction of  gold  on  values  gcLerally. 
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Dr.  Dolley  cslled  attention  lo  the  many  ways  in  which  bio- 
logic&l  science  is  being  applied  in  industrial  and  commercial 
processes,  and  referred  to  the  methods  employed  in  the  preser- 
vation of  food-8tufis,  an  milk,  fruit  juices,  etc.  lie  spoke  of 
experiments  which  he  had  been  making  since  July  on  the 
bactericidal  efl'ects  of  carbonic  acid  gas.  This  gas  proved 
suflioient  to  check  all  fermentative  processes  in  many  cases 
where  the  fluids  were  first  exhausted  of  air  and  then  subjected 
to  the  action  of  CO)  under  high  pressures. 

Mr.  Rosengarten  moved  that  tije  Publication  Committee  be 
requested  to  examine  the  diary  of  Mr.  Sullivan,  and  to  report 
to  the  Society  whether,  in  their  opinion,  it  would  be  worthy 
of  publication  by  the  Society.     Carried. 

The  Society  was  then  adjourned  by  the  Chairman. 
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Slated  Meeting,  November  15,  1S95. 

President,  Mr.  Fbale?,  in  the  Chair. 

Present,  22  members. 


Dr.  Billings,  Mr.  Joel  Cook  and  Mrs.  Stevenson,  newly- 
elected  members,  were  presented  to  the  Chair,  and  took  their 
seats. 

Correspondence  was  submitted  as  follows: 

A  letter  from  the  Instituto  Geologioo,  Mexico,  announcing 
the  death  of  its  founder  and  director,  Don  Antonio  del  Castillo, 
October  27,  18fi5. 

Letters  of  envoy  from  the  Royal  Statistical  Society,  London, 
Eng,;  American  Antiquarian  Society,  Worcester,  Mass. ;  U.S. 
Coast  and  Geodetic  Survey,  Washington,  D.  C. 

Letters  of  acknowledgment  from  the  Acad«Smie  B.  dea 
Sciences  (143-146),  Itoyal  Zoological  Society  {147  and  Trans., 
xviii,  2),  Amsterdam,  Netherlands;  Royal  Zoological  and 
Botanical  Society,  The  Hague,  Holland  (147);  Maatschappij 
der  NederlandHihe  Letterkunde,  Leiden,  Holland  (147);  Friesch 
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IStr.e, 

I  Geaoolscbap,  Leeuwarden,  NetberUoda  (147);  Observaloire 
Physique  Central  (147),  Prof.  S.  Nikilin  {143,  116,  147),  Su 
Petersburg,  Russia;  K.  Vcteoskaps  Akademiens,  Stockholm, 
Sweden  {HS,  14ri);  Dr.  Japetua  Slcenstrup,  Copenhagen, 
Denmark  (U7);  Geaellscliaft  fiir  Erdkunda,  Berlin,  Pru^'a 
(147);  Odservatorio  di  Torino,  Torino,  Italia  (143,  146);  Mr. 
C.  Jublin  Dannfeld,  London,  Eng.  (147);  Geological  SoGiely, 
Glasgow,  Scotland  (14S);  Bowdoio  College,  BrunBwick,  Me. 
(147);  Anierican  Mathematical  Society,  New  York,  N.  Y. 
(147). 

Accessions  to  the  Library  were  reported  from  the  Rojsl 
Observatory,  Cape  oC  Good  Hope,  Africa;  R,  Geographical 
Society  (Queensland  Branch),  Brisbane,  Australia ;  Royal 
Society  N.  S.  Wales,  Sydney,  Australia;  K.  K.  MilitarGeo- 
grapliische  Inalitut,  Vienna,  Austria;  K,  P.  Meteorologische 
In&titut,  Berlin,  Prussia;  K.  Sachsische  Meleorologiscbe 
Instilut,  Cbemniiz,  Saxony ;  Vereiu  fur  Erdkunde,  Dresden, 
Saxony ;  Senckenbergische  Naturforschende  Gesellscbaft, 
Frankfurt-nm-Main,  Germany ;  Verein  fiir  Erdkunde,  Metz, 
Germany;  Mr.  Andrew  McFarland  Davis,  Cambridge,  Mass.; 
Scientitic  As-sociation,  Meriden,  Conn.;  American  Museum 
Natural  Ilistory,  Prof.  W.  LeConte  Stevens,  Mr.  Francis  P. 
Harper,  New  Vork,  N.  Y. ;  Academy  of  Science,  Rochester, 
N.  Y. ;  Memorial  Committee,  Dr.  D.  G.  Brioton,  Messrs.  W.  II. 
Seclay,  Jules  Viennot,  Philadelphia,  Pa.;  Field  Columbian 
Museum,  Chicago,  111. 

DejKisited,  by  Dr.  J.  C.  Morris,  a  Tilghman  microscope,  can- 
dle.'itick  pattern,  made  by  Samuel  Powel  and  Dr.  Morri?,  at 
Newport,  R.  I.,  August,  18()4. 

Tlie  following  description  was  given  : 

"  The  (^tiind  supports  a  cradle  in  which  the  compound  body 
slides  and  re-sts,  being  supported  by  a  clip  in  which  plays  a 
screw  with  ten  tiireads  to  one  inch.  This  aflbrds  a  coarse  and 
medium  adjustment;  it  rests  movably  also  on  a  lever  hinged 
to  tlie  upper  part  of  the  uradle,  so  that  the  point  of  the  screw 
bciiiir  placed  at  a  given  distance — say  one-tenth — from  the 
fulcrum  or  joint,  the  raising  of  the  extremity  of  the  lever — say 
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one-tenth  of  an  inch — will  give  a  rise  of  one  one-hundredth  of 
an  inch  to  the  compound  body.  The  free  extremity  or  long 
arm  of  the  lever  is  raised  by  a  rod  fastened  to  the  cradle  fur- 
nished with  a  screw  ten  threads  to  one  inch  so  that  one-tenth 
of  its  revolution  in  such  a  case  would  mean  a  change  of  one 
one-thousandth  of  an  inch  in  elevation  or  depression  of  the 
compound  body.  In  this  way  a  fine  adjustment  is  provided, 
which  is  also  capable  of  measuring  accurately  the  penetrating 
power  or  depth  of  focus  of  any  lens  or  objective  placed  on  the 
compound  body.  The  stage  is  formed  of  a  glass  slide  or  plate 
of  glass  held  firmly  to  two  prongs  of  brass  projecting  from  the 
lower  end  of  the  cradle  by  two  brass  clips  or  springs — thus 
admitting  of  free  motion  by  the  fingers  of  the  observer  in  any 
direction,  and  of  firm  retention  of  the  slide  in  any  position, 
yet  without  any  appreciable  depth  of  staging;  to  the  under 
portion  of  these  prongs,  however,  any  substage  accessories 
may  be  attached,  such  as  prisms,  condensers,  etc.  The  mirror 
is  jointed  to  the  cradle  so  that  light  can  be  thrown  on  an  ob- 
ject at  any  angle.  And  if  it  be  desired  to  measure  the  work- 
ing angle  of  aperture  of  any  objective  it  may  readily  be  done 
by  a  scale  placed  concentrically  with  the  object  examined. 
The  cradle  rests  on  the  pillar  movably  so  that  it  may  render 
the- compound  body  useful  at  any  angle  between  80°  and  15°. 

"  The  materials  for  this  microscope  cost  us  $12.67,  including 
$10  paid  for  a  one-eighth  objective  regarded  as  useless  by 
the  optician  from  whom  it  was  purchased  on  account  of  wrong 
spacing  between  outer  and  middle  lens,  which  was  remedied 
by  slipping  the  collar :  the  putting  it  together  occupied  us  two 
days.  It  proved  very  useful  as  a  field  instrument  which  if 
broken  could  readily  be  repaired." 

Prof.  E.  D.  Cope  read  by  title  and  explained  the  contents  of 
two  communications,  "The  Reptilian  Order  Cotylosauria" 
and  "  On  Some  Plistocene  Mammalia  from  Petite  Anse,  La." 

Dr.  D.  G.  Brinton  read  a  paper  entitled  **  Some  Words  from 
the  Angagueda  Dialect  of  the  Chocos,"  and  illustrated  by  a 
map  the  positions  of  the  various  tribes  in  Northern  South 
America  and  their  linguistic  relations  to  each  other. 
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I       Mr.  Mercer  spoke  of  recent  finds  in  Wyandotte  and  other 
[  cavep,  exhibiting  ppecimcns. 

Prof.  Jamea  presented  copies  of  two  letters  wriiten  by  Dr 
I  FraDklin,  llie  originais  being  now  in  Leipzig. 

I  I  tAke  pleasure  in  prcecniing  lo  Ihe  American  PiiiloeopUical  Sociel;r- 
f  copies  of  two  letters  hy  Benjamin  Franklii) :  one,  dated  Pliiladelphia. 
Novenibci  Sg,  ITSl,  antl  addressed  to  President  Clap;  llie  other,  dUcd 
Plitlfldelpbia.  DFCcnilier  12,  1709.  nod  addressed  tc<  Ibe  llev.  Mr.  Btile*, 
Newport,  It.  I.  The  am  letter  is  written  on  one  side  of  a  rulio  leaf;  llie 
cecond  is  a  double  quntto  leaf  written  on  one  side.  Thti  origiDals  ur 
tiicEe  leltera  are  in  Ihe  Univeraily  Library  at  Leipzig  ;  they  wero  copied 
forme  through  the  courtesy  of  ihe  Librarian,  Prot.  Dr.  0<^bIln^l]t. 

I  do  not  know  that  tbcEg  letliTs  have  any  apccial  value.  l>ul  my  own 

experience  in  Fucb  matters  leads  uie  to  tbe  conviction  Ihal  it  ia  desirable 

loSie  and  preserve  all  such  letters,  as  tlie  most  insignlficAHl  snd  Innocrnl- 

'    looking  one  may  be  Ihe  means,  owing  to  lis  relation  to  oilier  letters,  ot 

enabiing  us  to  determine  important  Tacts  in  tbe  life  of  tbe  parties  con 

In  this  conneclion  I  should  like  to  call  tbe  alienlion  of  tbe  Society  to  a 
TJsit  which  Dr.  Franklin  paid  to  Genimny  In  Ihe  year  1766.  and  which 
appears  lo  have  been  almost  entirely  negtecled  by  bia  biographers.  Tlie 
only  reference  lo  it,  which  I  haTo  been  mble  to  find  in  ihe  works  or  Iitw 
of  Franklin,  is  a  ieller  lo  bis  wife  dated  London,  June  13,  1766,  and 
primed  in  Spnrks'  Work* nf  Franklin,  Vol.  vii,  p  320,  in  which  he  wtiies 
tbiit  lie  expects  to  start  with  Sir  ,Iobn  Pringle  ou  a  jimrney  to  Pjruionl 
on  tbe  ni,'.vl  day.  Af  he  says  in  ibis  letter  that  he  proposes  to  visit  some 
of  tbe  Uerninn  cities  near  Pyrnionl,  I  Iboiight  perbaira  it  might  be  inter- 
esting I"  find  if  any  references  to  tbis  visit  occurred  in  the  German  litera- 
ture of  Ihe  lime  or  laler.  In  a  piiuiiiblci  publislied  at  Gotlingen  in  IS90, 
conliiiniog addnsses  iltliviTi.il  on  ibe  4lb  of  July  ol  liist  year  by  various 
Americans  in  Gotlingen.  I  niund  ilie  statement  tbat  Benjamin  Franklin 
was  in  G6tiiii):en  for  u  ^liort  lime  in  ilie  niiliitiin  of  17GH;  tbat  be  bt.d  in 
mind  the  ealaiilit^hmenl  of  a  uiiiversily  at  Piiilndelpbia  and  desirtd  tn 
study  the  organi/jilion  of  tbe  University  o(  GiJtfingen,  with  a  view  lo  ob- 
taining such  suggestions  as  might  be  useful  to  bitn. 

Tlie  baths  of  Pyrniont,  wbicii  have  been  famous  for  several  centuries, 
ate  Hill  a  «e!ikiiown  resort  in  Ueruiauy.  I  wrote,  therefore,  to  ihe 
diictlorof  llie  bill  lis  lo  find  out  whelhernny  record  of  Franklin's  visit  had 
been  k<\<i.  lie  replied  that  the  original  records  of  tbe  management  iiad 
been  lost,  but  that  in  a  book  published  at  Berlin  in  1782,  eutiiled. 
Pifniioiit  BruiinenarchiD.  a  list  of  tbe  gnosis  at  Pyrmont  from  IT.W 
was  primed,  and  liiat  under  liie  year  17tj!>  was  to  be  found  the  following 
enlry  : 

■■  Leib  Medicus  Killer  Prlngle  aus  Loudon  und  Dr.  Franklin  aus  Penn- 
sylvanieo,  komint  aus  London." 
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That  Franklin  visited  Gottingen,  we  have  ample  evidence  in  the 
reports  of  tlie  Gottingen  Academy  of  Sciences,  to  be  found  in  the  library 
of  this  Society.  In  the  ItOlh  issue  of  the  Oottinger  Anzeiger,  bearing 
date  of  September  13,  1766,  the  statement  is  made  that  the  session  of  the 
Royal  Academy  of  Sciences,  held  on  the  19th  of  the  preceding  July,  was 
more  impressive  than  usual,  as  the  two  famous  English  scholars,  the  royal 
physician,  Mr.  Prlngle,  and  Mr.  Benjamin  Franklin  from  Pennsylvania, 
who  happened  to  be  at  that  time  in  Gottingen  on  a  trip  through  Ger- 
many, took  their  seats  as  members  of  the  Society.  The  same  periodical 
in  its  issue  of  September  27,  1769,  says  that  Pringle  and  Franklin  visited 
Mr.  Hartmann  in  Hanover  in  order  to  see  his  apparatus  fur  strong  electri- 
cal experiments. 

Franklin  appears  to  have  been  gone  on  this  trip  about  two  months.  In 
the  collection  of  Franklin's  letters  possessed  by  this  Society,  I  found  one 
or  two  references  to  this  trip  ;  but  nothing  which  throws  any  light  upon 
what  cities  he  visited,  or  what  eminent  men  he  met.  One  of  the  pro- 
fessors at  Gottingen,  the  famous  statistician  Achenwall,  had  a  long  con- 
versation with  Franklin  about  the  American  colonies,  which  he  subse- 
quently published  in  the  Hannover^ehes  Mdgazin,  and  some  account  of 
which  I  gave  in  a  letter  to  the  New  York  NcUioUf  printed  in  the  issue  of 
April  18,  1895. 

Very  truly  yours, 

Edmund  J.  James. 

Copy  of  a  letter  in  the  University  Library  at  Leipzig  addressed  to  "  Tlie 
Rev.  Mr.  Stiles,  Newport,  R.  I :" 

Philadelphia,  December  12,  1763. 

Dear  Sir  : 

According  to  my  Promise 

I  send  you  herewith  the  Prints  copied 
from  Chinese  Pictures  concerning  the 
Produce  of  Silk.     I  fancy  the  Trans- 
lator of  the  Chinese  Titles,  has  some- 
times guess'd  and  mistaken  the  Design 
of  the  Print,  in  his  Account  of  what 
is  represented  in  it.     But  of  this  you 
will  better  judge  than  I  can.    I 
have  some  Accls.  of  the  Silk  in  Italy 
which  I  will,  the  first  Leisure  I  have, 
transcribe  and  send  you.     I  am  with 
great  Esteem,  Dear  Sir, 
P.  S.    Did  I  leave  with  Your  most  obedient 

you  Aepinus's  Discourse  humble  Servant, 

on  the  Distribution  of  Heat  over  B.  Franklin. 

the  Earth  ?  If  not,  I  have 
forgot  what  I  have  done  with  it. 


Copy  of  a.  letter  in  the  UniverBily  Library  at  Leipzig  addressed  i 
"  Preaidenl  Clap :" 

ParLADKLPDiA,  Nuveinber28,  1731. 
Sir: 

I  am  heartily  sorry  for  your 
Dlsappoiutment  in  Letort ;  I  woald 
not  have  liuagio'd  he  would  have  behbr'd 
ao  imprudently,  and  let  au  very  proQiable 
a  JoLli  slip  tliro'  his  Flugers.    1  have 
done  with  him. 

I  hope  you  will  be  able  to  procure  a 
BubBcripiion  to  rurniah  your  College  with  a 
compleat  Apparatus  for  Natural  Philoso- 
phy.   If  you  are  like  to  succeed  I  mill  con- 
tribute tlio  Electrical  Part. 
Borver  baa  lain  ever  aioce  in  Mr. 
Parker's  Hnodsat  New  York.     He  desires 
you  would  order  one  of  your  Boatmen  to 
call  for  it. 

We  had  the  Pleasure  of  a  tittle  of  Mr. 
Whiltelsey's  Company  a  few  Days  aiacc. 
I  hope  he  will  gel  well  home. 

Hy  Respects  to  all  Friends.    Please 
to  accept  Ibe  encloa'd  from,  Dr  Sir, 

Your  obliged  hnml 
Berrn 
B.  Franklin. 

On  a  question  by  Mr.  Prime,  tlie  President  decided  that  the 
action  of  a  by-law  cannot  be  suspended,  but  must  be  changed 
by  amendment  made  in  the  usual  manner. 

New  nomination  1331  was  read,  and  after  the  reading  of  the 
rough  minutes  the  Society  was  adjourned  by  the  President. 


Staled  Meetinij,  December  6,  1895. 

President,  Mr,  Fraley,  in  the  Chair. 

Present,  103  members. 

Mr.  Clarence  S.  Bement  and  Frecl.  D,  Stone,  newly-elected 
members,  were  presented  to  the  Chair  and  took  their  seats. 
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Correspondence  was  sabmitted  as  follows : 

A  letter  from  the  Kaiserliche  Universitats-  und  Landes- 
Bibliothek  was  referred  to  the  Seoretaries,  with  power  to  act. 

Letters  of  envoy  from  the  Soci^t^  Royale  des  Sciences,  Up* 
sal,  Sweden ;  Institat  Pbysico-Geographique  National,  San 
Jofi^  de  Costa  Bica,  C.  A. 

Letters  of  acknowledgment  were  received  from  the  Public 
Library,  Wellington,  N.  Z.  (143,  146) ;  Institut  Egyptien, 
Cairo,  Egypt  (143,  146) ;  Soc.  Imp.  des  Naturalistes,  Moscow, 
Eussia  (143) ;  Comit^  G^ologique  de  la  Russie,  St.  Peters- 
burg, Russia  (143,  146,  147);  Tashkent  Observatory,  Tash- 
kent, Russia  (147) ;  Soci^td  R.  des  Sciences,  Upsal,  Sweden 
(142,  144,  145);  Colonial  Museum,  Haarlem,  Holland  (147); 
Dr.  H.  Snellen,  Jr.,  Utrecht,  Netherlands  (147);  Prof.  A.  F. 
Renard,  Brussells,  Belgium  (147);  Prof.  Peter  R.  v.  Tunner, 
Leoben,  Styria  (146,  147);  Dr.  Aristides  Brezina,  Vienna, 
Austria  (147);  Naturforschende  Gesellschaft  des  Osterlandes, 
Altenburg,  Germany  (147);  Prof.  F.  Reuleaux,  Berlin,  Prus- 
sia (147) ;  K.  Sachs.  Meteorologisches  Institut,  Chemnitz  (147); 
Naturforschende  Gesellschaft,  Emden,  Prussia  (147);  Verein 
fiir  Erdkunde,  Halle  a.  S.  (147);  Deutsche  Seewarte,  Ham- 
burg, Germany  (147) ;  Prof.  E.  Haeckel,  Jena,  Germany  (146); 
Naturwissenschaftliche  Verein,  Osnabriick,  Prussia  (147) ;  K. 
Geodiitisches  Institut,  Potsdam,  Prussia  (147) ;  Wiirttem- 
bergische  Verein  lur  Handels-Geographie,  Stuttgart  (147); 
Marquis  Antoine  de  Gregorio,  Palermo,  Sicily  (143,  146); 
Prof.  Guido  Cora,  Turin,  Italy  (143,  146) ;  Socidtd  Franoaise 
de  Physique,  Le  "  Cosmos,"  Prince  Roland  Bonaparte,  M.  A. 
Des  Cloizeaux,  Prof.  E.  Mascart,  Marquis  de  Nadaillac,  Paris, 
France  (147) ;  Soci^td  de  Geographia,  Toulouse,  France 
(147);  Mr.  Samuel  Timmins,  Arley,  Coventry,  England  (147); 
R.  Astronomical  Society,  London,  Eng.  (147);  Natural  His- 
tory and  Philosophical  Society,  Belfast,  Ireland  (143,  146, 
147);  University  of  the  State  of  New  York  (147,  and  Trans., 
xviii,  2);  Prof.  James  Hall,  Albany,  N.  Y.  (147);  U.  S. 
Weather  Bureau  (147),  U.  S.  Department  of  Agriculture 
(71-77,  9-91,  100,  107-109,  141-147),  Washington,  D.C.;  In- 
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Btituto  Fisioo-geografico  Nacional,  San  JoaS  de  Costa  Rica, 
C.  A.  {li'6,  li8,  147);  Museo  Nacional,  Buenos  Aires,  S.  A. 
(148,  146,  im). 

Acce«iions  to  tUe  Library  were  reported  from  the  Socie- 
tatea  GeograBcii  RomSoa,  Bucuresci ;  Socii^-t^  R.  des  Sciences, 
Upsal,  Sweden  ;  Socii5t(5  Batave  de  Pliiloeophie  Experimentale, 
Rotierdara,  L.  Holland  ;  K.  Sachs.  AllerlbumH-Vereiu,  Dres- 
den ;  Prof.  Dr.  Paul  Sclireiber,  Chemnitz,  Saxony ;  Menzka 
Fornleifafjelags,  Reykjavik  ;  Nova  Scotian  Institute  of  Science, 
Ilalifax  ;  Boston  Society  of  Natural  History,  American 
Academy  of  Arts  and  Sciences,  Boston,  Mass;  Mr.  Andrew 
MoFarland  Davis,  Cambridge,  Mass.;  Agricultural  Experi- 
ment Station,  Slorrs,  Conn,;  Historical  and  Library  Associa' 
lion,  Yonkeis,  N.  Y.;  Prof.  E.  J.  James.  Dr.  Prof.  Lewis  M 
Uaupt,  C.  A.  Oliver,  Philadelphia ;  Cincinnati  Public  Library, 
Society  of  Natural  History,  Cincinnati,  0,;  University  of  Min- 
nesota, Minneapolis;  Library  Association,  Portland,  Ore.;  Ii 
atituto  Fisico-geografico  Nacional,  San  Jos^  de  Cosla  Rica, 
C.  A.;  a  photograph  of  Mr.  Peter  F,  Rothermel,  Linfield,  Pa., 
(or  the  Soijiety's  Album,  from  Mr.  Julius  F.  Sacii.=e. 

The  death  was  announced  of  Mr.  William  J.  Potts,  Cam- 
den, N.  J.,  November  18,  1895,  ajt,  fifty-three,  and  the  Presi' 
dent  was  requested  to  appoint  a  member  to  prepare  an  obit' 
uary  notice. 

The  report  of  the  Treasurer  was  read,  giving  in  detail  the 
receipts  and  expenditures,  and,  in  accordance  with  the  laws, 
was  referred  to  the  Finance  Committee. 

Tne  Publication  Committee  reported  their  proceedings  dur- 
ing the  year  and  offered  the  following  resolutions: 

Riioheil.  Tlml  lilt  Pulilication  Cninmitlae  recommend  to  the  Society 
thai  llie  lloaui  o(  Stcrelnries  sliall  Imve  the  power  to  dispoae,  by  gift  or 
SHle,  of  Ihe  Proceedings  of  the  Society  in  excess  of  twenty  numbers  each, 
in  cuiopliance  with  applicalions  from  iadividiiais  or  Societies. 

Re»olvtd,  Tlial  tlio  Society  be  recommended  to  direct  the  pui)licalion  of 
obituary  notices  hereafter,  separate  from  the  I'roctedingt  or  TramacUont 
of  Ihe  Society. 

On  motion,  duly  seconded,  the  recommendations  of  the  Pub- 
lication Committee  were  approved. 
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The  special  Committee  on  CollatioDs  made  a  final  report 
and  asked  discharge,  which  was  granted. 

The  President  announced  the  appointment  of  Hon.  Craig 
Biddle  and  Hon.  Mayer  Sulzberger  to  fill  vacancies  in  the 
Henry  M.  Phillips  Prize  Essay  Fund  Committee. 

The  following  papers  were  read  by  titles  and  referred  to 
the  Secretaries : 

"  The  Hypenoid  Moths  and  Allied  Groups,"  by  A.  Rad- 
cliffe  Grote,  A.M. 

"An  Early  Essay  on  Proportional  Representation,"  by  Ed- 
mund J.  James. 

Dr.  D.  G.  Brinton  explained  the  contents  of  his  paper  on  the 
"  Matagalpan  Linguistic  Stock." 

Pending  nomination  1331  for  membership,  and  new  nomi- 
nations 1332,  1333,  were  read. 

Curator  Morris  ofi'ered  the  following  resolution,  which  was 
unanimously  adopted : 

Re$oUedy  That  the  Curators  be  authorized,  in  accordance  with  the  policy 
heretofore  adopted,  to  deposit  at  tlie  Pennsylvania  Museum  and  School  of 
Industrial  Art,  such  medals  and  casts  as  are  at  present  in  tbe  museum  of 
the  Society,  under  the  same  conditions  as  are  attached  to  our  collection  of 
coins,  medals  and  casts  now  deposited  at  the  Pennsylvania  Museum,  and 
to  take  proper  receipt  for  them. 

Dr.  Persifor  Frazer  offered  the  following  resolutions,  which, 
on  motion  duly  seconded,  were  unanimously  approved  : 

Wherbas,  Chapter  II,  Section  5.*of  the  Laws  of  the  American  Philo- 
sophical Society  ordains  that  '*  no  one  shall  he  esteemed  a  qualified  voter 
at  the  election  who  has  not  suhscrihed  the  Laws/'  etc.,  etc.;  and, 

Whereas,  The  hook  in  which  the  signatures  of  membeis  of  the  So- 
ciety have  been  inscribed  contains  the  old  but  not  the  now  existing  Laws 
of  the  Society  ;  and, 

Whereas,  It  would  entail  many  difficulties  and  inconveniences  to  com- 
mence a  new  list  of  signatures  after  every  change  in  the  Laws  or  to  attach 
every  change  to  the  old  book  now  in  use.    Therefore, 

Retohed,  That  this  Society  regards  the  affixing  of  a  signature  to  the 
pages  devoted  to  that  purpose  in  the  present  book  to  be  the  performance 
of  the  duty  required  above,  and  that  this  act  be  duly  declared  to  be  "  sub- 
scribing to  the  Laws  of  the  Society  *'  in  force  at  the  time  of  such  net. 

Re9oli^,  That  a  copy  of  this  resolution,  duly  attested  by  the  Secreta- 
ries, be  attached  to  the  book  containing  the  signatures. 
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Mr.  McKean  raised  tbe  question  as  lo  whether  attendance  al 
an  auDiial  election  was  an  atteDdauce  at  a  meeting  within  tbe 
meaning  of  the  lawe  aa  tu  qualiScaiiou  for  voting  at  a  suljse- 
quent  annual  election. 

After  diacusaion  by  Gen.  Wistar,  Prof.  Houston,  Mr,  Price 
and  others,  tbe  following  resolutionB  were  offered  by  Mr.  Price, 
duly  eeconded,  and  unanimously  adopted: 

Riiotvid,  Tliat  Btlcodaoce  and  vniiag  >t  any  anaual  ejection  bi^lil  li; 
tlie  Soclel;  bIiuII  not  be  considered  as  a  qualiScatlon  for  vnling  at  tlio  ncxl 
annual  oleclion. 

JUmlvti.  That  the  judges  of  the  election  be  infermed  by  tlie  Secretary 
of  the  adoplloo  of  the  above  resolution. 

After  reading  the  rough  minutes,  the  Society  was  adjourned 
by  the  President. 


Siattd  Meeting,  December  SO,  1895. 

The  President,  Mr.  Fbalky,  in  the  Chair. 

Pretent,  41  members. 

Mr.  C.  C.  Harrison,  a  newly-elected  member,  was  presented 

to  the  Chair,  and  took  his  seat. 

Minutes  of  preceding  meeting  were  read  and  approved. 

Correspondence  was  aubmltted  as  follows: 

A  letter  from  Rev.  E.  A.  Foggo,  D.D.,  Philadelphia,  request- 
ing a  certificate  of  membership,  not  having  received  tbe  one 
.sent  him. 

Letters  of  acknowledgment  were  received  from  the  Naturf. 
Gesellschaft,  Dorpat,  Russia  (l-iS,  146);  Socii^t^  Physico- 
Mathiimatiquc,  Kasan,  Ilu,=pia  (147);  Acaduinii;  R.  de  Be!- 
gique  (143);  Socicit^  R.  Malacologique  de  Belgique,  Brux- 
elles  (142-147) ;  K.  K.  Universitiits  Sternwarte,  Prag, 
Bohemia  (147);  K.  K.  Central-Anstalt  fiir  Meteorologie  und 
Erdmagiietismus  (143,  147);  K.  K.  Naturhistorii'che  Hofmu- 
seum,  Vienna,  Austria  (147);  Redaction  der  yaturwissen- 
sdiafllichen    Wochenschrift,    Berlin,    Prussia    (147);     Verein 
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fur  Geschichte  und  Alterthumskunde,  Erfurt,  Prassia  (142- 
147);  Naturwissenschaftlicher  Verein  des  Reg.-Bez.  Frank- 
furt a.  O.,  Prussia  (143,  146,  147) ;  K.  Leop.  Carol.  Akademie, 
Halle  a.  S.,  Prussia  (147);  Verein  fur  Erdkunde,  Metz,  Ger- 
many (147) ;  Naturwissenschaftliche  Verein,  Eegensburg,  Ba- 
Taria  (147);  Zoologische  Institut,  Strassburg,  Germany  (147); 
Verein  fiir  Vaterlandische  Naturkunde  in  Wiirttemberg, 
Stuttgart  (147) ;  Schweiz.  Naturforsch.  Gesellschaft,  Bern, 
Switzerland  (147);  E.  Accademia  dei  Lincie,  Eome,  Italy 
(147);  Dr.  Edward  Pepper,  Paris,  France  (147);  Col.  William 
Ludlow,  London,  Eng.  (147);  Historical  and  Library  Associa- 
tion, Yonkers,  N.  Y.  (25  pamphlets). 

Accessions  to  the  Library  were  reported  from  the  Govern- 
ment Geologist.  Adelaide,  Australia;  Soci^td  R.  Malacologique 
de  Belgique,  Academic  R.  de  Belgique,  Bruxelles,  Belgique ; 
K.  B.  Akademie  der  Wissenschaften,  Munich,  Bavaria ;  Natur- 
wissenschaftliche Verein,  Osnauriick,  Prussia;  R.  Istituto 
Lombardo,  Milan,  Italy;  Prof.  Gabriel  de  Mortillet,  St.  Ger- 
main  en  Laye,  France;  Mr.  Henry  C.  Mercer,  Doylestown, 
Pa. ;  Prof.  Edmund  J.  James,  Philadelphia ;  Department  of 
Labor,  Washington,  D.  C. 

The  Committee  appointed  by  the  American  Philosophical 
Society  for  the  purpose  of  investigating  the  methods  in  use 
for  the  study  of  documents  presented  the  following  report: 

Organization  was  efiected  by  the  election  of  Dr.  Frazer  Chairman. 

It  was  resolved  that  the  future  necessary  business  of  the  Committee 
should  be  transacted  by  correspondence,  and  that  the  votes  on  all  impor- 
tant matters  should  be  taken  in  this  way,  where  personal  meetings  were 
diflacalt. 

It  was  resolved  at  the  outset  of  our  work  that  the  portion  of  it  which 
related  to  handwriting  concerned  itself  with  the  characteristics  thereof 
peculiar  to  the  writer  and  their  differences  from  the  characteristics  of  other 
writers,  but  we  specifically  disclaim  any  connection  between  this  study 
based  on  pure  inductive  methods  and  the  so-called  science  of  Graphology 
which  attempts  to  read  in  written  characters  the  moral  peculiarities  of 
the  writer. 

It  was  informally  agreed  that  provisionally  the  Committee  adopt  the 
classification  of  the  whole  subject  into  "Bibliotics"  or  that  which  per- 
tains to  the  study  of  records  of  any  kind  transmitting  ideas  from  man  to 


I  nan,  or  the  materials  with  which  tliey  have  been  mode ;  "  Gntn- 
I  mapheay,"  or  the  stuilj  of  written  characters,  and  "Plasaopheny.'*  or 
I  Ibe  method  for  det«cliiig  fraod  or  fslsiQcation. 

The  Stated  basiness  of  the  meeting  being  the  report  of  the 
Finautie  Committee  of  the  Society,  the  report  was  read  and 
approved,  and  the  appropriatioas  for  the  eniuiag  year  recom- 
mended therein  were  granted. 

The  election  of  new  members  being  in  order,  the  Chair 
appointed  the  following  Tellers;  Mr.  Piice,  Dr.  Morris,  Dr. 
Frazef,  and  a  recess  was  taken  to  allow  the  casting  of  ballots. 

A  paper  by  Dr.  S.  P.  Sharpies  was  read  by  Dr.  Frazer, 
entilled  "Notes  on  Photographic  Testing  of  Inks,"  followed 
by  remarks  by  him.'-elf  on  the  "  Evidences  of  the  Action  of 
two  hands  in  joint  t-ignature  marks"  {vide  ante  pp.  471—173). 

Dr.  Morris  called  attention  to  the  photographs  made  of  the 
Codex  Poinsett  for  its  reproduction  in  /ac  nimile  under  the 
direction  of  Dr.  Brinton,  Mr.  Phillips  and  himself. 

The  original  was  written  with  three  inks — one  of  them 
probably  of  animal,  the  second  of  vegetable,  and  the  third  of 
mineral  basis.  The  latter,  an  iron  ink,  was  so  successfully 
photographed  that  many  words  almost  illegible  in  the  original 
are  quite  easily  made  out  in  the  phoiograplis. 

Kemarks  on  these  communications  were  made  by  Messrs. 
Edmunds,  Brinton,  Mitchell  and  others. 

Pending  nominations  1832  and  1;133  were  read. 

On  motion,  the  letter  of  the  Rev.  Mr.  Foggo  was  referred  to 
the  Secretaries,  with  directions  to  issue  him  a  second  diploma 
marked  '■duplicate." 

Letters  from  Secretary  Burpee,  of  Ottawa,  and  Superinten- 
dent Tliomas,  of  Chicago,  were  referred  to  the  Secretaries  with 
power  to  act. 

Treasurer  Price  offered  the  following,  which  was  unani- 
mously adopted ; 

lien-ihed.  Thai  Ihc  Treasurer  and  Libmrinn  be  directed  lo  propitre  two 
days  befure  llic  cU'cIinii.  to  be  held  on  tlic  tlilrd  da;  of  January,  1806.  nn 
altiliabc'iical  cliLck  lis',  of  all  llic  members  nlio  siinll  appear  to  be  cnlilled 
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to  Yote  at  said  election,  and  keep  the  same  written  up  in  accordance  with 
the  laws  of  the  Society  for  the  convenience  of  the  judges  of  the  election, 
which  list  shall  be  at  all  times  open  to  the  inspection  of  any  member. 

Dr.  DoUey  moved  that  the  courtesies  of  the  Society  be 
extended  to  the  various  scientific  societies  about  to  assemble 
for  their  annual  meetings  in  Philadelphia,  and  that  the  Secre- 
taries address  them  to  that  effect.    Carried. 

The  report  of  the  Tellers  of  the  election  was  called  for,  and 
they  reported  the  following  election  : 

Mr.  H.  A.  Pilsbry,  of  Philadelphia. 

The  rough  minutes  having  been  read,  the  Society  was 
adjourned  by  the  President. 
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